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Village of Bensenville, Illinois 
VILLAGE BOARD 

BOARD OF TRUSTEES MEETING
AGENDA

6:30 PM April 16, 2019 

 

I. CALL TO ORDER

II. PLEDGE OF ALLEGIANCE

III. ROLL CALL

IV. PUBLIC HEARING/PRESENTATION

1. 2019 APWA Service Improvement Awards Presentation

V. PUBLIC COMMENT (3 minutes per person with a 30 minute meeting limitation)

VI. APPROVAL OF MINUTES

1. March 26, 2019 Village Board Minutes

VII. WARRANT

1. Warrant report 4-16-2019 19/07 $1,646,858.39

VIII. CONSENT AGENDA – CONSIDERATION OF AN “OMNIBUS VOTE”

IX. REPORTS OF VILLAGE DEPARTMENTS

A. Administration – No Report

B. Community and Economic Development

1. A Resolution to Authorize the Execution of a Letter of Intent to Purchase 101 West
Main Street, Bensenville, Illinois

2. Resolution Authorizing the Execution of a Contract with L.A.R. Lawn & Ground
Corp. for the 2019 "Tall Grass Program"

3. Ordinance Approving Three (3) Special Use Permits: Motor Vehicle Sales, Truck
Repair, and Outdoor Storage Area and a Variance, Outdoor Storage Area Location
at 877 Supreme Drive, Bensenville

4. Ordinance Approving a Special Use Permit to allow Motor Vehicle Repair and/or
Service at 828 Eagle Drive



5. Ordinance Approving a Variance to Allow Two Additional Drive-Through Signs at
McDonald's located at 302 W Irving Park Road, Bensenville

C. Finance – No Report

D. Police Department

1. Ordinance of the Village of Bensenville, DuPage and Cook Counties, Illinois
Amending Chapter Seven of Title Five of the Bensenville Village Code to Regulate
Motor Vehicle Tows Authorized by the Police Department

E. Public Works

1. Resolution Authorizing Amendment No. 1 and Amendment No. 2 to the Phase II
Design Engineering Services Agreement with Civiltech Engineering Inc. for the
Church Road TAP Project from Grove Ave to IL-19 in the Not-to-Exceed Amount of
$19,507 for a Revised Agreement Amount of $174,845

2. Resolution Authorizing the Execution of a Contract with Schroeder Asphalt
Services, Inc of Huntley, IL for the 2019 MFT HMA Pavement Program – General
Maintenance in the Not-to-Exceed Amount of $332,355.58

F. Recreation

1. Resolution to Approve Contract Amendment No. 2 to the Agreement Between the
Village of Bensenville and Wight Construction Services, Inc.

X. REPORTS OF VILLAGE OFFICERS:

A. PRESIDENT'S REMARKS:

1. Proclamation Declaring April 26, 2019 Arbor Day in the Village of Bensenville

2. Resolution Granting the Advice and Consent to the President's Reappointment of
Karen Marcotte to Serve another Term on the Community Development
Commission

3. A Resolution Appointing Robert Hjelmgren as a Trustee to the Bensenville Fire
Protection District #2 

4. A Resolution Granting the Advice and Consent to the President's Re-Appointment
of William Belmonte Sr. to the Board of Police Commission.

B. VILLAGE MANAGER'S REPORT:

C. VILLAGE ATTORNEY’S REPORT:

XI. UNFINISHED BUSINESS

XII. NEW BUSINESS

XIII. EXECUTIVE SESSION

A. Review of Executive Session Minutes [5 ILCS 120/2 (C) (21)]
B. Personnel [5 ILCS 120/2 (C) (1)]
C. Collective Bargaining [5 ILCS 120/2 (C) (2)]
D. Property Acquisition [5 ILCS 120/2 (C) (5)]
E. Litigation [5 ILCS 120/2 (C) (11)] 

XIV. MATTERS REFERRED FROM EXECUTIVE SESSION



A. Resolution Authorizing a Contract with the Metropolitan Alliance Union - Sergeants' Unit

B. Resolution Authorizing a Contract with the Metropolitan Alliance of Police Union 
Bensenville Police Chapter #165

XV. ADJOURNMENT



TYPE:
Presentation

SUBMITTED BY:
Jovana Dacic

DEPARTMENT:
Public Works

DATE:
April 16, 2019

DESCRIPTION:
Presentation of APWA Awards to President DeSimone for the Senior/Disabled Grass Cutting and Snow
Removing Programs

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 

Financially Sound Village X Enrich the lives of Residents
X Quality Customer Oriented Services Major Business/Corporate Center
X Safe and Beautiful Village X Vibrant Major Corridors

COMMITTEE ACTION:
N/A

DATE:
N/A

BACKGROUND:
President DeSimone's vision to assist the Village's most vulnerable citizens (low income seniors and/or
disabled) was realized in 2018 when the Public Works Department took up the mantle to establish snow
removing and grass cutting Programs. 

KEY ISSUES:
The staff was tasked to facilitate the contractors, establish guidelines and contracts, track the performed work
and assist with questions. While the programs were met with some growing pains, the survey we sent out
indicated over 90% satisfaction. (Minor changes were made for 2019, such as simplifying the guidelines.) 
 
In December 2018, Jovana Dacic submitted an application to APWA for Service Improvement Award,
nominating the Village's two great Senior/Disabled Programs and we have won both Suburban Branch and the
Chicago Metro Chapter. Now the Programs are up for National Award (held in Seattle, WA at the annual
APWA PWX Conference.)
 
The staff was awarded plaques at the Awards Luncheons held in February and March.

ALTERNATIVES:
N/A

RECOMMENDATION:
N/A

BUDGET IMPACT:
N/A

ACTION REQUIRED:
N/A

ATTACHMENTS:
Description Upload Date Type
Service Improvement Award - Chicago Metro - Bensenville 4/10/2019 Backup Material
Service Improvement Award - Suburban Branch - Bensenville 4/10/2019 Backup Material



Bensenville Service Improvement Award 2019 - essay application 4/10/2019 Backup Material
Chapter Award Form - Service Improvement - Bensenville - 2019 4/10/2019 Backup Material
APWA Awards Flyer 4/10/2019 Backup Material



 

OFFICERS – 2019 
 
President  
RACHEL LANG 
Corrective Asphalt Materials  
43W630 Wheeler Road  
Sugar Grove, IL 60554  
Phone: (630) 631-2854 
Fax: (630) 466-0522 
rachel@cammidwest.com 
 
President Elect 
MARTY WITTROCK 
Village of Libertyville  
600 North Avenue 
Libertyville, IL 60048 
Phone: (847) 362-3434 
mwittrock@libertyville.com 
 
Vice-President 
MIKE HALL 
Village of Schaumburg 
714 S. Plum Grove Rd. 
Schaumburg, IL 60193 
Phone: (847) 923-6616 
mhall@ci.schaumburg.il.us 
 
Treasurer 
MARC GRIGAS 
Strand Associates, Inc. 
1170 S. Houbolt Road 
Joliet, IL 60431 
Phone: (815) 444-4438 
marc.grigas@strand.com 
 
Secretary 
ALLISON SWISHER 
City of Joliet 
150 W. Jefferson Street 
Joliet, IL 60432 
Phone: (815) 724-4220 
aswisher@jolietcity.orbg 
 
Chapter Delegate 
DOUG PAULUS 
Hampton, Lenzini & Renwick 
380 Shephard Drive 
Elgin, IL 60123-7010 
Phone: (847) 697-6700 
dpaulus@hlreng.com 
 

February 14, 2019 
 
Mr. Joe Caracci 
Director of Public Works 
Village of Bensenville 
717 E. Jefferson Street 
Bensenville, IL  60106 
 
 

Dear Mr. Caracci: 
 

Congratulations! You have been selected as the winner of the APWA Chicago Metro 
Chapter’s Service Improvement Award for 2019. We are pleased to inform you of this honor 
and the American Public Works Association is proud to have you represent the public works 
profession and our association. 
 

The Chapter will be recognizing projects and achievements at their awards meeting on 
Friday, March 15, 2019 at 11:30 am at the Medinah Shrine Center, 550 Shriners Drive, 
Addison, IL 60101.  Please see the Chicago Metro Awards website for additional 
information (http://chicago.apwa.net/). One free admission is included with each award: the 
Award Winner should select the type of meal that they want and use the Coupon Code 
“Winner” to receive a 100% discount on the cost of the meal. 
 

At this event, Award Recipients will be presented with a plaque or certificate in 
recognition of their project or achievement. At this point, we request two things from 
you. These items are as follows: 

 Completed Plaque Information Form – Due: Friday, February 22, 2019 
1. This form which is enclosed will be sent to the engraver. It is only necessary 

to return this form if you are requesting more than the one complementary 
plaque provided to the award recipient. 

 Award – Come forward when announced 
2. During the banquet/meeting, we’ll recognize each award winner separately 

and briefly present your project’s accomplishments. 
 

If you have any questions, please contact me at 847-821-6233 or dstrahan@gha-
engineers.com. 
 

Congratulations and we look forward to seeing you at the awards luncheon!  
 

Sincerely, 
 
 

 
Dan Strahan, P.E., CFM 
Co-Chairman, APWA Chicago Metro Awards 
 

 

 
 
 
 

 
 
 
cc: Jovana Dacic 
 Village of Bensenville 
 717 E. Jefferson Street 
 Bensenville, IL  60106 

 

 

 



 

 

 

December 19, 2018  

 

 

Mr. Joe Caracci 

Director of Public Works 

Village of Bensenville 

717 E Jefferson Street 

Bensenville, IL  60106 

 

 

RE: 2019 APWA Awards – Chicago Metro Chapter (Suburban Branch) 

 

 

Dear Mr. Caracci:  

 

It is with great pleasure that I notify you that the Village has selected as the recipient of the 

Service Improvement Award. Congratulations on receiving this competitive award!  

 

The Branch will be recognizing projects and achievements at their Awards Banquet on 

Wednesday, January 30, 2019 at 11:30 am at Maggiano’s Little Italy, 1901 Woodfield Road, 

Schaumburg, IL 60173.  At this event, Award Recipients will be presented with a plaque in 

recognition of their achievement. Your project will also receive the Branch’s endorsement for the 

Chapter Awards competition and the Branch will submit your nomination for this next level of 

voting. 

 

The Branch will be providing one complimentary registration for a designee from your 

organization to attend the Awards Banquet and receive your award.  Additional attendees are 

welcome and can register through the APWA Chicago Metro Chapter Webpage (see attached 

registration flyer).  The Branch will also provide one award plaque for each project.  Additional 

plaques can be ordered for a fee by contacting me. 

 

At this point, we are in need of the following items from you: 

 

• Register for the Event – Due: Tuesday, January 22, 2019 

Please email me the name of who will be utilizing the complementary registration.  

Additional attendees may register online. 

 

• Additional Plaque Needs – Due: Wednesday January 9, 2019 

If you are in need of additional plaques, please let me know by this date to ensure that 

they can be fabricated in time for the banquet. 

 

 

 

 



 

 

 

 

• Project Display – Bring to the January 30th Awards Banquet 

While preparing for the upcoming Awards Banquet, we would like for each of the 

Award winners to bring a display / exhibit to be placed on an easel within the banquet 

room for viewing before the meeting. 

 

• Project Award Presentation – Come forward when announced January 30th 

During the banquet, you will be presented with an award plaque and asked to pose for a 

picture.  You will also be asked to give a short (5 minute maximum) presentation of the 

Service Programs that were implemented to the Branch members utilizing a PowerPoint 

presentation. Please prepare a brief (5 slides+-) PowerPoint presentation and forward the 

necessary files to my attention before January 22, 2019. Power point equipment will be 

available for your use at the meeting. 

 

Once again, congratulations to you on a job well done!  Please do not hesitate to contact me if 

you have any questions regarding the awards process. 

 

 

Sincerely,  

 

 

 

 

Scott Rodseth, P.E. 

APWA Awards Committee Chairperson  

srodseth@hlreng.com 

 

 

 

 

Cc:  Jovana Dacic, Village of Bensenville (Via E-Mail) 



  
 

 

Department of Public Works 
717 E. Jefferson Street 
Bensenville, IL 60106 
 
Office: 630.350.3435 
Fax: 630.594.1148 
www.bensenville.il.us  
 
www.bensenville.il.us 

 

 

 
December 4, 2018 

 

Service Improvement Award 

 

In April 2017, residents of Bensenville elected President Frank DeSimone. His era ushered 

new community services, such as launching programs in 2018 that would help Village’s 

most vulnerable citizens, the elderly and disabled. Because of the operational nature, 

the Public Works Department took the lead to help translate President’s vision into a 

reality and thus established two programs: Senior/Disabled Grass Cutting Service and 

Senior/Disabled Snow Removal Service. Public Works staff secured various landscaping 

contractors to perform the work. By utilizing our Work Management Software, staff is able 

to map out each location, track contractors work and appropriately bill the resident. 

The resident pays for the portion while the Village subsidizes the other half of the cost. 

 

Snow removal and turf maintenance are core Public Works functions. Encouraging and 

assisting seniors and/or disabled residents with such programs, adds to the overall goal 

of the Village to make Bensenville beautiful, safe and a happy place for our residents to 

enjoy their sunset years in. 

 

 

Public Works Department 

 
 
 
 
  

http://www.bensenville.il.us/








TYPE:
Minutes

SUBMITTED BY:
Corey Williamsen

DEPARTMENT:
Village Clerk's Office

DATE:
April 16, 2019

DESCRIPTION:
March 26, 2019 Village Board Minutes

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:

COMMITTEE ACTION: DATE:

BACKGROUND:

KEY ISSUES:

ALTERNATIVES:

RECOMMENDATION:

BUDGET IMPACT:

ACTION REQUIRED:

ATTACHMENTS:
Description Upload Date Type
DRAFT_190326_VB 4/10/2019 Cover Memo



 

Village of Bensenville 
Board Room 

12 South Center Street 
Bensenville, Illinois 60106 

Counties of DuPage and Cook 
 

MINUTES OF THE VILLAGE BOARD OF TRUSTEES MEETING 
March 26, 2019 

 
CALL TO ORDER:  1. President DeSimone called the meeting to order at 6:30 p.m. 
   
ROLL CALL:  2. Upon roll call by Village Clerk, Nancy Quinn, the  
     following Board Members were present: 
 

Franz, Jaworska, Lomax, Panicola 
 
Absent: Carmona, Perez 
 

     A quorum was present. 
 

Staff Present: E. Summers, G. Ferguson, T. Finner, S. Guest, M. 
Patel, M. Ribando, D. Schulze, S. Viger, C. Williamsen  

 
PUBLIC COMMENT: There was no public comment.  

 
APPROVAL OF 
MINUTES:     3. The March 12, 2019 Village Board Meeting minutes were  
     presented. 
 
Motion:    Trustee Lomax made a motion to approve the minutes as  
     presented. Trustee Panicola seconded the motion. 
 

All were in favor. Motion carried. 
 

WARRANT NO. 
19/06:    4.  President DeSimone presented Warrant No. 19/06 in the amount of  
     $586,234.03. 
 
Motion:    Trustee Franz made a motion to approve the warrants as presented. 

Trustee Lomax seconded the motion.  
  
ROLL CALL:   AYES: Franz, Jaworska, Lomax, Panicola 
               
     NAYS: None 
      
     All were in favor. Motion carried. 
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     Trustee Carmona entered the Meeting at 6:33 p.m. 
 
Motion:     5. Trustee Lomax made a motion to approve the Consent Agenda  
    as presented. Trustee Panicola seconded the motion. 
 
    All were in favor. Motion carried. 
 
Resolution No. 
R-37-2019:    Resolution Authorizing the Execution of a Contract with St. 

Aubin Nursery & Landscaping, Inc. for the 2019 Tree Purchase 
and Delivery in the Not-to-Exceed Amount of $37,500. (Consent 
Agenda) 

 
Ordinance No. 
26-2019:    Ordinance Approving a Variance to Allow an Electronic 

Message Center Sign at 550 N IL Route 83, Bensenville, IL. 
(Consent Agenda) 

 
Resolution No. 
R-38-2019:    Resolution Approving the Adoption of the 2019 Bensenville 

Zoning Map. (Consent Agenda) 
 
Resolution No. 
R-39-2019:    Resolution Authorizing a Professional Service Agreement 

Extension for 2019 with TekLab Inc. for Wastewater Sampling & 
Analysis Services in the Not-to-Exceed Amount of $67,000. 
(Consent Agenda) 

 
Resolution No. 
R-40-2019:    Resolution Authorizing the Award of a Contract for the 2019 

Sanitary Sewer Lining Project contract to Hoerr Construction, 
Inc. in the Amount of $187,353.23. (Consent Agenda) 

 
Resolution No. 
R-41-2019:    Resolution Authorizing the Award of a Construction Contract for 

the 2019 Village Water Main Replacement Project to Bolder 
Contractors, Inc. in the Amount of $1,560,477.80. (Consent 
Agenda) 

 
Resolution No. 
R-42-2019:    Resolution Authorizing the Execution of a Purchase Order to 

KSA Lighting Inc. in the Not-to-Exceed Amount of $30,000. 
(Consent Agenda) 
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Resolution No. 
R-43-2019:    Resolution Approving Participation of Certain Elected Officials 

in the Illinois Municipal Retirement Fund (IMRF). (Consent 
Agenda) 

 
Resolution No. 
R-44-2019:    Resolution Authorizing the Execution of an Agreement and 

Purchase Order with Diversified Audio Group for Lighting and 
Sound for the 2019 Music in the Park Series in the Not-to-
Exceed Amount of $17,100.00. (Consent Agenda) 

 
Resolution No. 
R-45-2019:    Resolution Authorizing the Execution of an Agreement and 

Purchase Order with American Mobile Staging in the Not-to-
Exceed Amount of $17,450.00 for the Staging for the 2019 Music 
in the Park Concert Series. (Consent Agenda) 

 
Motion:    Trustee Lomax made a motion to approve the Consent Agenda as 

amended. Trustee Panicola seconded the motion. 
 
ROLL CALL:   AYES: Carmona, Franz, Jaworska, Lomax, Panicola 
               
     NAYS: None 
      
     All were in favor. Motion carried. 
 
 
PRESIDENT’S 
REMARKS:     
 
Proclamation:    President DeSimone read a proclamation into the record in 

recognition to Fenton High School for being Awarded AP School 
District of the Year.  

 
Motion:    Trustee Franz made a motion to approve the proclamation as read. 

Trustee Carmona seconded the motion. 
 
ROLL CALL:   AYES: Carmona, Franz, Jaworska, Lomax, Panicola 
               
     NAYS: None 
      
     All were in favor. Motion carried. 
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     President DeSimone presented members of Fenton High School a 
proclamation from Senator Don Harmon recognizing the same. 
President DeSimone announced the proclamation was read on the 
Capital Floor.  

 
     President DeSimone announced that registration is ongoing for the 

Senior Grass Cutting Program. President DeSimone announced 
space is limited and any interested Residents should contact Public 
Works for information. 

 
     President DeSimone announced Republic Services will begin picking 

up grass clippings for the season starting the week of April 3rd.  
 
     President DeSimone announced the Easter Bunny will be at the 

Bensenville Movie Theater on April 20, 2019 and all available  
information can be found on the Village’s website.   

 
MANAGERS 
REPORT:    Village Manager, Evan Summers, announced the Village is seeking 

seasonal workers for both Public Works and Recreation. Mr. 
Summers announced all available jobs can be found on the Village’s 
website.  

 
VILLAGE ATTORNEY 
REPORT:    Village Attorney, Joseph Montana, had no report.  
 
UNFINISHED 
BUSINESS:    There was no unfinished business.  
 
NEW BUSINESS:   There was no new business.  
 
EXECUTIVE                     
SESSION:    Village Attorney, Joseph Montana, called for an Executive Session 

for the purpose of discussing litigation. No actions will take place as a 
result of the discussions. 

 
Motion:    Trustee Lomax made a motion to recess the meeting and go into 

executive session. Trustee Panicola seconded the motion. 
 
     All were in favor. Motion carried. 
 
     President DeSimone recessed the meeting at 6:41 p.m. 
 
     President DeSimone called the meeting back to order at 6:53 p.m. 
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ROLL CALL:   Upon roll call by Village Clerk, Nancy Quinn, the following Board 
Members were present: 

 
Carmona, Franz, Jaworska, Lomax, Panicola 
 
Absent: Perez 
 

     A quorum was present. 
 
ADJOURNMENT:   Trustee Carmona made a motion to adjourn the meeting. Trustee 

Jaworska seconded the motion.  
 
     All were in favor. Motion carried.  
 

President DeSimone adjourned the meeting at 6:53 p.m. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
Nancy Quinn 
Village Clerk  
PASSED AND APPROVED by the President and Board of Trustees of the Village of Bensenville this   day, April 2019 



TYPE:
Warrant

SUBMITTED BY:
Tia Filishio

DEPARTMENT:
Finance

DATE:
4/16/2019

DESCRIPTION:
Warrant report 4-16-2019 19/07 $1,646,858.39

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:

COMMITTEE ACTION: DATE:

BACKGROUND:

KEY ISSUES:

ALTERNATIVES:

RECOMMENDATION:

BUDGET IMPACT:

ACTION REQUIRED:
Warrant report 4-16-2019 19/07 $1,646,858.39

ATTACHMENTS:
Description Upload Date Type
Warrant report 4-16-2019 19/07 $1,646,858.39 4/11/2019 Backup Material









































































TYPE:
Resolution

SUBMITTED BY:
S. Viger

DEPARTMENT:
Community and Economic
Development

DATE:
04.16.19

DESCRIPTION:
A Resolution to Authorize the Execution of a Letter of Intent to Purchase 101 West Main Street, Bensenville,
Illinois

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 

X Financially Sound Village X Enrich the lives of Residents
 Quality Customer Oriented Services X Major Business/Corporate Center
X Safe and Beautiful Village X Vibrant Major Corridors

COMMITTEE ACTION:
N/A

DATE:

BACKGROUND:
1. The Village owns the redevelopment property at 101 West Main Street.
2. Comprehensive planning efforts indicate a Transit Oriented Design Mixed Use building would be

appropriate and desirable for the site.
3. In 2016 a Planned Unit Development for such a Mixed Use building was approved by the President and

Village Board of Trustees. But the developer did not proceed.
4. The Village has continued to market the property and has met with potential developers in the interim. 
5. Currently we have a signed Letter of Intent from Karis Capital LLC and ZenWealth Capital LLC.
6. The previously approved Planned Unit Development Ordinance is attached as we used it as a

reference / starting point in our preliminary discussions with the current proposed development team.

KEY ISSUES:
In real estate transactions, the purpose of a Letter of Intent is to provide an overview of the purchase details in
advance of a binding agreement. It allows the seller to evaluate their options before agreeing to the terms with
a buyer and saves on costs involved with negotiations and due diligence.
 
The Letter of Intent provides:

1. The Purchaser sixty  (60) days to perform Due Diligence.
2. The property is envisioned as a multiple residential unit and commercial mixed - use structure.
3. Purchaser shall provide copies of all Due Diligence materials to the Village.
4. The Purchaser will not seek financial assistance from the Village except for the purchase price identified

in the Letter of Intent (LOI).
5. The parties will work in good faith to enter into a written agreement for the eventual sale and

development of the Property.
 

ALTERNATIVES:
1. Discretion of the Board.

RECOMMENDATION:
1. The staff respectfully recommends that the Board authorize the Village Manager to enter in to the Letter

of Intent.

BUDGET IMPACT:
1. As this is a non - binding Letter of Intent there is no immediate financial  or budgetary impact.
2. Should the property be sold and developed the Village would realize the purchase price and more



importantly the Property Tax increment for TIF 12.
 

ACTION REQUIRED:
1. Approval of the Resolution authorizing the execution of the Letter of Intent.

ATTACHMENTS:
Description Upload Date Type
Resolution 4/11/2019 Resolution Letter
Letter of Intent 4/2/2019 Backup Material
Aerial Photograph and Zoning Map 4/4/2019 Backup Material
Planned Unit Development Ordinance 4/2/2019 Backup Material
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March ____, 2019 
 
 
Mr. Evan Summers 
Village Manager 
Village of Bensenville 
12 South Center Street 
Bensenville, Illinois 60106 
 
  Re: Letter of Intent for 101 West Main Street, Bensenville, Illinois  
 
Dear Manager Summers: 
 
 This Letter of Intent (the “LOI”) sets out the key terms upon which Karis Capital, LLC and 

ZenWealth Capital, LLC (collectively the “Developer”) will purchase and develop the Parcel from 
the Village of Bensenville, Illinois (the “Village”). The Developer and Village shall also be 
referred to as the “Parties”. The terms herein are not comprehensive and additional terms will be 
incorporated into a development agreement to be negotiated between the Parties, and in accordance 
with the Tax Increment Allocation Redevelopment Act and other applicable requirements and 
procedures (the “Agreement”).  The key terms are as follows: 

 
Purchaser:  Karis Capital, LLC in joint venture with ZenWealth Capital, LLC  

 
Seller:   Village of Bensenville, Illinois 

 
Parcel of Property: 101 West Main Street, Bensenville, Illinois, identified by permanent 

index numbers (PINs) 03-14-215-014, 03-14-215-015, 06-14-215-
019 and 03-14-402-002, and as legally described on Exhibit A (the 
“Parcel”). 

 
Purpose: To provide Developer with a sufficient period of time to perform 

due diligence, actively work toward site plan renderings and draft 
building details for a multiple family residential and commercial 
mixed-use structure on the Parcel during the Term of this LOI. To 
prohibit Village from actively marketing or seek proposals from 
third parties for the Parcel during the Term of this LOI. To provide 
Village with opportunity to review Developer’s proposal for the 
Parcel. To allow Parties to undertake good faith efforts to negotiate 
an Agreement before the expiration of the Term of this LOI. 

 
Purchase Price: $10,0000.00 cash at closing and in accordance with Agreement. 
 
Expenses: Developer shall be responsible for any and all of its fees, costs or 

expenses that are directly or indirectly related to this LOI or the 
Agreement, without reimbursement from Village, if Parties fail to 
proceed under this LOI or execute an Agreement. 

April 2
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Document Access: Immediately after the Effective Date, the Developer and its advisors 

and consultants will have access during normal business hours to all 
documents pertaining to the Parcel and within the Village’s control. 

However, Village shall not guarantee accuracy or completeness of 
any such document provided to the Developer. 

 
 Assignment: Developer shall not assign or otherwise transfer all or any part of 

this LOI. 
 
Agreement: The Parties shall use reasonably good faith efforts to enter into a 

written agreement containing terms and conditions acceptable to 
both Parties. Any agreement shall be subject to approval by the 
Corporate Authorities of the Village. With the exception of the 
purchase price, Developer shall not seek any financial assistance or 
incentive from the Village. 

 
Confidentiality: Developer shall keep all negotiations as well as any documents 

pertaining to the Parcel confidential and agrees to not disclose to 
anyone other than respective advisors, internal staff and necessary 
third parties, such as engineers or architects. No press or other 
publicity release or statement will be issued by the Developer 
concerning this LOI or any proposed transaction without the written 
consent of the Village. 

 
Developer’s  
Documents: Developer agrees to provide the Village a copy of all of its 

documents acquired or prepared by the Developer pertaining to the 
Property at the termination date of this LOI or ten (10) days prior to 
the execution of the Agreement. 

 
Governing Law: This LOI shall be governed by and construed in accordance with the 

laws of the State of Illinois.  If there is a lawsuit or action under this 
LOI, the Parties agree to submit to the jurisdiction of the County of 
DuPage, the State of Illinois or the United States District Court for 
the Northern District of Illinois. 

 
Commission:  The Parties agree and acknowledge that no broker or agent is 

involved in this transaction. 
 
Effective Date: The date of execution by the Village shall be deemed the effective 

date of this LOI. 
 
Term: This LOI shall terminate 60 days after the Effective Date, unless the 

Parties agree in writing and in their sole discretion to an additional 
thirty (30) day extension. 
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It is the intent of the Parties that the terms of this LOI shall be incorporated into the 

Agreement. All other terms and conditions of the Agreement will be customary for this type of 
transaction and mutually acceptable to the Parties.  In the event of any discrepancies between this 
LOI and the Agreement, the terms and conditions of the Agreement will control.  
 

This LOI is solely intended as a proposal of the basic understanding for the development 
and conveyance of the Parcel, and it is understood and agreed that the Parties are under no binding 
obligation until an Agreement is executed. The Parties shall have the unilateral right to terminate 
negotiations at any time. 
 

(Intentionally Left Blank)  
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Agreed to, Agreed to, 

DEVELOPER  VILLAGE,  

 

By: ____________________________ By: __________________________ 

 

Its: _____________________________ Its: __________________________ 

 

Date: ___________________________ Date: ________________________ 

  

Managing Partner

4/2/19

Michael Kehoe
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Exhibit A 
 

Legal Description 
 
 
 



101 West Main Street 

 

 



 









































TYPE:
Ordinance

SUBMITTED BY:
S. Viger

DEPARTMENT:
Community and Economic
Development

DATE:
04.16.19

DESCRIPTION:
Resolution Authorizing the Execution of a Contract with L.A.R. Lawn & Ground Corp. for the 2019 "Tall Grass
Program"

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 Financially Sound Village X Enrich the lives of Residents
 Quality Customer Oriented Services  Major Business/Corporate Center
X Safe and Beautiful Village  Vibrant Major Corridors

COMMITTEE ACTION:
N/A

DATE:
N/A

BACKGROUND:
1. The Municipal Code mandates that grass and weeds be no taller than 8"
2. Over the years, we have instituted a so - called "Tall Grass Program" where the Village engages a

landscape maintenance company to mow the properties of recalcitrant owners.
3. CED inspectors notify owners of their non - compliance via Correction Notices, door hangers and

personal conversations.
4. Should the grass not be mowed the hired landscape maintenance firm performs the work and  invoices

the Village.
5. The Village in turn invoices the property owner. If the invoice not be paid, it goes to collections and no

permits etc. can be issued until it is paid.

KEY ISSUES:
1. The program has been in place for many years.
2. The  number of properties varies form week to week,
3. The bid contained alternates to mulch the grass clippings and to bag and remove the

clippings.
4. As the grass is rather tall when the contractor arrives, staff recommends bagging and

removing the clippings.
5. On April 3, 2019 bids were publicly opened and read aloud by the Deputy Village Clerk. A

summary of the four bids received is in the attachments.
6. The lowest responsible and responsive bidder was L.A.R. Lawn and Ground. 
7. Bensenville based L.A.R. Lawn & Ground Corporation has previously awarded a contract

in the Village's Senior and Disabled Program.

ALTERNATIVES:
1. Discretion of the Board.

RECOMMENDATION:
1. Staff respectfully recommends the approval of the Resolution, awarding the contract to L.A.R. Lawn &

Ground Corporation.

BUDGET IMPACT:
1. The cost of the program is reimbursed by the property owners.
2. If the home is vacant or the bills unpaid, the Village may place a lien on the property.



ACTION REQUIRED:
1. Approval of the Resolution.

ATTACHMENTS:
Description Upload Date Type
Resolution 4/11/2019 Cover Memo
L.A.R. Lawn & Ground Proposal 4/9/2019 Backup Material
Bid Specifications 4/9/2019 Backup Material
Bid Summary 4/9/2019 Backup Material



RESOLUTION NO. __________ 

AUTHORIZING THE EXECUTION OF A CONTRACT WITH L.A.R. LAWN & 

GROUND CORP. FOR THE 2019 TALL GRASS PROGRAM 

 

WHEREAS, the Village of Bensenville (hereinafter “VILLAGE”) is a municipal 

corporation established and existing under the laws of the State of Illinois pursuant 

to the Illinois Municipal Code, 65 ILCS 5/1-1-1 es seq, and 

 

 WHEREAS, the VILLAGE is empowered to make all agreements, contracts, 

and engagements and to undertake other acts as necessary in the exercise of its 

statutory powers, and 

 

 WHEREAS, the Village of Bensenville has established a Tall Grass Program 

to properly maintain an acceptable height of grass on properties where the owner has 

not, and 

 

 WHEREAS, the Village of Bensenville historically publically bid for outside 

contractors to provide grass-cutting service 

 

 WHEREAS, the Village of Bensenville intends to hire an independent 

contractor to provide the grass cutting services, and 

 

 WHEREAS, the Village of Bensenville formally opened bids for the 2019 Tall 

Grass Program on April 3, 2019, and 

 

 WHEREAS, L.A.R. Lawn & Ground Corp. of Bensenville, IL submitted the 

lowest responsive bid in the amount of $90 per lot, and 

 

 WHERES, the Village of Bensenville has determined that there is a fiscal 

benefit to contract the Tall Grass Program grass cutting services 

 

 BE IT RESOLVED by the President and Board of Trustees of the Village of 

Bensenville, Counties DuPage and Cook, Illinois as follows: 

 



 THAT the Village Board authorize the Village Manager to execute a purchase 

order and other associated documents to L.A.R. Lawn & Ground Corp. of Bensenville, 

Illinois to provide Tall Grass Program Grass cutting for the 2019 Tall Grass Program. 

 

 PASSED AND APPROVED by the President and Board of Trustees of the 

Village of Bensenville, Illinois, April _____, 2019. 

 

      APPROVED: 

 

      ___________________________________________ 

                   Frank DeSimone  

Village President 

 

ATTEST: 
 

 

___________________________________________ 

Nancy Quinn,  

Village Clerk 

 

 

 

AYES: __________________________________________________________________ 

NAYS: _________________________________________________________________ 

ABSENT: _______________________________________________________________ 

   

             

    

 

 

 

 

 

 























































 

 

  

Village of Bensenville  

  
  

  

 Invitation to Bid with Specifications  
  

Lawn Maintenance  
  

April 23, 2019 

  

  

Office of Community and 

Economic Development  
  

12 S. Center Street  

Bensenville, IL 60106  

(630) 350-3413 

                                                          (630) 350-3449 (fax)  
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ADVERTISEMENT TO BID  

The Village of Bensenville will accept bids for “Lawn Maintenance” for the period starting April 23,  

2019 through November 15, 2019.  The bids shall be sent to the Office of the Deputy Village Clerk 

located at 12 S. Center St., Bensenville, IL 60106, between 8:00 am and 5:00 pm, Monday through 

Friday.  The bids will be publicly opened at 9:30 AM on April 3, 2019 at the Bensenville Village 

Hall, 12 S. Center Street.  No late bids will be accepted under any circumstances.  

  

The bid must be in a sealed opaque envelope plainly marked Lawn Maintenance – BID.  

  

The Village Board reserves the right to reject any and all bids or portions thereof.  

  

  

Corey Williamsen  

Deputy Village Clerk  

  

  
  

  

  

  

  

                                                         TERMS AND CONDITIONS  

  
1) Three (3) references are required. The references shall be of like-kind contracts.   

  

2) The Village retains the right to cancel the contract for any or no specified reason.   

  

3) The Village requires all bidders to read carefully all the specifications and what is 

required under the terms of the contract.   

  

4) The Village will require proof of insurance. The requirements for insurance are 

provided under the Contract Provisions section of the bid document entitled Village 

Insurance Requirement.   

5) ROW area is defined as the area between the curb and sidewalk which contain grass.   

6) Pages 5, 6, 15, 16, and 24, MUST be signed in order to be considered a valid bid.   

7) All questions are to be directed to Scott Viger the Director of Community & Economic 

Development, located at 12 S. Center Street, phone 630.350.3411.   



Village Lawn Maintenance – BID  

  

  4 of 25    

  

  

  

Contract Extension & Escalator Clause:  

Upon mutual agreement, this contract may be extended for two, one year periods, with the first 

extension running from April 1st, 2020 through March 31st, 2021; and the second extension from 

April 1st 2021 through March 31st, 2022.   

A one time economic adjustment for labor, material, and equipment costs shall be allowed for each one 

year extension to the contract after the initial contract period. This economic adjustment may not 

exceed the Published Chicago Consumer Price Index (CPI) for the previous twelve month period.   

  
The Village Board reserves the right to reject any and all bids or portions thereof  

  

  

BIDDER INFORMATION SHEET  

  

NAME: (PRINT)   _______________________________________  

  

  

SIGNATURE:   _______________________________________  

  

COMPANY NAME: _______________________________________  

(PRINT)  

  

ADDRESS:    

  

_______________________________________  

      

  

_______________________________________  

      

  

  

  

_______________________________________  

_______________________________________  

TELEPHONE:  

  

_______________________________________  

FACSIMILE:    _______________________________________  

  

SERVICE LOCATION, if different than above address:  

  

________________________________________________________________________  
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Please Return to:  

  

Corey Williamsen 

Deputy Village Clerk 

Village of Bensenville 

12 S Center St.  

Bensenville, IL 60106  

  

The bid must be in a sealed opaque envelope plainly marked: Lawn Maintenance – BID.  

  

The bids must be received by 09:30am on April 3, 2019 at which time they will be opened and 

publicly read.  

  

It shall be the responsibility of the bidder to deliver its bid to the designated person at the appointed 

place, prior to the announced time for the opening of the bids.  Late delivery of a bid for any reason, 

including faulty or late delivery by United States Mail or other carrier, will disqualify the bid. 

 

 

 

BIDDING SCHEDULE  
  

There are two different lot types that typically require mowing.  The first type is 

roughly 50’x150’ lot with a single family home, garage and driveway upon it.  The 

second type is also roughly 50’x150’, but it contains no structures upon it.  Any 

properties that do not conform to one of these two conditions will be negotiated 

individually prior to the Contractor performing cutting services.  All grass areas 

within the properties and Rights of Way are to be mowed and edges trimmed.  
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                 PROPOSAL FOR 2019 CONTRACT LAWN MAINTENANCE  

  

Condition 1:  

Cost to mow typical lot with structures on it  

         

Cost per lot, per mowing  

and mulch grass in place         

  

Condition 2:  

Cost to mow typical lot without structures on it  

  $ ________________  

and mulch grass in place         

  

Condition 3:  

Cost to mow typical lot with structures on it  

  $ ________________  

and collect and dispose of clippings      

  

Condition 4:  

Cost to mow typical lot without structures on it  

  $ ________________  

and collect and dispose of clippings        $ ________________  

  

Note:  Grass will be a minimum of 8” in height when it requires cutting and may be as high 

as 12-14”  

  

  

Options/Alterations:   

________________________________________________________________________  

  

________________________________________________________________________  

  

________________________________________________________________________  

  

  

Authorized Signature ______________________________________________________  

  

Title :  _________________________________________   Date:  ____________  

 

                                                                                                                                                                                                    

 

 

 

                                     
  



Village Lawn Maintenance – BID  

  

7 of 25  

  

                                                SPECIAL PROVISIONS  

General  

  

These special provisions, and the Standard Specifications, and the Supplemental Specifications 

shall govern the work for the of 2019-2020 CONTRACT LAWN MAINTENANCE in the  

Village of Bensenville, Illinois.  

  

Scope of Work  

  

The work under this project shall consist of one contract for all material, tools, and all necessary 

appurtenances required for 2019 CONTRACT LAWN MAINTENANCE and all other collateral 

work needed to complete the project as specified herein.  Only contractors qualified to perform 

this type of construction shall bid this project.  

  

The following general Special Provisions shall apply to the work required to complete the 

mowing, trimming, and policing required for the Village mowing sites, as identified weekly by 

the Community and Economic Development Department.  The following shall be required to be 

completed by the contractor at each site during each mowing, and this work shall not be paid for 

separately but shall be included in the price of each Mowing Site Cost.  

  

The selected Contractor shall designate one responsible company agent to act as an overall 

foreman.  Said foreman shall be fluent in English.  The foreman shall notify the Community and 

Economic Development Department or his designee 24 hours prior to every day that the  

Contractor will be working.  Any work performed without said notification shall not be paid for.  

  

The Contractor agrees to repair or replace, to the satisfaction of the Community and Economic 

Development Department, or his agent, any vegetation or property damaged by his operations. 

The Contractor will furnish all labor, materials and equipment necessary to perform the work as 

outlined in accordance with the enclosed specifics.  Prices indicated on the bid proposal for this 

contract shall include all work contemplated by these specifications.  

  

The Contractor shall submit bi-weekly invoices to coincide with the Village Board Warrant, 

along with request of payment, an itemized listing of "work performed," referring to the 

individual mowing addresses during the period covered for payment.  This listing of "work 

performed" will be necessary prior to the releasing of any payment.  

     

These Special Provisions are intended to include all information necessary for the work 

contemplated.  In case, by inadvertence or otherwise, these Special Provisions omit some 

information necessary for that purpose, the Contractor shall, nevertheless, be required to perform 

such work at either no expense to the Village, or at a negotiated cost with the Village, so that the 

maintenance program may be accomplished according to the true intent and purpose of these 

specifications.  
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If the Contractor defaults or neglects to carry out the work in accordance with the contract 

specifications, or fails to perform any provision of the contract, the Village may, after seven days 

written notice to the Contractor and without prejudice to any other remedy he may have, make 

good deficiencies and may deduct the cost thereof from the payment then or thereafter due to the 

Contractor; or at it's option, may terminate the contract.  

  

Height of Cut  

  

Mowing Sites:   

Mowing equipment will be set between 2" to 2-1/2 " at all times.  Grass cut should be maintained 

at 2" to 2-1/2" throughout.  In other words, mower setting should depend upon terrain being 

mowed to insure a final grass height of 2". The Village shall have the right to inspect all 

equipment and height of cut immediately after mowing for compliance.    

  

According to Village Ordinance, a property is posted for tall grass when it grows to 8” in 

height.  Once posted, the property owner has 7 days to comply otherwise the Village will 

cut the property.  Grass being cut under this contract will be a minimum of 8” in height, 

and can be 12-14” in some cases.  

  

Frequency   

  

As directed by the Community and Economic Development Department.   

  

Properties must be posted for 7 days once the grass grows to 8” in height per ordinance.  

The contractor will be notified on the same day each week for the properties that require 

cutting.  There will be several weeks in between mowing each lot with no set schedule.  

Some weeks may have as many as 15 lots to be cut.  Other weeks may not have any lots at 

all that require cutting.  

  

Trimming   

  

Final trimming around objects such as curbs, benches, signs, railroad ties, trees, shrubs, parking 

stops, posts, etc. will be accomplished with suitable mechanical equipment capable of providing 

the same cutting height as the rest of the property.  Proper trimming shall be completed before 

that specific property and site is to be considered completed. Trees, shrubs and other plants shall 

not be "barked" by contacting them with the mowing equipment or string trimmers.  

  

Trash/Debris   

  

At each site, trash, debris, glass, rocks, etc. shall be picked up from the entire property and 

properly disposed of before mowing begins.  Mowing over paper, cups, cans and other litter shall 

not be acceptable and shall result in no payment for that mowing.  
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Equipment Condition   

  

All equipment shall be in good, safe, and proper operating condition.  All mowing equipment 

shall have sharp blades so that the grass is cut properly.  Any equipment leaking gasoline or oil 

shall immediately be removed from service and not allowed to be used again until said leak has 

been repaired.  

  

Fuel/Oiling   

  

Mowers shall not be fueled or oiled in grass areas. All equipment shall be moved to a concrete 

area to be fueled.  Any worker caught fueling in a grass area may be removed from the project 

for the duration of the contract at the sole discretion of the Village.  

  

  

  

  

Clippings   

  

Grass shall be either mulched in place so as not to leave piles or clumps of clippings visible on 

the property, or it shall be collected and hauled away by the contractor, whichever method is 

selected by the Village after bid opening.  Grass shall be cut in the direction that deposits the 

clippings in the opposite direction of pavement and landscape beds.  If piles of clippings are 

found to be present on a property, services at said property will not be paid for by the Village.  

  

Hours of Operation   

  

The contractor may perform the work on any day or days of the week except Sunday.  Work 

shall be performed between the hours of 7:00 a.m. and 7:00 p.m.  The Community and Economic 

Development Department will notify the Contractor of any events or requirements that may 

impact or be affected by the performance of Contractor's maintenance duties and the Contractor 

shall reschedule his mowing schedule to accommodate the Village.  

    

Personnel, Appearance and Uniforms   

  

The Contractor's personnel shall, at all times, present a neat appearance, and all work shall be 

performed and all complaints handled with due regard to the Village of Bensenville’s public 

relations.  The Contractor's personnel shall, at all times, wear matching T-Shirts bearing the 

name of the contractor in large type.  The Village of Bensenville and the Contractor will each be 

promptly notified by the other of any complaints received from nearby neighbors and property 

owners.   At all times the Contractor's mowing crew foreman or crew leader shall have a copy of 

this contract's specifications and mowing sites list in their possession at the work sites and be 

familiar with its contents.  The Contractor shall utilize competent employees in performing the 

work specified in this agreement.  At the request of the Village of Bensenville, the Contractor 

will replace any incompetent, unfaithful, abusive or disorderly person in his or her employ.  
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Public Safety and Convenience   

  

The Contractor shall exercise precaution at all times for the protection of persons and property.  

Safety provisions of all applicable laws and ordinances shall be strictly observed.  Upon verbal 

notice from the Supervisor of Forestry or his authorized representative the Contractor shall 

discontinue said hazardous work practice. It is required that the Contractor keep the necessary 

guards and protective devices at locations where work is being performed to prevent injury to the 

public or damage to public to private property.  

  

Fertilizing   

  

No fertilizing is required in this contract.  

  

Partial Payment  

  

Payments shall be processed within 45 to 60 days.  The payment form shall be the document that 

the Contractor shall submit each bi-weekly, along with request of payment, showing an itemized 

listing of "work performed," referring to the individual mowing addresses during the period 

covered for payment.  This listing of "work performed" will be necessary prior to the release of 

any payment.  Upon approval by the CED Department, the Village shall contact the Contractor 

to inform them of the approved amount for which the necessary lien waivers should be made.  

The waivers shall include all amounts paid to the contractors, subcontractors, suppliers, and their 

respective supporting lien waivers shall accompany the Contractor's request.  

  

Supporting lien waivers for subcontractors and suppliers shall be prepared on double faced 

forms, one side entitled "Waiver of Lien" and the other side "Contractor's Affidavit". Each side 

shall be completely filled out.  The Contractor's Affidavit shall show names of all suppliers and 

contractors providing material and services for the subcontractor.  Partial waivers shall be on 

Form 1722 C.T. & T. Company.  

  

Acceptance and Final Payment  

  

Final payment will be made sixty (60) days after the work is fully completed and the contract 

fully performed.  

  

Request for final payment shall be accompanied by the documentation outlined hereinbefore in 

the special provision covering PARTIAL PAYMENTS.  Final lien waivers shall be on Form 

1550 C.T. & T. Company.  

  

Except as modified by the foregoing, final payment will be made in accordance with the 

requirements of Article 109.08 of the Standard Specifications as applicable to work.  
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Quantities for this contract shall be subject to the contract unit price applied to final measured 

quantities.  

  

Neither the final payment nor any part of the retained percentage shall become due until the 

Contractor, if required, shall deliver to the Village a complete release of all liens arising out of 

this contract, or receipts in full in lieu thereof, and if required in either case, an affidavit that the 

releases and receipts include all the labor and material for which a lien could be filed, but the 

Contractor may, if any subcontractor refuses to furnish a release or receipt in full, furnish a bond 

satisfactory to the Village, to indemnify him against any lien.  

If any liens remain unsatisfied after all payments are made, the Contractor shall refund to the 

Village all monies that the latter may be compelled to pay in discharging such a lien, including 

all costs and reasonable Attorney's fee.  

  

Changes in the Work  

  

The Village, without invalidating the Contract, may order extra work or make changes by 

altering, adding to, or deducting from the work, the Contract sum being adjusted accordingly.  

All such work shall be executed under the conditions of the original Contract, except that any 

claims for extension of time caused thereby shall be adjusted at the time of ordering change.  

  

In giving instructions, the Village shall have the authority to make minor changes in the work 

involving extra costs and not inconsistent with the purpose of the work.  Otherwise, except in an 

emergency endangering life or property, no extra work or change shall be made unless it is in 

pursuance of an order by the Community and Economic Development Department, and no claim 

for an addition to the Contract sum shall be valid unless or so ordered.  

    

The value of any such work change shall be determined in one or more of the following ways:  

  

a. By estimate and acceptance in lump sum;  

b. By unit prices named in the Contract and subsequently agreed upon;  

c. By cost and percentage;  

d. By cost and a fixed fee.  

  

If  none of the above methods are agreed upon, the Contractor shall proceed with the work, 

provided he receives an order as above.  In such cases and also under cases (c) and (d), he shall 

keep account of the net cost of labor and materials, together with vouchers.  In any case, the 

Supervisor shall certify to the amount, including reasonable allowances for overhead and profit 

due to the Contractor.  Pending final determination of value, payments on account of changes 

shall be made on the Village's estimate.  

  

Claims for Extra Cost  

  

If the Contractor claims extra cost under this Contract either by drawings or otherwise, he shall 

give the Supervisor written notice thereof within a reasonable time after receipt of such 
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instructions, except in emergency which endangers life or property.  The procedure shall then be 

as provided under CHANGES IN WORK.  No such claim shall be valid unless so made.  

     

Correction of Work Before Final Payment  

  

All materials determined by the Village as failing to conform to the Contract shall be promptly 

removed from the premises by the Contractor, whether incorporated into the work or not. He 

shall promptly replace and re-execute his own work in accordance with the contract and without 

expense to the Village.  He shall bear all costs of making good the work of other contractors 

which is destroyed or damaged by such removal or replacement.  

If the Contractor does not remove such non-conforming work and materials within a reasonable 

time as fixed by written notice, the Village may remove them and store the material at the 

expense of the Contractor.  If the Contractor fails to pay the expense of such removal within ten 

(10) days thereafter, the Village may, upon ten (10) days notice in writing, sell such materials at 

auction or private sale and shall account for the new proceeds thereof after deducting all cost and 

expense that should have been borne by the Contractor.  

  

Payment Withheld  

  

The Village may withhold, or on account of subsequently discovered evidence, nullify the whole 

or part of any payment certificate to such extent as may be necessary to protect itself from loss 

on account of:  

  

1. Defective work not remedied.  

2. Claims filed or reasonable evidence indicating probable filing of claims;  

3. Failure of the contractor to make payments properly to subcontractors or for material or labor; 

4.  Damage to other contractors' tools, materials, work or equipment; 5.  Damage to public or 

private property.  

  

When the above grounds are removed, payment shall be made for amounts withheld because of 

it.   

Deductions for Uncorrected Work  

  

If the Village deems it inexpedient to correct work done in accordance with the Contract, an 

equitable deduction from the Contract price shall be made therefrom.  

  

Public Safety and Convenience  

  

During his operations, the Contractor shall keep the site of the work and adjacent premises as 

free from material, debris, excessive dust, and rubbish as is practical and shall remove same 

entirely and at once, if, in the opinion of the Supervisor, such material, debris, excessive dust or 

rubbish constitutes a nuisance, a safety hazard, or is objectionable in any way to the Public.  
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Before the final acceptance of the work, the Contractor shall remove all temporary work, 

equipment, unused and useless materials, rubbish, debris, etc. and shall leave the site of work in 

a neat and presentable condition wherever his operations have disturbed conditions which 

existed at the time of starting work.  The cost of this cleaning up shall be incidental to the 

contract.  

  

The Contractor shall be liable for damages to property, real or personal, which may arise from 

his operations under this contract.  All existing structures in the vicinity of the work shall be 

protected against damage during performance of the work.  

   

The Contractor shall protect pedestrians, vehicles, streets, sidewalks and buildings against 

damage.  Any damage so resulting shall be entirely the responsibility of the Contractor.  

Noise Restrictions  

  

All engines and engine driven equipment shall be equipped with an adequate muffler in constant 

operation and properly maintained to prevent excessive or unusual noise.  

This time regulation shall not apply to maintenance or operation of safety and traffic control 

devices such as barricades, signs, and lighting, or to work of an emergency-type nature.  

  

Exceptions:  Any machine or device or part thereof which is regulated by or becomes regulated 

by Federal or State of Illinois noise standard shall conform to those standards.  

  

Requests to modify or deviate from these requirements shall be submitted in writing by the 

Contractor and must be approved in writing by the Supervisor.   
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 CERTIFICATE OF COMPLIANCE       

 

 DRUG FREE WORK PLACE ACT      30 ILCS  580/ 1 et. seq.  

  

I, ______________________________, the contractor under a certain contract dated:  

______________ with the Village of Bensenville for _____________________________hereby 

certifies that said contractor shall, as a condition of the aforesaid contract, provide a drug free 

workplace by:  

  

A) Publishing a statement:  

  

1) Notifying employees that the unlawful manufacture, distribution, dispensation, 

possession, or use of a controlled substance, including cannabis, is prohibited at   

   the contractor's workplace or work site;  

  

2) Specifying the actions that will be taken against employees for violations of such   

   prohibition.  

  

3) Notifying the employee that, as a condition of employment on such contract, the   

   employee will:  

  

a) abide by the terms of the statement; and  

  

b) notify the employer of any criminal drug statute conviction for a violation   

     occurring in the workplace no later than 5 days after 

such conviction.  

  

B) Establishing a drug free awareness program to inform employees about:  

  

1) the dangers of drug abuse in the workplace;  

  

2) the contractor's policy of maintaining a drug free workplace;  

  

3) any available drug counseling, rehabilitation, and employee assistance programs 

and  

  

4) the penalties that may be imposed upon employees for drug violations.  

  

C) Making it a requirement to give a copy of the statement required by subsection A) to each 

employee engaged in the performance of the contract and to post the statement in a 

prominent place in the workplace or worksite.  
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D) Notifying the Village of Bensenville within 10 days after receiving notice under part b) 

of paragraph 3) of subsection A) from an employee or otherwise receiving actual notice 

of such conviction.  

  

E) Imposing a sanction on, or requiring the satisfactory participation in a drug abuse 

assistance or rehabilitation program by any employee who is so convicted as required by 

paragraph H) below.  

  

F) Assisting employees in selecting a course of action in the event drug counseling, 

treatment, and rehabilitation is required and indicating that a trained referral team is in 

place.  

  

G) Making a good faith effort to continue to maintain a drug free workplace through 

implementation of the foregoing.  

  

H) Employee sanctions and remedies.  A contractor shall, within 30 days, after receiving 

notice from an employee of a conviction of a violation of a criminal drug statute 

occurring in the workplace:  

  

1) Take appropriate personnel action against such employee up to and including   

termination; or  

  

2) Require the employee to satisfactorily participate in a drug abuse assistance or   

rehabilitation program approved for such purposes by a Federal, State, or local   

health, law enforcement, or other appropriate agency.  

  

 Contractor:  

  

By: ____________________________________   

  

Title: ___________________________________  

  

  

SUBSCRIBED AND SWORN to before   

  

me this ______ day of _________________, 2019.  

  

  

________________________________________  

      NOTARY PUBLIC  
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CERTIFICATE OF COMPLIANCE 

CRIMINAL CODE OF 1961  
720 ILCS 5/33/2 et. seq.  

  

  

I, ______________________________, the contractor under a certain contract dated:  

______________ with the Village of Bensenville for _____________________________hereby 

certifies that said contractor is not barred from bidding on the aforesaid contract as a result of a 

violation of any applicable provision of the Criminal Code of 1961.  

  

  

  

Contractor:  

  

By: ____________________________________   

  

Title: ___________________________________  

  

  

SUBSCRIBED AND SWORN to before   

  

me this ______ day of _________________, 2019.  

  

  

________________________________________  

      NOTARY PUBLIC  
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GENERAL CONDITIONS AND INSTRUCTIONS TO BIDDERS FOR  

PROCUREMENT OF MATERIALS  
  

  

The following conditions apply to all purchases/services and become a definite part of each 

invitation to bid where applicable.  Failure to comply may disqualify your bid.   

  

ELIGIBILITY TO BID   

  

Non-Discrimination in Employment - Contractor, in performing under this contract, shall not 

discriminate against any worker, employee or applicant, or any member of the public because of 

race, creed, color, age, sex or national origin, or otherwise commit an unfair employment 

practice.  The bidder, his sub-contractors, or labor organizations furnishing skilled or unskilled 

workers, craft union skilled labor, or anyone who may perform any labor or service, shall 

commit within the State of Illinois, under this contract, any unfair employment practices as 

defined in the act of the 72nd General Assembly entitled “Fair Employment Practices Act”. 

Contractor is referred to Ill. Rev. Stat. 1961) ch. 48, paragraph 851 et seq.  The contractor in all 

contracts entered into with suppliers of materials or services, and subcontractors and all labor 

organizations, furnishing skilled, unskilled and craft union skilled labor, or who may perform 

any such labor or services in connection with this contract.   

  

1) Prevailing Wages (if applicable) – As required by federal, state and local regulations.   

  

2) Removal or Suspension of Bidders - The Village of Bensenville may remove or suspend any 

bidder from the bidder’s list for a specified period not to exceed two (2) years.  The Vendor 

will be given notice of such removal or suspension if:   

  

a) Services performed do not comply with specifications of contract with the vendor;  

b) Work is not done within the contract’s specified in the contract;   

c) An offer is not kept firm for the length of time specified in the contract;   

d) Contractor fails to provide performance bond when required by invitation to bid;   

e) Contractor is found guilty of collusion;   

f) Bankruptcy or other evidence of insolvency is found;   

g) An employee currently serves as a Board member or employee of Bensenville and is 

financially involved in proposed work.   
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3) Compliance to Law -   

  

The bidder shall at all times observe and comply with all laws, ordinances, regulations and codes 

of federal, state, county, and village governments and/or any other local 

a) governing agencies which may in any manner affect the preparation of proposal or the 

performance of this contract.  

  

b) All merchandise or commodities must conform to all standards and regulations as set 

forth under the Occupation Safety Health Administration (O.S.H.A.)  

  

CONDITIONS FOR BIDDING   

  

1) Bid Definitions -   

a) Bidding documents include the advertisement of invitation to bid, terms and conditions, 

scope of work / specifications, the bid price form and the proposed contract documents 

including addenda issued prior to receipt of bids.  

  

b) Addenda are written or graphic instruments issued prior to the execution of the contract 

that modify or interpret the bidding documents, including drawings and specifications, by 

additions, deletions, clarifications, or corrections.  Addenda will become part of the 

contract documents when the contract is executed.   

  

2) Bid Price Form - Shall be submitted on the Bid Price Form provided, completed properly and 

signed in ink.  Bid form shall be submitted in a sealed envelope plainly marked “Lawn 

Maintenance - BID”.   

  

3) Late Bids - Formal bids received after specified bid opening time will not be considered and 

will be returned unopened.   

  

4) Withdrawal of Bids - A written request for withdrawal is required and must be received 

before bid opening. After bid opening, bids become a legal document and an integral part of 

the bid and shall not be withdrawn.  Such requests are to be directed to the attention of the 

Deputy Village Clerk, telephone number (630) 350-3404.  

  

5) Examination of Bidding Documents - Each bidder shall carefully examine all contract 

documents and all addenda thereto and shall thoroughly familiarize himself with the detailed 

requirements thereof prior to submitting a proposal.  Should a bidder find discrepancies or 

ambiguities in, or omissions from documents, or should he/she be in doubt as to their 

meaning, he/she shall at once, and in any event not later than ten (3) days prior to bid due 

date, notify the Village Clerk who will, if necessary, send written addenda to all bidders.  
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The Village will not be responsible for any oral instructions.  All inquiries shall be directed 

to the Village Clerk.  After the bids are received, no allowance will be made for oversight by 

the bidder.   

  

6) Mistake in Bid and Bid Changes - No bid may be modified after submittal.  However, if an 

error is made in extending a total price, the unit price will govern.  The bidder must initial 

erasures on the bid form.   

  

7) Bid Binding - Unless otherwise specified, all bids shall be binding for Ninety (90) days 

following the bid opening date.  

  

8) Changes in Contract Documents - Changes or corrections may be made by the Village in 

contract documents after they have been issued by the Village to all bidders of record.  Such 

addendum or addenda shall take precedence over that portion of the documents concerned, 

and shall become part of the contract documents.  Except in unusual cases, addenda will be 

issued to each of the bidders at least four (4) days prior to date established for receipt of bids.   

  

9) Response to Invitations - Contractors who are unable to bid or do not desire will provide a 

letter of explanation and return the bid form.  Contractors who fail to respond on two (2) 

successive bids will be removed from the qualified bidder’s list.   

  

10) Bid Attachments - Bidders shall attach to the bid form any descriptive material necessary to 

fully describe the merchandise he/she proposes to furnish.   

  

11) Bidder’s Competence - The Village may require proof of facilities or equipment, insurance 

coverage and financial resources to perform the work.  If required, the bidder shall submit to 

the Village a properly executed Contractor’s Qualification statement, AIA Document A305.  

The Village reserves the right to require specific references of communities or companies 

that have purchased like materials.   

  

12) Bid Opening - At the precise time set for bid opening, bids will legally be made public.  

Bidders or their representatives are encouraged to attend the bid opening.   

  

13) Bid Award - The bidder acknowledges the right of the Village to reject any or all bids and to 

waive informality or irregularity in any bid received and to award each item to different 

bidders or all items to a single bidder (to accept, split, and or reject part(s) of any of all bids). 

In addition, the bidder recognizes the right of the Village to reject a bid if the bidder failed to 

furnish any required bid security or to submit the data required by the bidding documents, or 

if the bid is in any way incomplete or irregular.   
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AWARD OR REJECTION OF BIDS   

  

1) Award or Rejection - Contracts are awarded to the lowest, most responsible bidder.  In 

determining the responsibility of a bidder, the following are taken into consideration:  

a) The character, integrity, reputation, judgment, experience an efficiency of the bidder;  

b) The current, uncompleted work in which a contractor is involved, which might hinder or 

prevent prompt delivery of the Merchandise;   

c) The financial resources of the bidder;  

d) Cash discounts offered;   

e) Quality, utility, suitability of work or material:  the quality of the commodity to be 

furnished, as well as the price therefore, is to be taken into consideration, and a bid which 

is low in point of price may be rejected if the material to be furnished is not the best;  

f) Direct, indirect and incidental costs to the Village;  

  

2) Notice of Award - A delivered executed contract shall be the binding contract.   

  

CONTRACT PROVISION   

  

1) Material, Equipment, and Workmanship: - Unless otherwise specified, the materials and 

equipment incorporated in the Goods will be new and of good quality.  All workmanship will 

be of good quality and free from defects.  CONTRACTOR shall, if required to furnish 

satisfactory evidence as to the source, kind and quality of the materials and equipment 

incorporated in the GOODS.   

  

2) Village Supervision - The Village Manager, or his/her designee, shall have full authority 

over the contracted work.  He/she will interpret specifications in the event of a dispute.  

He/she may order minor changes in a specification if it becomes obvious to do so. Major 

changes will be treated as “additions”.   

  

3) Village Insurance Requirement – Contractors shall procure and maintain for the duration of 

the contract insurance against claims for injuries to persons or damages to property which 

may arise from or in connection with the performance of the work hereunder by the 

CONTRACTOR, his agents, representatives, employees, or subcontractors.   
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Minimum Scope of Insurance Coverage shall be at least as broad as:  

  

(1) Insurance Services Office Commercial General Liability occurrence form CG 

0001 (Ed. 11/85) with the Village of Bensenville named as additional insured; 

and  

(2) Owners and Contractors Protective Liability (OCP) policy (if required) with the 

Village of Bensenville as insured; and  

(3) Insurance Service Office Business Auto Liability coverage form number CA 0001 

(ED. 10/90 or newer), Symbol 01 “Any Auto.”  

(4) Workers’ Compensation as required by the Labor Code of the State of Illinois and 

Employers’ Liability Insurance.  

  

B) Minimum Limits of Insurance Contractor shall maintain limits no less than:  

(1) Commercial General Liability $1,000,000 combined single limit per occurrence 

for bodily injury, personal injury, and property damage. The general aggregate   

shall be twice the required occurrence limit. Minimum General Aggregate shall 

be no less than $2,000,000 or a project/contract specific aggregate of $1,000,000.  

(2) Business Automobile Liability: $1,000,000 combined single limit per accident for 

bodily injury and property damage.   

(3) Worker’s Compensation and Employers’ Liability: Workers’ Compensation 

coverage with statutory limits and Employers’ Liability limits of $1,000,000 per 

accident.  

  

C) Deductibles and Self-Insured Retentions  

Any deductibles or self-insured retentions must be declared to and approved by the 

Village of Bensenville. At the option of the Village of Bensenville, either: the insurer 

shall reduce or eliminate such deductibles or self-insured retentions as respects the 

Village of Bensenville, its officials, agents, employees and volunteers; or the Contractor 

shall procure a bond guaranteeing payment of losses and related investigation, claim 

administration, and defense expenses.   

  

D) Other Insurance Provisions   

The policies are to contain, or be endorsed to contain, the following provisions:  

  

(1) General Liability and Automobile Liability Coverages  

(a) The Village of Bensenville, its officials, agents, employees, and volunteers are 

to be covered as insured as respects: liability arising out of activities 

performed by or on behalf of the Contractor; premises owned, leased or used 

by the Contractor; or automobiles owned, leased, hired or borrowed by the 

Contractor. The coverage shall contain no special limitations on the scope of 

protection afforded to the Village of Bensenville, its officials, agents, 

employees, and volunteers.  
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(b) The Contractor’s insurance coverage shall be primary as respects the Village 

of Bensenville, its officials, agents, employees, and volunteers. Any insurance 

maintained by the Village of Bensenville, its officials, agents, employees, and 

volunteers shall be excess of Contractor’s insurance and shall not contribute 

with it.   

(c) Any failure to comply with reporting provisions of the policies shall not affect 

coverage provided to the Village of Bensenville, its officials, agents, 

employees, and volunteers.  

(d) The Contractor’s insurance shall contain a Severability of Interests/Cross 

Liability clause or language stating that Contractor’s insurance shall apply 

separately to each insured against who claim is made or suit is brought, except 

with respect to the limits of the insurer’s liability.  

(2) Workers’ Compensation and Employers’ Liability Coverage  

The insurer shall agree to waive all rights of subrogation against the Village of 

Bensenville, its officials, agents, employees, and volunteers for losses arising 

from work performed by Contractor for the municipality.   

(3) All Coverages   

Each insurance policy required by this clause shall be endorsed to state that 

coverage shall not be suspended, voided, cancelled, reduced in coverage or in 

limits except after thirty (30) days prior to written notice by certified mail, return 

receipt requested, has been given to the Village of Bensenville.   

  

E) Acceptability of Insurers   

Insurance is to be placed with insurers with a Best’s rating of no less than A-, VII, and 

licensed to do business in the State of Illinois  

  

F) Verification of Coverage  

Contractor shall furnish the Village of Bensenville with certificates of insurance naming the 

Village of Bensenville, its officials, agents, employees, and volunteers as additional 

insured’s, and with original endorsements affecting coverage require by this clause. The 

certificates and endorsements for each insurance policy are to be signed by a person 

authorized by that insurer to bind coverage on its behalf. The certificates and endorsements 

may be on forms provided by the Village of Bensenville and are to be received and approved 

by the Village of Bensenville before any work commences. The Village of Bensenville 

reserves the right to request full certified copies of the insurance policies and endorsements.  

  

  

  

G) Subcontractors   

Contractor shall include all subcontractors as insured’s under its policies or shall furnish 

separate certificates and endorsements for each subcontractor. All coverages for 

subcontractors shall be subject to all of the requirements stated herein.  

  



Village Lawn Maintenance – BID  

  

23 of 25  

  

H) Assumption of Liability   

The Contractor assumes liability for all injury to or death of any person or persons including 

employees of the Contractor, any sub-contractor, any supplier or any other person and 

assumes liability for all damage to property sustained by any person or persons occasioned 

by or in any way arising out of any work performed pursuant to this agreement   

  

I) Indemnity/Hold Harmless Provision   

To the fullest extent permitted by law, the Contractor hereby agrees to defend, indemnify, 

and hold harmless the Village of Bensenville, its officials, agents, and employees against all 

injuries, deaths, loss, damages, claims, patent claims, suits, liabilities, judgments,  cost and 

expenses, which may in anywise accrue against the Village of Bensenville, its officials, 

agents, and employees, arising in whole or in part or in consequence of the performance of 

this work by the Contractor, its employees, or subcontractors, or which may in anywise 

result therefore, except that arising out of the sole legal cause of the Village of Bensenville, 

its agents, or employees, the Contractor shall, at its own expense, appear, defend, and pay all 

charges of attorney and all costs and other expenses arising therefore or incurred in 

connections therewith, and if any judgment shall be rendered against the Village of 

Bensenville, its officials, agents, and employees, in any such action, the Contractor shall at 

its own expense, satisfy and discharge the same. Contractor expressly understands and agrees 

that any performance bond or insurance policies required by this contract, or otherwise 

provided by the Contractor, shall in no way limit the responsibility to indemnify, keep and 

save harmless and defend the Village of Bensenville, its officials, agents, and employees as 

herein provided.   

  

The Contractor further agrees that to the extent that money is due the Contractor by virtue of 

this contract as shall be considered necessary in the judgment of the Village of Bensenville, 

may be retained by the Village of Bensenville to protect itself against said loss until such 

claims, suits, or judgments shall have been settles or discharged and/or evidence to that 

effect shall have been furnished to the satisfaction of the Village of Bensenville.   

  

4) Default - The Village may, subject to the provisions specified herein, by written notice of 

default to the contractor, terminate the whole or any part of this contract in any one of the 

following circumstances:   

  

If the contractor fails to make delivery or to perform the services within the time 

specified herein or any extension hereof.   

In the event the board terminates this contract in whole or in part as provided above, the 

Village may procure, upon such terms and in such manner as the Village may deem 

appropriate, supplies or services similar to those terminated, and the contractor shall be liable 

to the Village for any excess costs for such similar supplies for services; PROVIDED that the 

contractor shall continue the performance of this contract to the extent not terminated under 

the provisions of this clause.   
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5) Bidder’s Access to Procurement Information - All procurement information concerning this 

bid shall be a public record to the extent provided in the Illinois Freedom of Information Act 

and Public Act #85-1295 and shall be available to all bidders as provided by such acts.   

  

6) Acceptance - Contracted work will be considered accepted when final payment is made.   

  

7) Payment -   

a) For services of merchandise ordered by purchase order, payment will be made to a vendor 

provided and service or merchandise has been properly tendered to and accepted by the 

Village. Payment by check to a vendor is mailed the week approval of payouts is made 

by the Board.  Payout requests are considered at the regular Village Board meetings on 

the 1st and 3rd Tuesdays of the month.    

  

8) Guarantees and Warranties -   

  

a) All material, workmanship, services, and purchased commodities will be guaranteed 

from defects for a period of at least one (1) year, or for the period of time specified in the 

bid documents, based on the date of completion.  Upon notice of defect, bidder shall 

make necessary repairs, without delay, at no extra charge to the Village.  Said time period 

shall be based on date of completion. Upon written notice of defect, contractor shall 

make all necessary repairs, without delay, at no extra charge to the Village.  

  

b) All warranties for materials or equipment must be received with title before payment for 

same is recommended.  

  

9) Changes/Additional Services/Deletions - Any requests for changes or modifications to this 

contract must be submitted in writing and approved by the Village Manager, or his/her 

designee, prior to such changes or modifications being made.  Any additional service desired 

from the contractor under this contract will be requested in writing and the additional charges 

for these services will be in accordance with the rate submitted on the proposal page and will 

be agreed to with the contractor prior to additional work commencing.  In the event that 

charges for additional services cannot be agreed upon, bids will be requested.  The Village 

reserves the right to negotiate additional services based upon the contractor’s price and 

performance, within all legal constraints.   
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10) Change Order Authorization - Pursuant to Public Act 85-1295 (Ill.Rev.Stat.ch.38, paragraph 

33E-1 et seq.). no change order may be made in this contract which would authorize or 

necessitate an increase or decrease in either the cost of the contract by $10,000.00 or more, 

or the time of completion by 30 days or more unless one of the following certifications is 

made by either the Village Board or its designee that:   

  

 

 

 

a. Circumstances said to necessitate the change in performance were not 

reasonably       foreseeable at the time the contract was signed; or   

b. The circumstances said to necessitate the Change were not within the 

contemplation of the contract as signed; or       

c. The change is in the best interest of the Village;  

 

 

 

  

  The party authorized to execute the above certification is the Village of Bensenville.  

  

  

VENDOR:                                                         Village of Bensenville:   
  
  

________________________                           ________________________   
Signature                                                                       Signature    

  

  

____________________________                                ____________________________        

Title                                                                                Title  

  

  

____________________________                                ____________________________  

Date                                                                                Date  

  



04.03.19 Tall Grass Program 
 
We had four options in the Bid 
 

Condition 1: 
Typical Lot with structure and mulch in place 
Condition 2: 
Typical Lot without Structure and mulch in place 
Condition 3: 
Typical Lot with structure and collect and dispose of clippings 
Condition 4: 
Typical Lot without structures and collect and dispose of clippings 

 
Previous contract for standard Lot was $90 from Eagles Landscape. 
 

Contractor 
Condition 
1 

Condition 
2 

Condition 
3 

Condition 
4 

LAR $   90.00   $   90.00   $   90.00   $   90.00  

Municipal Resource 
Mgmt. $   90.00   $ 100.00   $   95.00   $ 110.00  

Eagles $ 125.00   $ 125.00   $ 125.00   $ 125.00  

Fleck $ 125.00   $ 125.00   $ 125.00   $ 125.00  

 
Staff recommends Conditions 3 & 4, collecting and disposal of clippings. 



TYPE:
Ordinance

SUBMITTED BY:
K. Pozsgay

DEPARTMENT:
CED

DATE:
04.16.19

DESCRIPTION:
Ordinance Approving Three (3) Special Use Permits: Motor Vehicle Sales, Truck Repair, and Outdoor
Storage Area and a Variance, Outdoor Storage Area Location at 877 Supreme Drive, Bensenville

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 Financially Sound Village  Enrich the lives of Residents
 Quality Customer Oriented Services X Major Business/Corporate Center
 Safe and Beautiful Village X Vibrant Major Corridors

COMMITTEE ACTION:
n/a

DATE:

BACKGROUND:
1. The Petitioner is applying for Special Use Permits and a Variance to operate their truck sales and

repair facility at 877 Supreme Dr.
2. CIT has agreed to terms with Prologis on the former Law Auto property.
3. They will relocate their parts operation from Thomas Drive and expand to truck sales & service.

KEY ISSUES:
1. Fills a vacancy in a prominent industrial property.
2. Helps retain an existing business and allows them to expand their services.
3. Potentially increased sales tax to the Village.

ALTERNATIVES:
1. Discretion of the Board.

RECOMMENDATION:
1. The staff respectfully recommends that the three (3) Special Use Permits and Variance be approved.
2. At the Public Hearing on April 2, 2019, the Community Development Commission voted unanimously

(4-0) to recommend approval of the Requests with the conditions recommended by staff (attached).
Motion passed.

BUDGET IMPACT:
n/a

ACTION REQUIRED:
Approval of an Ordinance Approving (3) Special Use Permits: Motor Vehicle Sales, Truck Repair, and
Outdoor Storage Area and a Variance, Outdoor Storage Area Location at 877 Supreme Drive, Bensenville.

ATTACHMENTS:
Description Upload Date Type
Ordinance 4/9/2019 Ordinance
Aerial & Zoning Maps 3/28/2019 Backup Material
Application 3/28/2019 Backup Material
CIT Trucks Background info 3/28/2019 Backup Material
Staff Report 3/28/2019 Executive Summary



Plans and Plat of Survey 3/28/2019 Backup Material



ORDINANCE # ________________ 
 

AN ORDINANCE GRANTING APPROVAL OF SPECIAL USE PERMITS TO ALLOW 
MOTOR VEHICLE SALES, TRUCK REPAIR, AND OUTDOOR STORAGE AREA, AND  

A VARIANCE TO OUTDOOR STORAGE AREA LOCATION 
AT 877 SUPREME DRIVE, BENSENVILLE, ILLINOIS 

 
 WHEREAS, Prologis (“Owner”) and CIT Trucks (“Applicant”) filed an application for 

Special Use Permits, Motor Vehicle Sales, Truck Repair, and Outdoor Storage Area, Municipal 

Code Section 10 – 7 – 2;  and Variance, Outdoor Storage Area Location, Municipal Code Section 

10 – 7 – 3W of the Village of Bensenville Zoning Ordinance (“Zoning Ordinance”) for the property 

located at 877 Supreme Drive, Bensenville, as legally described in Exhibit "A," attached hereto and 

incorporated herein by reference (the “Subject Property”), a copy of said application being 

contained on file in the Community and Economic Development Department; and 

 WHEREAS, Notice of Public Hearing with respect to the Special Use Permits and 

Variance sought by the Applicant was published in the Bensenville Independent on Thursday, 

March 14, 2019 by the Village of Bensenville, and notice was also given via posting of a Public 

Hearing Sign on the Subject Property and via First Class mail to taxpayers of record within 250 feet 

of the Subject Property, all as required by the statutes of the State of Illinois and the ordinances of 

the Village; and 

 WHEREAS, pursuant to said Notice, the Community Development Commission of the 

Village of Bensenville conducted a Public Hearing on April 2, 2019 as required by the statutes of 

the State of Illinois and the ordinances of the Village; and 

  WHEREAS, after hearing the application, the Community Development Commission 

agreed with the findings of fact submitted by Applicant recommending approval of the Special 

Uses and Variance and, thereafter, voted unanimously (4-0) to recommend approval of the 

special uses and variance, and forwarded its recommendations, including the Staff Report and 

findings relative to the special uses and variance to the President and Board of Village Trustees, 

which concurred in the recommendation made therein, as are attached hereto and incorporated 

herein by reference as Exhibit "B"; and  

 WHEREAS, the President and Board of Village Trustees have reviewed the matter 

herein and have determined that approval of the requested Special Use Permits and Variance as 
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recommended by the Community Development Commission to allow the Special Uses and 

Variance is consistent with the Zoning Ordinance.  

 NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the 

Village of Bensenville, Counties of DuPage and Cook, Illinois, duly assembled at a regular 

meeting, as follows: 

 SECTION ONE:  That the forgoing recitals are hereby incorporated by reference as if 

fully set forth herein. 

 SECTION TWO: That the Staff Report and Recommendation to approve the Special 

Use Permits and Variance sought, as allowed by the Zoning Ordinance, Sections 10 – 7 – 2 and 10 – 

7 – 3W as adopted by the Community Development Commission as shown in Exhibit “B” is hereby 

adopted by the President and Board of Trustees, the Board of Trustees finding that said Special Use 

Permits and Variance are proper and necessary.  

 SECTION THREE: That the Special Use Permits for Motor Vehicle Sales, Truck Repair, 

and Outdoor Storage Area and Variance to allow Outdoor Storage Area in the Required Front Yard 

as sought by the Applicant of the Subject Property is hereby granted. 

SECTION FOUR:  That the Special Use Permits and Variance sought by the 

Owner/Applicant on the Subject Property is hereby approved with the following conditions: 

1. 1) The Special Use Permits be granted solely to the CIT Trucks and shall be 

transferred only after a review by the Community Development Commission (CDC) 

and approval of the Village Board. In the event of a re-occupancy of this property, the 

new occupants shall appear before a public meeting of the CDC.  The CDC shall 

review the request and in its sole discretion, shall either; recommend that the Village 

Board approve of the transfer of the lease and / or ownership to the new occupant 

without amendment to the Special Use Permits, or if the CDC deems that the new 

occupant contemplates a change in use which is inconsistent with the Special Use 

Permits, the new occupant shall be required to petition for a new public hearing 

before the CDC for a new Special Use Permits; 

2) Outdoor Storage of vehicles and/or equipment waiting for repair should be limited to 

no more than 25% of the lot; 

3) Outdoor Storage shall occur on improved surfaces only; 

4) A landscape plan shall be submitted to and approved by Village staff.  
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SECTION FIVE:  That all requirements of the Zoning Ordinance shall be applicable 

except as allowed by the Special Use Permits and Variance granted herein. 

 SECTION SIX:  That all other ordinances and resolutions, or parts thereof, in conflict 

with the provisions of this Ordinance, are, to the extent of such conflict, expressly repealed. 

SECTION SEVEN:  This Ordinance shall be in full force and effect from and after its 

passage, approval, and publication in pamphlet form as provided by law. 

  PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, this 16th day of April 2019. 

 
             
      ____________________________________ 
      Frank DeSimone, Village President 
ATTEST: 
 
________________________,  
Nancy Quinn, Village Clerk 
 
 
AYES: ________________________________________________________________ 
 
NAYES: _______________________________________________________________ 
 
ABSENT: ______________________________________________________________ 
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Ordinance # ___- 2019 
Exhibit “A” 
 
 
The Legal Description is as follows: 
 
LOT 1 IN THORNDALE DISTRIBUTION PARK IN BENSENVILLE, UNIT NO. 4, BEING A 
RESUBDIVISION OF PART OF THE SOUTHWEST ¼ OF SECTION 2 AND PART OF THE 
NORTHWEST ¼ OF SECTION 11, TOWNSHIP 40 NORTH, RANGE 11 EAST OF THE 
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED 
OCTOBER 31, 1984 AS DOCUMENT NO. R84-88005, IN DUPAGE COUNTY ILLINOIS. 
 
COMMONLY KNOWN AS 877 SUPREME DRIVE BENSENVILLE, IL 60106. 
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Ordinance # ___- 2019 
Exhibit “B” 
Findings of Fact 
 

Mr. Pozsgay reviewed the approval criteria for the proposed special use 
requests consisting of: 
 
1) Traffic: The proposed use will not create any adverse impact of types 

or volumes of traffic flow not otherwise typical of permitted uses in 
the zoning district has been minimized. 
Applicant’s Response: Traffic will be typical for the industrial 
district along Foster. 

 
2) Environmental Nuisance: The proposed use will not have negative 

effects of noise, glare, odor, dust, waste disposal, blockage of light or 
air or other adverse environmental effects of a type or degree not 
characteristic of the historic use of the property or permitted uses in 
the district. 

 
Applicant’s Response: The use will have no adverse impact on 
neighbors. 

 
3) Neighborhood Character: The proposed use will fit harmoniously 

with the existing character of existing permitted uses in its environs. 
Any adverse effects on environmental quality, property values or 
neighborhood character beyond those normally associated with 
permitted uses in the district have been minimized. 
Applicant’s Response: The use fits in with the surrounding 
industrial. 

4) Use of Public Services and Facilities: The proposed use will not 
require existing community facilities or services to a degree 
disproportionate to that normally expected of permitted uses in the 
district, nor generate disproportionate demand for new services or 
facilities in such a way as to place undue burdens upon existing 
development in the area. 

Applicant’s Response: No additional public services or facilities 
will be required. 

5) Public Necessity: The proposed use at the particular location 
requested is necessary to provide a service or a facility, which is in the 
interest of public convenience, and will contribute to the general 
welfare of the neighborhood or community. 
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Applicant’s Response: Without the special uses requested, we will 
not be able to operate our sales facility at this location, which will 
generate sales tax to the Village. 

6) Other Factors: The use is in harmony with any other elements of 
compatibility pertinent in the judgment of the commission to the 
conditional use in its proposed location. 
Applicant’s Response: This is compatible with similar speical use 
requests. 

 
Mr. Pozsgay reviewed the approval criteria for the proposed variance 
request consisting of: 
 
1) Special Circumstances: Special circumstances exist that are peculiar 

to the property for which the variances are sought and that do not 
apply generally to other properties in the same zoning district. Also, 
these circumstances are not of so general or recurrent a nature as to 
make it reasonable and practical to provide a general amendment to 
this Title to cover them. 
Applicant’s Response: Special circumstances exist due to the 
number of employees and needed sales display area. 
 

2) Hardship or Practical Difficulties: For reasons set forth in the 
findings, the literal application of the provisions of this Title would 
result in unnecessary and undue hardship or practical difficulties for 
the applicant as distinguished from mere inconvenience. 
 
Applicant’s Response: Without the requested variances, the 
project cannot move forward. 
 

3) Circumstances Relate to Property: The special circumstances and 
hardship relate only to the physical character of the land or buildings, 
such as dimensions, topography or soil conditions. They do not 
concern any business or activity of present or prospective owner or 
occupant carries on, or seeks to carry on, therein, nor to the personal, 
business or financial circumstances of any party with interest in the 
property. 

 
 Applicant’s Response: The special circumstances relate to the 

property and layout and are not a result of the business.   
 

4) Not Resulting from Applicant Action: The special circumstances 
and practical difficulties or hardship that are the basis for the variance 
have not resulted from any act, undertaken subsequent to the adoption 
of this Title or any applicable amendment thereto, of the applicant or 
of any other party with a present interest in the property. Knowingly 
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authorizing or proceeding with construction, or development 
requiring any variance, permit, certificate, or approval hereunder 
prior to its approval shall be considered such an act. 

 
 Applicant’s Response: The variances are not the result of any 

action of the applicant. 
 
5) Preserve Rights Conferred by District: A variance is necessary for 

the applicant to enjoy a substantial property right possessed by other 
properties in the same zoning district and does not confer a special 
privilege ordinarily denied to such other properties. 

 
 Applicant’s Response: The variances confer the rights of the 

district. 
 
6) Necessary for Use of Property: The grant of a variance is necessary 

not because it will increase the applicant's economic return, although 
it may have this effect, but because without a variance the applicant 
will be deprived of reasonable use or enjoyment of, or reasonable 
economic return from, the property. 

 
 Applicant’s Response: The variances are necessary for the use of 

the property. 
 
7) Not Alter Local Character: The granting of the variance will not 

alter the essential character of the locality nor substantially impair 
environmental quality, property values or public safety or welfare in 
the vicinity. 

 
 Applicant’s Response: The variances will not alter the local 

character. 
 
8) Consistent with Title and Plan: The granting of a variance will be 

in harmony with the general purpose and intent of this Title and of 
the general development plan and other applicable adopted plans of 
the Village, as viewed in light of any changed conditions since their 
adoption, and will not serve in effect to substantially invalidate or 
nullify any part thereof. 

 
 Applicant’s Response: The variances are consistent with the title 

and plan. 
 
9) Minimum Variance Needed: The variance approved is the 

minimum required to provide the applicant with relief from undue 
hardship or practical difficulties and with reasonable use and 
enjoyment of the property. 
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Applicant’s Response: These are the minimum variances needed 
to operate our facility. 

 
Mr. Pozsgay stated Staff recommends the Approval of the above Findings 
of Fact and therefore the Approval of the requesst as presented with the 
following conditions:  
 
1. The Special Use Permits be granted solely to the CIT Trucks and shall 

be transferred only after a review by the Community Development 
Commission (CDC) and approval of the Village Board. In the event of 
a re-occupancy of this property, the new occupants shall appear before 
a public meeting of the CDC.  The CDC shall review the request and 
in its sole discretion, shall either; recommend that the Village Board 
approve of the transfer of the lease and / or ownership to the new 
occupant without amendment to the Special Use Permits, or if the 
CDC deems that the new occupant contemplates a change in use which 
is inconsistent with the Special Use Permits, the new occupant shall be 
required to petition for a new public hearing before the CDC for a new 
Special Use Permits; 

2. Outdoor Storage of vehicles and/or equipment waiting for repair 
should be limited to no more than 25% of the lot; 

3. Outdoor Storage shall occur on improved surfaces only; 
4. A landscape plan shall be submitted to and approved by Village staff. 

 
There were no questions from the Commission.  
 

Motion:                       Commissioner Wasowicz made a motion to close CDC Case No. 
2019-08. Commissioner King seconded the motion. 

 
ROLL CALL:             Ayes: Rowe, Ciula, King, Wasowicz  
  

Nays: None 
 

All were in favor. Motion carried. 
 
Chairman Rowe closed the Public Hearing at 6:57 p.m. 
 

Motion: Commissioner King made a combined motion to approve the Findings of 
Fact for CDC Case No. 2019-08 as presented by Staff and to approve the 
special use request for motor vehicle sales with Staff’s recommendations. 
Commissioner Wasowicz seconded the motion.  

 
ROLL CALL:             Ayes: Rowe, Ciula, King, Wasowicz  
  

Nays: None 
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All were in favor. Motion carried. 
 

Motion: Commissioner Wasowicz made a combined motion to approve the 
Findings of Fact for CDC Case No. 2019-08 as presented by Staff and to 
approve the special use request for truck repair with Staff’s 
recommendations. Commissioner King seconded the motion.  

 
ROLL CALL:             Ayes: Rowe, Ciula, King, Wasowicz  
  

Nays: None 
 

All were in favor. Motion carried. 
 

 
Motion: Commissioner King made a combined motion to approve the Findings of 

Fact for CDC Case No. 2019-08 as presented by Staff and to approve the 
special use request for outdoor storage with Staff’s recommendations. 
Commissioner Wasowicz seconded the motion.  

 
ROLL CALL:             Ayes: Rowe, Ciula, King, Wasowicz  
  

Nays: None 
 

All were in favor. Motion carried. 
 

Motion: Commissioner King made a combined motion to approve the Findings of 
Fact for CDC Case No. 2019-08 as presented by Staff and to approve the 
variance request for outdoor storage area location with Staff’s 
recommendations. Commissioner Wasowicz seconded the motion.  

 
ROLL CALL:             Ayes: Rowe, Ciula, King, Wasowicz  
  

Nays: None 
 

All were in favor. Motion carried. 
 

 
 
 

       
Ronald Rowe, Chairman  
Community Development Commission 



CDC#2019 – 08                      877 Supreme Dr 
CIT Trucks 

(3) Special Use Permits:  
Motor Vehicle Sales, Truck Repair, and Outdoor Storage Area 

Municipal Code Section 10 – 7 – 2, and 
Variance, Outdoor Storage Area Location, 

Municipal Code Section 10 – 7 – 3W 
 
 
 
 
 
 
 









About CIT Trucks 

CIT Trucks was founded and incorporated on November 6, 1975 as Central Illinois 
Kenworth Sales and Service, Inc. The company headquarters are located in Normal, 
Illinois. Since our inception in November 1975, CIT Trucks has grown to fifteen locations 
and employs nearly 650 people in Normal, Peru, Springfield, Morton, Champaign, 
Bensenville, Joliet, Troy, Grayslake, Rockford, LaSalle, Mokena, Pleasant Plains, Peoria, 
and Atlanta, Illinois. We represent Kenworth, Volvo, Mack, and Isuzu trucks. 

We are proud of our company's heritage and are confident that, with the help of our 
highly capable and enthusiastic employees, the future is very bright for CIT Trucks. 

CIT Trucks is in business to serve its customers with the best line of heavy and medium-
duty trucks, related equipment, the most complete inventory of parts, and the highest 
quality of mechanical and body repair services available. 

History 

CIT Trucks was founded and incorporated on November 6, 1975, as Central Illinois 
Kenworth Sales and Service, Inc. and began operations as a Kenworth Truck dealership. 

The company relocated to its present 57,000 square foot facility in Normal, Illinois in 
November, 1976 and today owns four separate truck franchises, and employs almost 600 
people at locations in Normal, Peru, Springfield, Morton, Peoria, Champaign, 
Bensenville, Troy, Joliet, Grayslake, Rockford, LaSalle, Pleasant Plains, and Atlanta, 
Illinois. 

In May, 1985 the company purchased a Volvo franchise in addition to the existing 
Kenworth franchise and the corporate name was changed to Central Illinois Trucks, Inc. 
also known as CIT Trucks. An Isuzu Truck of America franchise was added in November, 
1985. 

In March, 1989, our second dealership location was opened on Interstate 80 in Peru, 
Illinois. These operations are housed in a 32,550 square foot facility. 

In August, 1995, a new 22,000 square foot facility was built to house our third dealership 
location on Interstate 55 in Springfield, Illinois. We moved our existing Body Shop 
operation into a new, 25,000 square foot, state-of-the-art building in Normal, Illinois in 
March, 1997. 

In May, 2001, CIT Trucks opened our fourth dealership location in a 39,000 square foot 
facility on Interstate 74 in Morton, Illinois. 

In April, 2003 CIT Trucks opened its fifth full-service dealership in Champaign-Urbana, 
Illinois housed in a new 22,000 square foot facility located at Interstate 57 and 74 that is 
currently expanding. The company also opened two fleet maintenance facilities, one in 



Pleasant Plains, Illinois and the other in Atlanta, Illinois. Since then, a third fleet 
maintenance facility has been opened in Peoria, Illinois. 

In April, 2004, CIT Trucks was granted the Kenworth Truck franchise for the Chicago 
area. We opened in a service dealership in Shorewood, Illinois and a retail parts 
distribution center in Bensenville, Illinois in October, 2004. We moved to a new 
30,000 square foot full service dealership in Joliet, Illinois, on Interstate 55 and 80 in 
2006. 

In April, 2006, we opened a truck leasing division and we are doing business as Central 
Truck Leasing, a division of CIT Trucks. 

In April, 2011, CIT Trucks was granted the Kenworth Truck franchise in southern Illinois 
and eastern Missouri, and we opened a retail parts distribution center in Edwardsville, 
Illinois. In May, 2011, our company continued to expand as we formed our own finance 
company, Central Truck Finance, a division of CIT Trucks. On May 1, 2012, we moved 
into a new 32,000 square foot facility in Troy, Illinois at Interstate 55 and 270. 

On June 1, 2012, we purchased the assets of Northern Illinois Mack, Inc. and Rockford 
Truck Sales, Inc. in Northern Illinois – Grayslake, Rockford, and LaSalle. With this 
purchase came the addition of Mack Trucks to our list of truck franchises. 

In November 2013, a new 38,000 square foot dealership opened in Mokena, Illinois on 
Interstate 80. 

Since our inception in November 1975, CIT Trucks has grown to 15 locations covering an 
assigned market territory of 68 counties throughout Illinois, Missouri, and Indiana. We 
are proud of our company's heritage. 

MOST RECENT DEALER AWARDS 
• 2016 Kenworth Parts Dealer of the Year 
• 2015 Kenworth Dealer Excellence Silver Award 
• 2014 Volvo Parts Dealer of the Year 
• 2014 Kenworth Dealer Excellence Silver Award 
• 2014 Illinois Trucking Association Allied Member of the Year 
• 2014 Universal Technical Institute Outstanding Industry Partner 
• 2013 Kenworth Dealer Excellence Gold Award 
• 2013 Kenworth TRP All Makes Dealer of the Year 
• 2009 Kenworth Medium Duty Dealer of the Year 
• 2008 Kenworth Customer Support Dealer of the Year 
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STAFF REPORT 
HEARING DATE:    April 2, 2019 
CASE #:   2019 – 08 
PROPERTY:   877 Supreme Dr 
PROPERTY OWNER: Prologis 
APPLICANT CIT Trucks 
SITE SIZE: 154,788 SF 
BUILDING SIZE:  51,842 SF  
PIN NUMBER:  03-02-302-005 
ZONING:   I – 2 General Industrial District 
REQUEST:                      (3) Special Use Permits:  

Motor Vehicle Sales, Truck Repair, and Outdoor Storage Area 
Municipal Code Section 10 – 7 – 2, and 

 
Variance, Outdoor Storage Area Location, 
Municipal Code Section 10 – 7 – 3W.  

   
PUBLIC NOTICE: 

1. A Legal Notice was published in the Bensenville Independent on Thursday March 14, 
2019. A Certified copy of the Legal Notice is maintained in the CDC file and is available 
for viewing and inspection at the Community & Economic Development Department 
during regular business hours. 

2. Village personnel posted a Notice of Public Hearing sign on the property, visible from 
the public way on Friday March 15, 2019. 

3. On Friday March 15, 2019, Village personnel mailed from the Bensenville Post Office 
via First Class Mail a Notice of Public Hearing to taxpayers of record within 250’ of the 
property in question. An Affidavit of Mailing executed by C & ED personnel and the list 
of recipients are maintained in the CDC file and are available for viewing and inspection 
at the Community & Economic Development department during regular business hours. 

 
SUMMARY: 
The Petitioner is applying for Special Use Permits and a Variance to operate their truck sales and 
repair facility at 877 Supreme Dr. CIT has agreed to terms with Prologis on the former Law Auto 
property. They will relocate their parts operation from Thomas Drive and expand to truck sales 
& service. 
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SURROUNDING LAND USES:  
 Zoning Land Use Comprehensive Plan Jurisdiction 

Site I – 2 Industrial Industrial Village of Bensenville 
North I – 2 Industrial Industrial Village of Bensenville 
South I – 2 Industrial Industrial Village of Bensenville 
West I – 2 Industrial Industrial Village of Bensenville 

East I – 2 Industrial Industrial Village of Bensenville 
 
DEPARTMENT COMMENTS: 
SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 

 Financially Sound Village 
 Quality Customer Oriented Services 

 Safe and Beautiful Village 
 Enrich the lives of Residents 

X Major Business/Corporate Center 
X Vibrant Major Corridors 

 
Finance: 

Account up to date. 
 
Police:  

No response. 
 
Engineering and Public Works: 

A triple basin floor drain is required. 
 
Community & Economic Development: 
Economic Development:  

1) Fills a vacancy and retains a business. 
2) Adds jobs and potential additional customer spending in the Village. 
3) Provides sales tax to the Village. 

 
Fire Safety:  

No comments at this time. 
 
Building:  

Repair garages shall be mechanically ventilated in accordance with the International 
Mechanical Code. (IBC 406.8.2) 

 
Planning: 

1) The 2015 Comprehensive Plan indicates “Local Commercial” for this property.  
2) Current zoning is I-2 Industrial District. 
3) The former use of this site was also a motor vehicles sale and repair business, which was 

granted Special Use Permits to allow Motor Vehicle Repair and Outdoor Sales. 
4) In the I-2 District, Motor Vehicle Sales, Truck Repair, and Outdoor Storage Area each 

require Special Use Permits.  
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5) Motor Vehicle Sales must be in compliance with § 10-7-3.T Motor Vehicle Rental or 
Motor Vehicle Sales.  

a. Screening. The street frontage adjacent to any outdoor sales and display area shall 
be improved with landscape screening in accordance with the requirements of § 
10-9-5.B (Parking Lot Perimeter Landscape). 

b. Light Pollution. The illuminance of any outdoor sales and display area shall not 
exceed 10 foot-candles as measured at any location on the lot. 

6) Truck Repair must be in compliance with use standards § 10-7-3.BB Truck Repair. 
a. Outdoor Storage. Disabled or inoperable trucks and those awaiting pick-up may 

be stored outdoors if the following conditions are met: 
i. Location. Outdoor storage of trucks is prohibited in the front yard and 

corner side yard. 
ii. Screening. To the extent practicable, storage areas shall be screened from 

view of street by building and/or landscape screening in accordance with 
the requirements of § 10-9-5.B (Parking Lot Perimeter Landscape). 

iii. Storage Duration. Motor vehicle repair and/or service facilities may not 
store the same trucks outdoor for more than 30 days. 

b. Screening. Street frontage not occupied by buildings or driveways shall be 
improved with landscape screening in accordance with the requirements of § 10-
9-5.B (Parking Lot Perimeter Landscape). 

7) Outdoor storage of motor vehicles and trucks must be in compliance with  § 10-7-3.W 
Outdoor Storage Area.  

a. Location. Outdoor storage areas shall be located on an improved surface in the 
interior side yard or rear yard, provided such areas do not occupy more than 25% 
of the gross lot area. 

b. Height. Materials stored in an outdoor storage area shall not exceed eight feet in 
height within 20 feet of any lot line.  

c. Uses. Outdoor storage areas are allowed as a principal uses: garden center, motor 
vehicle rental, motor vehicle repair and/or service, motor vehicle sales, heavy 
industrial, light industrial, medium industrial, machinery and equipment sales and 
rental, and warehousing, storage or distribution facility. Outdoor storage areas 
may be allowed as a principal use in association with other principal uses with 
prior written approval by the Zoning Administrator.  

d. Screening. The requirements of § 10-9-7 (Screening Requirements) shall apply to 
outdoor storage areas. No stackable materials or goods shall be piled or stacked so 
that they are visible above the height of the screen. 

8) Applicant is requesting a Variance to display / store trucks in the front yard.  
9) According to Village Zoning Ordinance, outdoor storage of trucks is prohibited in the 

front yard and corner side yard.  
10)  Applicant submitted plans for a wall sign. Proposed sign is approximately 126 square 

feet.  
11)  The estimated maximum sign square footage for the property is 195 square feet. 

 
 
 
 
 
APPROVAL CRITERIA FOR SPECIAL USE:  
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1) Traffic: The proposed use will not create any adverse impact of types or volumes of 
traffic flow not otherwise typical of permitted uses in the zoning district has been 
minimized. 

Applicant’s Response: Traffic will be typical for the industrial district along Foster. 
 

2) Environmental Nuisance: The proposed use will not have negative effects of noise, 
glare, odor, dust, waste disposal, blockage of light or air or other adverse environmental 
effects of a type or degree not characteristic of the historic use of the property or 
permitted uses in the district. 
 
Applicant’s Response: The use will have no adverse impact on neighbors. 
 

3) Neighborhood Character: The proposed use will fit harmoniously with the existing 
character of existing permitted uses in its environs. Any adverse effects on environmental 
quality, property values or neighborhood character beyond those normally associated 
with permitted uses in the district have been minimized. 

Applicant’s Response: The use fits in with the surrounding industrial. 

4) Use of Public Services and Facilities: The proposed use will not require existing 
community facilities or services to a degree disproportionate to that normally expected of 
permitted uses in the district, nor generate disproportionate demand for new services or 
facilities in such a way as to place undue burdens upon existing development in the area. 

Applicant’s Response: No additional public services or facilities will be required. 

5) Public Necessity: The proposed use at the particular location requested is necessary to 
provide a service or a facility, which is in the interest of public convenience, and will 
contribute to the general welfare of the neighborhood or community. 

Applicant’s Response: Without the special uses requested, we will not be able to 
operate our sales facility at this location, which will generate sales tax to the Village. 

6) Other Factors: The use is in harmony with any other elements of compatibility pertinent 
in the judgment of the commission to the conditional use in its proposed location. 

Applicant’s Response: This is compatible with similar speical use requests. 
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 Meets  Criteria 

Special Use Approval Criteria Yes No 
1. Traffic X  
2. Environmental Nuisance X  
3. Neighborhood Character X  
4. Public Services and Facilities X  
5. Public Necessity X  
6. Other Factors X  

 
APPROVAL CRITERIA FOR VARIANCES:  

1) Special Circumstances: Special circumstances exist that are peculiar to the property for 
which the variances are sought and that do not apply generally to other properties in the 
same zoning district. Also, these circumstances are not of so general or recurrent a nature 
as to make it reasonable and practical to provide a general amendment to this Title to 
cover them. 

Applicant’s Response: Special circumstances exist due to the number of employees 
and needed sales display area. 
 

2) Hardship or Practical Difficulties: For reasons set forth in the findings, the literal 
application of the provisions of this Title would result in unnecessary and undue 
hardship or practical difficulties for the applicant as distinguished from mere 
inconvenience. 
 
Applicant’s Response: Without the requested variances, the project cannot move 
forward. 
 

3) Circumstances Relate to Property: The special circumstances and hardship relate only 
to the physical character of the land or buildings, such as dimensions, topography or soil 
conditions. They do not concern any business or activity of present or prospective owner 
or occupant carries on, or seeks to carry on, therein, nor to the personal, business or 
financial circumstances of any party with interest in the property. 

 
 Applicant’s Response: The special circumstances relate to the property and layout 

and are not a result of the business.   
 

4) Not Resulting from Applicant Action: The special circumstances and practical 
difficulties or hardship that are the basis for the variance have not resulted from any act, 
undertaken subsequent to the adoption of this Title or any applicable amendment 
thereto, of the applicant or of any other party with a present interest in the property. 
Knowingly authorizing or proceeding with construction, or development requiring any 
variance, permit, certificate, or approval hereunder prior to its approval shall be 
considered such an act. 

 
 Applicant’s Response: The variances are not the result of any action of the 

applicant. 
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5) Preserve Rights Conferred by District: A variance is necessary for the applicant to 
enjoy a substantial property right possessed by other properties in the same zoning 
district and does not confer a special privilege ordinarily denied to such other properties. 

 
 Applicant’s Response: The variances confer the rights of the district. 
 
6) Necessary for Use of Property: The grant of a variance is necessary not because it will 

increase the applicant's economic return, although it may have this effect, but because 
without a variance the applicant will be deprived of reasonable use or enjoyment of, or 
reasonable economic return from, the property. 

 
 Applicant’s Response: The variances are necessary for the use of the property. 
 
7) Not Alter Local Character: The granting of the variance will not alter the essential 

character of the locality nor substantially impair environmental quality, property values 
or public safety or welfare in the vicinity. 

 
 Applicant’s Response: The variances will not alter the local character. 
 
8) Consistent with Title and Plan: The granting of a variance will be in harmony with the 

general purpose and intent of this Title and of the general development plan and other 
applicable adopted plans of the Village, as viewed in light of any changed conditions 
since their adoption, and will not serve in effect to substantially invalidate or nullify any 
part thereof. 

 
 Applicant’s Response: The variances are consistent with the title and plan. 
 
9) Minimum Variance Needed: The variance approved is the minimum required to 

provide the applicant with relief from undue hardship or practical difficulties and with 
reasonable use and enjoyment of the property. 

Applicant’s Response: These are the minimum variances needed to operate our 
facility. 

 
  Meets Criteria 

Variances Approval Criteria Yes No 
1. Special Circumstances X  
2. Hardship X  
3. Circumstances relate to the Property X  
4. Not Resulting from Applicant Actions X  
5. Preserve Rights Conferred By District X  
6. Necessary for the Use of the Property X  
7. Not Alter Local Character X  
8. Consistent with Title and Plan X  
9. Minimum Variance Needed X  

 

RECOMMENDATIONS: 
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Staff recommends the Approval of the above Findings of Fact and therefore the Approval of the 
Special Use for CIT Trucks with the following conditions: 

1) The Special Use Permits be granted solely to the CIT Trucks and shall be transferred only 
after a review by the Community Development Commission (CDC) and approval of the 
Village Board. In the event of a re-occupancy of this property, the new occupants shall 
appear before a public meeting of the CDC.  The CDC shall review the request and in its 
sole discretion, shall either; recommend that the Village Board approve of the transfer of 
the lease and / or ownership to the new occupant without amendment to the Special Use 
Permits, or if the CDC deems that the new occupant contemplates a change in use which 
is inconsistent with the Special Use Permits, the new occupant shall be required to 
petition for a new public hearing before the CDC for a new Special Use Permits; 

2) Outdoor Storage of vehicles and/or equipment waiting for repair should be limited to no 
more than 25% of the lot; 

3) Outdoor Storage shall occur on improved surfaces only; 
4) A landscape plan shall be submitted to and approved by Village staff. 

 
 
Respectfully Submitted,  
Department of Community  
& Economic Development 









TYPE:
Ordinance

SUBMITTED BY:
K. Pozsgay

DEPARTMENT:
CED

DATE:
04.16.19

DESCRIPTION:
Ordinance Approving a Special Use Permit to allow Motor Vehicle Repair and/or Service at 828 Eagle Drive

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 Financially Sound Village  Enrich the lives of Residents
 Quality Customer Oriented Services X Major Business/Corporate Center
 Safe and Beautiful Village  Vibrant Major Corridors

COMMITTEE ACTION:
n/a

DATE:

BACKGROUND:
1. The Petitioner is applying for a Special Use Permit for Motor Vehicle Repair and/or Service at 828

Eagle Dr.
2. The unit is in a multi-unit industrial building in an I – 1 Light Industrial district.
3. The petitioner states that he works mainly on small engines and with some automotive service as well.

KEY ISSUES:
1. The Special Use is for motor vehicle repair only. His son's car sales business will no longer be allowed

to operate out of this location.
2. A fire alarm is required to be installed.
3. A triple catch basin is required to be installed.
4. Trash corrals are required to be installed.

ALTERNATIVES:
1. Discretion of the Board.

RECOMMENDATION:
1. The staff respectfully recommends that the Special Use be approved.
2. At the Public Hearing on April 2, 2019, the Community Development Commission voted unanimously

(4-0) to recommend approval of the Requests with the conditions recommended by staff (attached).
Motion passed.

BUDGET IMPACT:
n/a

ACTION REQUIRED:
Approval of an  Ordinance Approving a Special Use Permit to allow Motor Vehicle Repair and/or Service at
828 Eagle Drive in Bensenville.

ATTACHMENTS:
Description Upload Date Type
Ordinance 4/9/2019 Ordinance
Aerial & Zoning Maps 3/28/2019 Backup Material
Application 3/28/2019 Backup Material
Staff Report 3/28/2019 Executive Summary



Plat of Survey 3/28/2019 Backup Material



ORDINANCE # ________________ 
 

AN ORDINANCE GRANTING APPROVAL OF A SPECIAL USE PERMIT TO ALLOW 
MOTOR VEHICLE REPAIR AND/OR SERVICE  

AT 828 EAGLE DRIVE, BENSENVILLE, ILLINOIS 
 

 WHEREAS, Foute Building Corp. (“Owner”) and Charles Randolph (“Applicant”) filed an 

application for Special Use Permit, Motor Vehicle Repair and/or Service, Municipal Code Section 

10 – 7 – 2 of the Village of Bensenville Zoning Ordinance (“Zoning Ordinance”) for the property 

located at 828 Eagle Drive, Bensenville, as legally described in Exhibit "A," attached hereto and 

incorporated herein by reference (the “Subject Property”), a copy of said application being 

contained on file in the Community and Economic Development Department; and 

 WHEREAS, Notice of Public Hearing with respect to the Special Use Permit sought by 

the Applicant was published in the Bensenville Independent on Thursday, March 14, 2019 by the 

Village of Bensenville, and notice was also given via posting of a Public Hearing Sign on the 

Subject Property and via First Class mail to taxpayers of record within 250 feet of the Subject 

Property, all as required by the statutes of the State of Illinois and the ordinances of the Village; and 

 WHEREAS, pursuant to said Notice, the Community Development Commission of the 

Village of Bensenville conducted a Public Hearing on April 2, 2019 as required by the statutes of 

the State of Illinois and the ordinances of the Village; and 

  WHEREAS, after hearing the application, the Community Development Commission 

agreed with the findings of fact submitted by Applicant recommending approval of the Special 

Use and, thereafter, voted unanimously (4-0) to recommend approval of the special use, and 

forwarded its recommendations, including the Staff Report and findings relative to the special 

use to the President and Board of Village Trustees, which concurred in the recommendation 

made therein, as are attached hereto and incorporated herein by reference as Exhibit "B"; and  

 WHEREAS, the President and Board of Village Trustees have reviewed the matter 

herein and have determined that approval of the requested Special Use Permit as recommended 

by the Community Development Commission to allow the Special Use is consistent with the 

Zoning Ordinance.  

 NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the 

Village of Bensenville, Counties of DuPage and Cook, Illinois, duly assembled at a regular 

meeting, as follows: 
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 SECTION ONE:  That the forgoing recitals are hereby incorporated by reference as if 

fully set forth herein. 

 SECTION TWO: That the Staff Report and Recommendation to approve the Special 

Use Permit sought, as allowed by the Zoning Ordinance, Sections 10 – 7 – 2 as adopted by the 

Community Development Commission as shown in Exhibit “B” is hereby adopted by the President 

and Board of Trustees, the Board of Trustees finding that said Special Use Permit are proper and 

necessary.  

 SECTION THREE: That the Special Use Permit for Motor Vehicle Repair and/or Service 

as sought by the Applicant of the Subject Property is hereby granted. 

SECTION FOUR:  That the Special Use Permit sought by the Owner/Applicant on the 

Subject Property is hereby approved with the following conditions: 

1. The Special Use Permit be granted solely to Charles Randolph and shall be 

transferred only after a review by the Community Development Commission (CDC) 

and approval of the Village Board. In the event of a re-occupancy of this property, the 

new occupants shall appear before a public meeting of the CDC.  The CDC shall 

review the request and in its sole discretion, shall either; recommend that the Village 

Board approve of the transfer of the lease and / or ownership to the new occupant 

without amendment to the Special Use Permit, or if the CDC deems that the new 

occupant contemplates a change in use which is inconsistent with the Special Use 

Permit, the new occupant shall be required to petition for a new public hearing before 

the CDC for a new Special Use Permit; 

2. No Motor Vehicle Sales; 

3. Fire alarm system must be installed prior to issuance of business license; 

4. Hours of operation should be limited to no earlier than 6:00 am and no later than 8:00 

pm; 

5. Outdoor Storage of vehicles and/or equipment waiting for repair should be limited to 

no more than 25% of the parking spaces attributed to this unit.  

6. Trash corrals must be installed at the property. 

SECTION FIVE:  That all requirements of the Zoning Ordinance shall be applicable 

except as allowed by the Special Use Permit granted herein. 
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 SECTION SIX:  That all other ordinances and resolutions, or parts thereof, in conflict 

with the provisions of this Ordinance, are, to the extent of such conflict, expressly repealed. 

SECTION SEVEN:  This Ordinance shall be in full force and effect from and after its 

passage, approval, and publication in pamphlet form as provided by law. 

  PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, this 16th day of April 2019. 

 
             
      ____________________________________ 
      Frank DeSimone, Village President 
ATTEST: 
 
________________________,  
Nancy Quinn, Village Clerk 
 
 
AYES: ________________________________________________________________ 
 
NAYES: _______________________________________________________________ 
 
ABSENT: ______________________________________________________________ 

 
 
 



 

 

4 

 

Ordinance # ___- 2019 
Exhibit “A” 
 
 
The Legal Description is as follows: 
 
THE EAST 100.00 FEET OF THE WEST 325.00 FEET OF LOT 12 (AS MEASURED ALONG 
THE NORTH LINE THEREOF) IN O’HARE METROPOLITAN INDUSTRIAL DISTRICT – 
UNIT 2, A RESUBDIVISION OF PARTS OF LOTS 1, 2, 3, 8 AND 10 AND ALL OF LOT 9 
IN HENRY D. FRANZEN’S DIVISION OF LAND IN SECTION 11, TOWNSHIP 40 NORTH, 
RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT 
OF SAID O’HARE METROPOLITAN INDUSTRIAL DISTRICT – UNIT 2, RECORDED 
SEPTEMBER 14, 1971 AS DOCUMENT R71-46718, IN DUPAGE COUNTY, ILLINOIS. 
 
COMMONLY KNOWN AS 828 EAGLE DR, BENSENVILLE, IL 60106. 
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Ordinance # ___- 2019 
Exhibit “B” 
Findings of Fact 
 

Mr. Pozsgay reviewed the approval criteria for the proposed request 
consisting of: 
 

1) Traffic: The proposed use will not create any adverse impact of types or 
volumes of traffic flow not otherwise typical of permitted uses in the 
zoning district has been minimized. 
Applicant’s Response: None. 2-5 cars enter and exit per day 
maximum. 
 

2) Environmental Nuisance: The proposed use will not have negative 
effects of noise, glare, odor, dust, waste disposal, blockage of light or air 
or other adverse environmental effects of a type or degree not 
characteristic of the historic use of the property or permitted uses in the 
district. 
 
Applicant’s Response: Will install oil catch basins/3 basin sewer. 
 

3) Neighborhood Character: The proposed use will fit harmoniously with 
the existing character of existing permitted uses in its environs. Any 
adverse effects on environmental quality, property values or neighborhood 
character beyond those normally associated with permitted uses in the 
district have been minimized. 
Applicant’s Response: None. There are other similar businesses in the 
neighborhood. No large signage planned. 

4) Use of Public Services and Facilities: The proposed use will not require 
existing community facilities or services to a degree disproportionate to 
that normally expected of permitted uses in the district, nor generate 
disproportionate demand for new services or facilities in such a way as to 
place undue burdens upon existing development in the area. 

Applicant’s Response: No. 

5) Public Necessity: The proposed use at the particular location requested is 
necessary to provide a service or a facility, which is in the interest of 
public convenience, and will contribute to the general welfare of the 
neighborhood or community. 
Applicant’s Response: Yes. No small equipment repair/small engine 
repair in the nearby area or snow plow repair. There are other car 
shops – we don’t advertise as such.   
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6) Other Factors: The use is in harmony with any other elements of 
compatibility pertinent in the judgment of the commission to the 
conditional use in its proposed location. 
Applicant’s Response: Yes. 
 
Mr. Pozsgay stated Staff recommends the Approval of the above Findings 
of Fact and therefore the Approval of the request as presented with the 
following conditions:  
 

1. The Special Use Permit be granted solely to Charles Randolph and shall 
be transferred only after a review by the Community Development 
Commission (CDC) and approval of the Village Board. In the event of a 
re-occupancy of this property, the new occupants shall appear before a 
public meeting of the CDC.  The CDC shall review the request and in its 
sole discretion, shall either; recommend that the Village Board approve of 
the transfer of the lease and / or ownership to the new occupant without 
amendment to the Special Use Permit, or if the CDC deems that the new 
occupant contemplates a change in use which is inconsistent with the 
Special Use Permit, the new occupant shall be required to petition for a 
new public hearing before the CDC for a new Special Use Permit; 

2. No Motor Vehicle Sales; 
3. Fire alarm system must be installed prior to issuance of business license; 
4. Hours of operation should be limited to no earlier than 6:00 am and no 

later than 8:00 pm; 
5. Outdoor Storage of vehicles and/or equipment waiting for repair should be 

limited to no more than 25% of the parking spaces attributed to this unit.  
6. Trash corrals must be installed at the property. 

 
There were no questions from the Commission.  
 

Motion:                       Commissioner King made a motion to close CDC Case No. 
2019-06. Commissioner Wasowicz seconded the motion. 

 
ROLL CALL:             Ayes: Rowe, Ciula, King, Wasowicz  
  

Nays: None 
 

All were in favor. Motion carried. 
 
Chairman Rowe closed the Public Hearing at 6:41 p.m. 
 

Motion: Commissioner King made a combined motion to approve the Findings of 
Fact for CDC Case No. 2019-06 as presented by Staff and to approve the 
special use request with Staff’s recommendations. Commissioner 
Wasowicz seconded the motion.  

 



 

 

7 

 

ROLL CALL:             Ayes: Rowe, Ciula, King, Wasowicz  
  

Nays: None 
 

All were in favor. Motion carried. 
 

 
 
 

       
Ronald Rowe, Chairman  
Community Development Commission 



CDC#2019 – 06                            828 Eagle Dr 
Charles Randolph 

Special Use Permit, Motor Vehicle Repair and/or Service, 
Municipal Code Section 10 – 7 – 2 
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STAFF REPORT 
HEARING DATE:    April 2, 2019 
CASE #:   2019 – 06 
PROPERTY:   828 Eagle Dr 
PROPERTY OWNER: Foute Building Corp 
APPLICANT Charles Randolph 
SITE SIZE: 58,096 SF 
BUILDING SIZE:  29,000 SF  
PIN NUMBERS:  03-11-312-046 
ZONING:   I – 1 Light Industrial District 
REQUEST:                      Special Use Permit, Motor Vehicle Repair and/or Service, 

Municipal Code Section 10 – 7 – 2  
   
PUBLIC NOTICE: 

1. A Legal Notice was published in the Bensenville Independent on Thursday March 14, 
2019. A Certified copy of the Legal Notice is maintained in the CDC file and is available 
for viewing and inspection at the Community & Economic Development Department 
during regular business hours. 

2. Village personnel posted a Notice of Public Hearing sign on the property, visible from 
the public way on Friday March 15, 2019. 

3. On Friday March 15, 2019, Village personnel mailed from the Bensenville Post Office 
via First Class Mail a Notice of Public Hearing to taxpayers of record within 250’ of the 
property in question. An Affidavit of Mailing executed by C & ED personnel and the list 
of recipients are maintained in the CDC file and are available for viewing and inspection 
at the Community & Economic Development department during regular business hours. 

 
SUMMARY: 
The Petitioner is applying for a Special Use Permit for Motor Vehicle Repair and/or Service at 
828 Eagle Dr. The unit is in a multi-unit industrial building in an I – 1 Light Industrial district. 
The petitioner says he works mainly on small engines and with some automotive service as well.  
 
 
SURROUNDING LAND USES:  

 Zoning Land Use Comprehensive Plan Jurisdiction 
Site I – 1 Industrial Industrial Village of Bensenville 

North I – 2 Industrial Industrial Village of Bensenville 
South R – 2  Residential Residential Village of Bensenville 
West I – 1 Industrial Industrial Village of Bensenville 

East I – 1 Industrial Industrial Village of Bensenville 
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DEPARTMENT COMMENTS: 
SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 

 Financially Sound Village 
 Quality Customer Oriented Services 

 Safe and Beautiful Village 
 Enrich the lives of Residents 

X Major Business/Corporate Center 
 Vibrant Major Corridors 

 
Finance: 

Account up to date. 
 
Police:  

No response. 
 
Engineering and Public Works: 
A triple basin floor drain is required. 
 
Community & Economic Development: 
Economic Development:  

1) Fills a vacancy. 
2) Provides a needed service. 
3) Adds jobs and potential additional customer spending in the Village. 

 
Fire Safety:  

1) A fire alarm is required in the tenant space. 
2) We brought the building owner to Administrative Adjudication in March for the fire 

alarm issues. He failed to appear and was fined $750 per day starting 3-14-2019. 
Inspectors met with him last week and are working toward a resolution.  

 
Building:  

Repair garages shall be mechanically ventilated in accordance with the International 
Mechanical Code. (IBC 406.8.2) 

 
Planning: 

1) The 2015 Comprehensive Plan indicates “Industrial” for this property.  
2) Current zoning is I-1 Industrial District. 
3) In the I-1 District, Motor Vehicle Repair requires a Special Use Permit.  
4) Outdoor storage of vehicles must be in compliance with ordinance, particularly § 10-7-

3.S.1 Outdoor Storage. 
a. Location. Outdoor storage of vehicles is prohibited in the front yard and corner 

side yard. 
b. Screening. To the extent practicable, storage areas shall be screened from view of 

the street by building and/or landscape screening in accordance with the 
requirements of § 10-9-5.B (Parking Lot Perimeter Landscape). 

c. Storage Duration. Motor vehicle repair and/or service facilities may not store the 
same vehicles outdoors for more than 30 days.  

5) According to Village Zoning Ordinance, all repairs must occur inside an enclosed 
building. 
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6) Due to the nature of the business and being location next to residential, there are concerns 
about hours of operation. No late night or early morning repair should be allowed. 

7) There are concerns with parking and the sales of vehicles, which was not a special use 
applied for in this application. His son had been operating an online vehicle sales 
business out of this location as well. That business will no longer be allowed to operate 
out of this facility. 

8) Trash corrals are required for the property. 
 

APPROVAL CRITERIA FOR SPECIAL USE:  

1) Traffic: The proposed use will not create any adverse impact of types or volumes of 
traffic flow not otherwise typical of permitted uses in the zoning district has been 
minimized. 

Applicant’s Response: None. 2-5 cars enter and exit per day maximum. 
 

2) Environmental Nuisance: The proposed use will not have negative effects of noise, 
glare, odor, dust, waste disposal, blockage of light or air or other adverse environmental 
effects of a type or degree not characteristic of the historic use of the property or 
permitted uses in the district. 
 
Applicant’s Response: Will install oil catch basins/3 basin sewer. 
 

3) Neighborhood Character: The proposed use will fit harmoniously with the existing 
character of existing permitted uses in its environs. Any adverse effects on environmental 
quality, property values or neighborhood character beyond those normally associated 
with permitted uses in the district have been minimized. 

Applicant’s Response: None. There are other similar businesses in the 
neighborhood. No large signage planned. 

4) Use of Public Services and Facilities: The proposed use will not require existing 
community facilities or services to a degree disproportionate to that normally expected of 
permitted uses in the district, nor generate disproportionate demand for new services or 
facilities in such a way as to place undue burdens upon existing development in the area. 

Applicant’s Response: No. 

5) Public Necessity: The proposed use at the particular location requested is necessary to 
provide a service or a facility, which is in the interest of public convenience, and will 
contribute to the general welfare of the neighborhood or community. 

Applicant’s Response: Yes. No small equipment repair/small engine repair in the 
nearby area or snow plow repair. There are other car shops – we don’t advertise as 
such.   

6) Other Factors: The use is in harmony with any other elements of compatibility pertinent 
in the judgment of the commission to the conditional use in its proposed location. 

Applicant’s Response: Yes. 
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 Meets  Criteria 
Conditional Use Approval Criteria Yes No 

1. Traffic X  
2. Environmental Nuisance X  
3. Neighborhood Character X  
4. Public Services and Facilities X  
5. Public Necessity X  
6. Other Factors X  

RECOMMENDATIONS: 
Staff recommends the Approval of the above Findings of Fact and therefore the Approval of the 
Special Use for Charles Randolph with the following conditions: 

1) The Special Use Permit be granted solely to Charles Randolph and shall be transferred 
only after a review by the Community Development Commission (CDC) and approval of 
the Village Board. In the event of a re-occupancy of this property, the new occupants 
shall appear before a public meeting of the CDC.  The CDC shall review the request and 
in its sole discretion, shall either; recommend that the Village Board approve of the 
transfer of the lease and / or ownership to the new occupant without amendment to the 
Special Use Permit, or if the CDC deems that the new occupant contemplates a change in 
use which is inconsistent with the Special Use Permit, the new occupant shall be required 
to petition for a new public hearing before the CDC for a new Special Use Permit; 

2) No Motor Vehicle Sales; 
3) Fire alarm system must be installed prior to issuance of business license; 
4) Hours of operation should be limited to no earlier than 6:00 am and no later than 8:00 

pm; 
5) Outdoor Storage of vehicles and/or equipment waiting for repair should be limited to no 

more than 25% of the parking spaces attributed to this unit.  
6) Trash corrals must be installed at the property. 

 
 
Respectfully Submitted,  
Department of Community  
& Economic Development 





TYPE:
Ordinance

SUBMITTED BY:
K. Pozsgay

DEPARTMENT:
CED

DATE:
04.19.19

DESCRIPTION:
Ordinance Approving a Variance to Allow Two Additional Drive-Through Signs at McDonald's located at 302
W Irving Park Road, Bensenville

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 Financially Sound Village  Enrich the lives of Residents
 Quality Customer Oriented Services  Major Business/Corporate Center
 Safe and Beautiful Village X Vibrant Major Corridors

COMMITTEE ACTION:
n/a

DATE:

BACKGROUND:
1. The Petitioner is applying for a Variance for a second menu board in each drive through lane at their

Irving Park Road location.
2. Zoning Ordinance only allows one menu board sign per lane.
3. The menu board signs will continue to be on the Irving Park Road-side of the restaurant property, away

from the homes to the south.

KEY ISSUES:
1. None of the new signs face any residential properties.
2. New digital signs allow for safer message changes, which currently have to be made manually.
3. Lighting and sound will adhere to Village Code standards.

ALTERNATIVES:
1. Discretion of the Board.

RECOMMENDATION:
1. The staff respectfully recommends that the Variance be approved.
2. At the Public Hearing on April 2, 2019, the Community Development Commission voted unanimously

(4-0) to recommend approval of the Requests with the conditions recommended by staff (attached).
Motion passed.

BUDGET IMPACT:
n/a

ACTION REQUIRED:
Approval of an Ordinance Approving a Variance to allow two additional Drive-Through Signs at 302 W Irving
Park Road, Bensenville.

ATTACHMENTS:
Description Upload Date Type
Ordinance 4/9/2019 Ordinance
Aerial & Zoning Maps 3/28/2019 Backup Material
Application 3/28/2019 Backup Material
Staff Report 3/28/2019 Executive Summary



Sign Plans 1 3/28/2019 Backup Material
Plat of Survey 3/28/2019 Backup Material



ORDINANCE # ________________ 
 

AN ORDINANCE GRANTING APPROVAL OF A VARIANCE TO ALLOW  
TWO ADDITIONAL DRIVE-THROUGH SIGNS  

AT 302 IRVING PARK ROAD, BENSENVILLE, ILLINOIS 
 

 WHEREAS, Jim’s Plaza LLC (“Owner”) and McDonalds (“Applicant”) filed an 

application for Variance, Drive-Through Signs Quantity, Municipal Code Section 10 – 10 – 5 – 3b 

of the Village of Bensenville Zoning Ordinance (“Zoning Ordinance”) for the property located at 

302 W Irving Park Rd, Bensenville, as legally described in Exhibit "A," attached hereto and 

incorporated herein by reference (the “Subject Property”), a copy of said application being 

contained on file in the Community and Economic Development Department; and 

 WHEREAS, Notice of Public Hearing with respect to the Variance sought by the 

Applicant was published in the Bensenville Independent on Thursday, March 14, 2019 by the 

Village of Bensenville, and notice was also given via posting of a Public Hearing Sign on the 

Subject Property and via First Class mail to taxpayers of record within 250 feet of the Subject 

Property, all as required by the statutes of the State of Illinois and the ordinances of the Village; and 

 WHEREAS, pursuant to said Notice, the Community Development Commission of the 

Village of Bensenville conducted a Public Hearing on April 2, 2019 as required by the statutes of 

the State of Illinois and the ordinances of the Village; and 

  WHEREAS, after hearing the application, the Community Development Commission 

agreed with the findings of fact submitted by Applicant recommending approval of the Variance 

and, thereafter, voted unanimously (4-0) to recommend approval of the Variance and forwarded 

its recommendations, including the Staff Report and findings relative to the Variance to the 

President and Board of Village Trustees, which concurred in the recommendation made therein, 

as are attached hereto and incorporated herein by reference as Exhibit "B"; and  

 WHEREAS, the President and Board of Village Trustees have reviewed the matter 

herein and have determined that approval of the requested Variance as recommended by the 

Community Development Commission to allow the Variance is consistent with the Zoning 

Ordinance.  

 NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the 

Village of Bensenville, Counties of DuPage and Cook, Illinois, duly assembled at a regular 

meeting, as follows: 



 

 

2 

 

 SECTION ONE:  That the forgoing recitals are hereby incorporated by reference as if 

fully set forth herein. 

 SECTION TWO: That the Staff Report and Recommendation to approve the Variance 

sought, as allowed by the Zoning Ordinance, Sections 10 – 10 – 5 – 3b as adopted by the 

Community Development Commission as shown in Exhibit “B” is hereby adopted by the President 

and Board of Trustees, the Board of Trustees finding that said Variance are proper and necessary.  

 SECTION THREE: That the Variance for Drive-Through Signs Quantity as sought by the 

Applicant of the Subject Property is hereby granted. 

SECTION FOUR:  That the Variance sought by the Owner/Applicant on the Subject 

Property is hereby approved with the following conditions: 

1. The plans and aesthetics of the sign to be in substantial compliance with the plans 

submitted by Site Enhancement Services on 01.25.19. 

SECTION FIVE:  That all requirements of the Zoning Ordinance shall be applicable 

except as allowed by the Variance granted herein. 

 SECTION SIX:  That all other ordinances and resolutions, or parts thereof, in conflict 

with the provisions of this Ordinance, are, to the extent of such conflict, expressly repealed. 

SECTION SEVEN:  This Ordinance shall be in full force and effect from and after its 

passage, approval, and publication in pamphlet form as provided by law. 

  PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, this 16th day of April 2019. 

             
      ____________________________________ 
      Frank DeSimone, Village President 
ATTEST: 
 
________________________,  
Nancy Quinn, Village Clerk 
 
 
AYES: ________________________________________________________________ 
 
NAYES: _______________________________________________________________ 
 
ABSENT: ______________________________________________________________ 
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Ordinance # ___- 2019 
Exhibit “A” 
 
 
The Legal Description is as follows: 
 
PARCEL 1:  
LOTS 1 AND 2 OF THE SUBDIVISION OF LOT 17 IN GEORGE E. FRANZEN'S 
SUBDIVISION IN THE EAST 1/2 OF SECTION 14, TOWNSHIP 40 NORTH, RANGE 11 
EAST OF THE THIRD PRINCIPAL MERIDIAN,  
ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER 7, 1923 AS 
DOCUMENT 169324, IN DUPAGE COUNTY, ILLINOIS.  
 
PARCEL 2:  
CROSS ACCESS EASEMENT MADE BY XHEMAL SADIKU AND LUMTURI SADIKU TO 
MCDONALD'S USA LIMITED LIABILITY COMPANY RECORDED** AS DOCUMENT** 
OVER THE FOLLOWING DESCRIBED LAND: THE WEST 160 FEET AND THE EAST 
120.5 FEET OF THAT PART OF THE NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 40 
NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS 
COMMENCING AT A POINT IN THE CENTER OF IRVING PARK BOULEVARD, 23.75 
CHAINS WEST OF THE EAST LINE OF SAID SECTION, SAID POINT BEING THE 
NORTHWEST CORNER OF GEORGE E. FRANZE NS SUBDIVISION OF PART OF 
SECTION 14, TOWNSHIP 40 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL 
MERIDIAN; THENCE SOUTH 89 DEGREES 20 MINUTES WEST 4.25 CHAINS (280.5 
FEET); THENCE SOUTH 478.60 FEET; THENCE EAST 280.95 FEET; THENCE NORTH 
477.21 FEET TO THE PLACE OF BEGINNING, (EXCEPTING THEREFROM THAT PART 
OF LOT 1 OF CHARLES JOHNSON'S PLAT OF SURVEY RECORDED NOVEMBER 1, 
1956 AS DOCUMENT NUMBER 822090, BEING PART OF THE NORTHEAST 1/4 OF 
SECTION 14, TOWNSHIP 40 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL 
MERIDIAN DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHWEST CORNER 
OF SAID LOT 1; THENCE NORTH 0 DEGREES 17 MINUTES 20 SECONDS WEST 
ALONG THE WEST LINE THEREOF {ALSO INTENDED TO BE THE EAST LINE OF 
FLORENCE CAMPBELL'S ASSESSMENT PLAT RECORDED SEPTEMBER 24, 1985 AS 
DOCUMENT NUMBER 85R81430, AS CORRECTED BY CERTIFICATE RECORDED 
JANUARY 9, 1989 AS DOCUMENT NUMBER 89R002366}, 140 FEET; THENCE SOUTH 
62 DEGREES 06 MINUTES 37 SECONDS EAST, 31.76 FEET; THENCE EASTERLY 
PERPENDICULAR TO SAID WEST LINE OF LOT 1, 50.00 FEET; THENCE NORTH 67 
DEGREES 54 MINUTES 35 SECONDS EAST 53.85 FEET; THENCE EASTERLY 
PERPENDICULAR TO THE AFORESAID WEST LINE OF LOT 1, 32.00 FEET TO A POINT 
ON THE EAST LINE OF SAID LOT 1; THENCE SOUTHERLY (SOUTH 0 DEGREES 17 
MINUTES 02 SECONDS EAST) ALONG SAID EAST LINE, 145.71 FEET TO THE 
SOUTHEAST CORNER OF SAID LOT 1; THENCE WESTERLY (SOUTH 89 DEGREES 57 
MINUTES 56 SECONDS WEST) ALONG THE SOUTH LINE OF SAID LOT 1, 160.00 FEET 
TO THE POINT OF BEGINNING), ALSO (EXCEPTING THEREFROM THAT PART OF 
PARCEL 2 OF CHARLES JOHNSON'S PLAT OF SURVEY RECORDED NOVEMBER 1, 
1956 AS DOCUMENT NUMBER 822090, BEING PART OF THE NORTHEAST 1/4 OF 
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SECTION 14, TOWNSHIP 40 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL 
MERIDIAN, LYING SOUTHERLY OF THE FOLLOWING DESCRIBED LINE: 
BEGINNING AT A POINT ON THE WEST LINE OF SAID PARCEL 2, SAID POINT BEING 
165.60 FEET NORTH OF THE SOUTHWEST CORNER OF SAID PARCEL 2; THENCE 
NORTHEAST TO A POINT ON THE EAST LINE OF SAID PARCEL 2, ALSO BEING THE 
WEST LINE OF PARCEL 3 OF SAID SURVEY, SAID POINT BEING 200.00 FEET NORTH 
OF THE SOUTHEAST CORNER OF SAID PARCEL 2, SAID POINT BEING THE POINT 
OF TERMINUS), ALSO {EXCEPTING THEREFROM THAT PART OF PARCEL 3 OF 
CHARLES JOHNSON'S PLAT OF SURVEY RECORDED NOVEMBER 1, 1956 AS 
DOCUMENT NUMBER 822090, BEING PART OF THE NORTHEAST 1/4 OF SECTION 14, 
TOWNSHIP 40 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, 
LYING SOUTHERLY OF THE FOLLOWING DESCRIBED LINE: BEGINNING AT A 
POINT ON THE WEST LINE OF SAID PARCEL 3, SAID POINT BEING 200.00 FEET 
NORTH OF THE SOUTHWEST CORNER OF SAID PARCEL 3; THENCE NORTHEAST TO 
A POINT ON THE EAST LINE OF SAID PARCEL 3, SAID POINT BEING 220 FEET 
NORTH OF THE SOUTHEAST CORNER OF SAID PARCEL 3, SAID POINT BEING THE 
POINT OF TERMINUS), ALL IN DU PAGE COUNTY, ILLINOIS. 
 
COMMONLY KNOWN AS 302 W IRVING PARK RD, BENSENVILLE, IL 60106.
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Ordinance # ___- 2019 
Exhibit “B” 
Findings of Fact 
 

1. Special Circumstances: Special circumstances exist that are peculiar 
to the property for which the variances are sought and that do not 
apply generally to other properties in the same zoning district. Also, 
these circumstances are not of so general or recurrent a nature as to 
make it reasonable and practical to provide a general amendment to 
this Title to cover them. 
Applicant’s Response: (see below) 
 

2. Hardship or Practical Difficulties: For reasons set forth in the 
findings, the literal application of the provisions of this Title would 
result in unnecessary and undue hardship or practical difficulties for 
the applicant as distinguished from mere inconvenience. 
 
Applicant’s Response: (see below) 
 

3. Circumstances Relate to Property: The special circumstances and 
hardship relate only to the physical character of the land or buildings, 
such as dimensions, topography or soil conditions. They do not 
concern any business or activity of present or prospective owner or 
occupant carries on, or seeks to carry on, therein, nor to the personal, 
business or financial circumstances of any party with interest in the 
property. 

 
         Applicant’s Response: (see below) 

 
4. Not Resulting from Applicant Action: The special circumstances 

and practical difficulties or hardship that are the basis for the variance 
have not resulted from any act, undertaken subsequent to the adoption 
of this Title or any applicable amendment thereto, of the applicant or 
of any other party with a present interest in the property. Knowingly 
authorizing or proceeding with construction, or development 
requiring any variance, permit, certificate, or approval hereunder 
prior to its approval shall be considered such an act. 

 
         Applicant’s Response: (see below) 

 
5. Preserve Rights Conferred by District: A variance is necessary for 

the applicant to enjoy a substantial property right possessed by other 
properties in the same zoning district and does not confer a special 
privilege ordinarily denied to such other properties. 
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         Applicant’s Response: (see below) 
 
6. Necessary for Use of Property: The grant of a variance is necessary 

not because it will increase the applicant's economic return, although 
it may have this effect, but because without a variance the applicant 
will be deprived of reasonable use or enjoyment of, or reasonable 
economic return from, the property. 

 
         Applicant’s Response: (see below) 

 
7. Not Alter Local Character: The granting of the variance will not 

alter the essential character of the locality nor substantially impair 
environmental quality, property values or public safety or welfare in 
the vicinity. 

 
          Applicant’s Response: (see below) 

 
8. Consistent with Title and Plan: The granting of a variance will be 

in harmony with the general purpose and intent of this Title and of 
the general development plan and other applicable adopted plans of 
the Village, as viewed in light of any changed conditions since their 
adoption, and will not serve in effect to substantially invalidate or 
nullify any part thereof. 

 
         Applicant’s Response: (see below) 

 
9. Minimum Variance Needed: The variance approved is the 

minimum required to provide the applicant with relief from undue 
hardship or practical difficulties and with reasonable use and 
enjoyment of the property. 

 
Applicant’s Full Response: The relief that is requested will not 
substantially alter the ability of this location to perform. The variance 
that is requested would allow for an updated experience for the 
cliental that have already decided to utilize the goods and services 
offered at this facility. The success or failure of the site is not 
dependent on this request; however, the overall experience could be 
upgraded at this location if the variance were to be approved. This 
request would allow for an update in technology to occur that was not 
prevalent when the current code was enacted. The request will have 
zero offsite impact and will in no way be a detriment to the 
surrounding area. The variance that is requested, if approved, will 
have zero impact on the neighborhood or the surrounding area. This 
variance is wholly contained to the property in question and will only 
affect those which have entered in to the drive-thru lanes through 
their own volition. The relief that is requested will in no way 
adversely affect the delivery of governmental services. The variance 
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for the alternate display of information at this site is wholly contained 
to the retail use of this property. The relief requested is unique 
because it is centered around the advancement in available 
technology for menu board displays. This property has been a 
McDonald’s for several years however the availability of the 
technology has only become viable in the past 2-3 years. This is a 
growing development of technology which allows for a cleaner 
messaging opportunity for restaurant/retail type uses. The requested 
upgrade in communication with the McDonald’s drive-thru cliental 
cannot be achieved through any other method other than the proposed 
variance. McDonald’s currently uses outdated static message boards 
which do not allow for interaction or easily updated information. The 
requested menu boards will enhance the overall experience for the 
drive-thru clients. The relief requested will not be in opposition to the 
intent of the zoning resolution. The digital menu boards that are 
proposed will allow for clean and crisp readability that is contained 
onsite. There will be no proliferation of signage through granting this 
request and there will be no adverse impact on traffic movement on 
the local streets. This technology will only be visible to motorist that 
have already decided to enter into the drive-thru portion of this 
property. 

 
Mr. Pozsgay stated Staff recommends the Approval of the above Findings 
of Fact and therefore the Approval of the request as presented with the 
following conditions:  
 
1. The plans and aesthetics of the sign to be in substantial compliance 

with the plans submitted by Site Enhancement Services on 01.25.19. 
 

There were no questions from the Commission.  
 

Motion:                       Commissioner King made a motion to close CDC Case No. 
2019-07. Commissioner Wasowicz seconded the motion. 
 

ROLL CALL:             Ayes: Rowe, Ciula, King, Wasowicz  
  

Nays: None 
 

All were in favor. Motion carried. 
 
Chairman Rowe closed the Public Hearing at 6:50 p.m. 
 

Motion: Commissioner King made a combined motion to approve the Findings of 
Fact for CDC Case No. 2019-07 as presented by Staff and to approve the 
variance request with Staff’s recommendations. Commissioner Wasowicz 
seconded the motion.  
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ROLL CALL:             Ayes: Rowe, Ciula, King, Wasowicz  
  

Nays: None 
 

All were in favor. Motion carried. 
 
 
 

       
Ronald Rowe, Chairman  
Community Development Commission 



CDC#2019 – 07               302 W Irving Park Rd 
McDonalds 

Variance, Drive-Through Signs Quantity, 
Municipal Code Section 10 – 10 – 5 – 3b. 

 
 
 
 
 
 
 







Justifications: 

 

The relief that is requested will not substantially alter the ability of this location to perform.  The 
variance that is requested would allow for an updated experience for the cliental that have already 
decided to utilize the goods and services offered at this facility.  The success or failure of the site is not 
dependent on this request; however, the overall experience could be upgraded at this location if the 
variance were to be approved.  

This request would allow for an update in technology to occur that was not prevalent when the current 
code was enacted.  The request will have zero offsite impact and will in no way be a detriment to the 
surrounding area. The variance that is requested, if approved, will have zero impact on the 
neighborhood or the surrounding area.  This variance is wholly contained to the property in question 
and will only affect those which have entered in to the drive-thru lanes through their own volition.  

The relief that is requested will in no way adversely affect the delivery of governmental services.  The 
variance for the alternate display of information at this site is wholly contained to the retail use of this 
property. The relief requested is unique because it is centered around the advancement in available 
technology for menu board displays. This property has been a McDonald’s for several years however the 
availability of the technology has only become viable in the past 2-3 years. This is a growing 
development of technology which allows for a cleaner messaging opportunity for restaurant/retail type 
uses. The requested upgrade in communication with the McDonald’s drive-thru cliental cannot be 
achieved through any other method other than the proposed variance.  McDonald’s currently uses 
outdated static message boards which do not allow for interaction or easily updated information.  The 
requested menu boards will enhance the overall experience for the drive-thru clients. 

The relief requested will not be in opposition to the intent of the zoning resolution.  The digital menu 
boards that are proposed will allow for clean and crisp readability that is contained onsite.  There will be 
no proliferation of signage through granting this request and there will be no adverse impact on traffic 
movement on the local streets.  This technology will only be visible to motorist that have already 
decided to enter into the drive-thru portion of this property. 
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STAFF REPORT 
HEARING DATE:    April 2, 2019 
CASE #:   2019 – 07 
PROPERTY:   302 W Irving Park Rd 
PROPERTY OWNER: Jim’s Plaza LLC 
APPLICANT Site Enhancement Services / McDonalds 
SITE SIZE: 58,096 SF 
BUILDING SIZE:  29,000 SF  
PIN NUMBERS:  03-14-210-013; -014; and -015 
ZONING:   C – 2 Commercial District 
REQUEST:                      Variance, Drive-Through Signs Quantity, 

Municipal Code Section 10 – 10 – 5 – 3b.  
   
PUBLIC NOTICE: 

1. A Legal Notice was published in the Bensenville Independent on Thursday March 14, 
2019. A Certified copy of the Legal Notice is maintained in the CDC file and is available 
for viewing and inspection at the Community & Economic Development Department 
during regular business hours. 

2. Village personnel posted a Notice of Public Hearing sign on the property, visible from 
the public way on Friday March 15, 2019. 

3. On Friday March 15, 2019, Village personnel mailed from the Bensenville Post Office 
via First Class Mail a Notice of Public Hearing to taxpayers of record within 250’ of the 
property in question. An Affidavit of Mailing executed by C & ED personnel and the list 
of recipients are maintained in the CDC file and are available for viewing and inspection 
at the Community & Economic Development department during regular business hours. 

 
SUMMARY: 
The Petitioner is applying for a Variance for a second menu board in each drive through lane at 
their Irving Park Road location. Zoning Ordinance only allows one menu board sign per lane.  
The menu board signs will continue to be on the Irving Park Road-side of the restaurant 
property, away from the homes to the south.  
 
 
SURROUNDING LAND USES:  

 Zoning Land Use Comprehensive Plan Jurisdiction 
Site C – 2 Commercial Commercial Village of Bensenville 

North C – 2 Commercial Commercial Village of Bensenville 
South R – 3  Residential Residential Village of Bensenville 
West C – 2 Commercial Commercial Village of Bensenville 

East C – 2 Commercial Commercial Village of Bensenville 
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DEPARTMENT COMMENTS: 
SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 

 Financially Sound Village 
 Quality Customer Oriented Services 

 Safe and Beautiful Village 
 Enrich the lives of Residents 
 Major Business/Corporate Center 

X Vibrant Major Corridors 
 
Finance: 

Account up to date. 
 
Police:  

No response. 
 
Engineering and Public Works: 

No comments. 
 
Community & Economic Development: 
Economic Development:  

1) The menu board will allow business to advertise more messages within the drive thru 
lanes. 

2) Could lead to increase in sales, providing more taxes to the Village. 
 
Fire Safety:  

No fire safety issues. 
 
Building:  

No comments at this time. 
 
Planning: 

1) The 2015 Comprehensive Plan indicates “Local Commercial” for this property. 
2) Current zoning is C-2 Commercial District.  
3) Drive-through signs are permitted in the C-2 District. 
4) The Village Zoning Ordinance states that only one drive-through sign is allowed per 

drive-through lane. Petitioner is requesting a Variance for a second menu board in each 
drive-through lane. 

5) The Village Zoning Ordinance states that drive-through signs must not exceed 50 square 
feet in area and six feet in height. The proposed drive-through signs are approximately 10 
square feet in area and 4 feet in height.  

6) All other features of drive-through signs shall be in compliance with the Ordinance, 
particularly section 10-10-2D Illumination.  

a. Internally illuminated drive-through signs are allowed only in accordance with § 
10-10-2.D (Illumination). 

b. Drive-through signs may include a speaker and an electronic screen to display 
information to customers.  
 
 

APPROVAL CRITERIA FOR VARIANCES:  
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1) Special Circumstances: Special circumstances exist that are peculiar to the property for 
which the variances are sought and that do not apply generally to other properties in the 
same zoning district. Also, these circumstances are not of so general or recurrent a nature 
as to make it reasonable and practical to provide a general amendment to this Title to 
cover them. 

Applicant’s Response: (see below) 
 

2) Hardship or Practical Difficulties: For reasons set forth in the findings, the literal 
application of the provisions of this Title would result in unnecessary and undue 
hardship or practical difficulties for the applicant as distinguished from mere 
inconvenience. 
 
Applicant’s Response: (see below) 
 

3) Circumstances Relate to Property: The special circumstances and hardship relate only 
to the physical character of the land or buildings, such as dimensions, topography or soil 
conditions. They do not concern any business or activity of present or prospective owner 
or occupant carries on, or seeks to carry on, therein, nor to the personal, business or 
financial circumstances of any party with interest in the property. 

 
 Applicant’s Response: (see below) 

 
4) Not Resulting from Applicant Action: The special circumstances and practical 

difficulties or hardship that are the basis for the variance have not resulted from any act, 
undertaken subsequent to the adoption of this Title or any applicable amendment 
thereto, of the applicant or of any other party with a present interest in the property. 
Knowingly authorizing or proceeding with construction, or development requiring any 
variance, permit, certificate, or approval hereunder prior to its approval shall be 
considered such an act. 

 
 Applicant’s Response: (see below) 
 
5) Preserve Rights Conferred by District: A variance is necessary for the applicant to 

enjoy a substantial property right possessed by other properties in the same zoning 
district and does not confer a special privilege ordinarily denied to such other properties. 

 
 Applicant’s Response: (see below) 
 
6) Necessary for Use of Property: The grant of a variance is necessary not because it will 

increase the applicant's economic return, although it may have this effect, but because 
without a variance the applicant will be deprived of reasonable use or enjoyment of, or 
reasonable economic return from, the property. 

 
 Applicant’s Response: (see below) 
 
7) Not Alter Local Character: The granting of the variance will not alter the essential 

character of the locality nor substantially impair environmental quality, property values 
or public safety or welfare in the vicinity. 
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 Applicant’s Response: (see below) 
 
8) Consistent with Title and Plan: The granting of a variance will be in harmony with the 

general purpose and intent of this Title and of the general development plan and other 
applicable adopted plans of the Village, as viewed in light of any changed conditions 
since their adoption, and will not serve in effect to substantially invalidate or nullify any 
part thereof. 

 
 Applicant’s Response: (see below) 
 
9) Minimum Variance Needed: The variance approved is the minimum required to 

provide the applicant with relief from undue hardship or practical difficulties and with 
reasonable use and enjoyment of the property. 

 
 Applicant’s Full Response: The relief that is requested will not substantially alter the 

ability of this location to perform. The variance that is requested would allow for an 
updated experience for the cliental that have already decided to utilize the goods and 
services offered at this facility. The success or failure of the site is not dependent on this 
request; however, the overall experience could be upgraded at this location if the 
variance were to be approved. 

 
 This request would allow for an update in technology to occur that was not prevalent 

when the current code was enacted. The request will have zero offsite impact and will in 
no way be a detriment to the surrounding area. The variance that is requested, if 
approved, will have zero impact on the neighborhood or the surrounding area. This 
variance is wholly contained to the property in question and will only affect those which 
have entered in to the drive-thru lanes through their own volition. 

  
 The relief that is requested will in no way adversely affect the delivery of governmental 

services. The variance for the alternate display of information at this site is wholly 
contained to the retail use of this property. The relief requested is unique because it is 
centered around the advancement in available technology for menu board displays. This 
property has been a McDonald’s for several years however the availability of the 
technology has only become viable in the past 2-3 years. This is a growing development 
of technology which allows for a cleaner messaging opportunity for restaurant/retail 
type uses. The requested upgrade in communication with the McDonald’s drive-thru 
cliental cannot be achieved through any other method other than the proposed variance. 
McDonald’s currently uses outdated static message boards which do not allow for 
interaction or easily updated information. The requested menu boards will enhance the 
overall experience for the drive-thru clients. 

 
 The relief requested will not be in opposition to the intent of the zoning resolution. The 

digital menu boards that are proposed will allow for clean and crisp readability that is 
contained onsite. There will be no proliferation of signage through granting this request 
and there will be no adverse impact on traffic movement on the local streets. This 
technology will only be visible to motorist that have already decided to enter into the 
drive-thru portion of this property. 

 
  Meets Criteria 
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Variance Approval Criteria Yes No 
1. Special Circumstances X  
2. Hardship X  
3. Circumstances relate to the Property X  
4. Not Resulting from Applicant Actions X  
5. Preserve Rights Conferred By District X  
6. Necessary for the Use of the Property X  
7. Not Alter Local Character X  
8. Consistent with Title and Plan X  
9. Minimum Variance Needed X  

RECOMMENDATIONS: 
Staff recommends the Approval of the above Findings of Fact and therefore the Approval of the 
Variance for McDonalds with the following conditions: 

1) The plans and aesthetics of the sign to be in substantial compliance with the plans 
submitted by Site Enhancement Services on 01.25.19. 
 

 
Respectfully Submitted,  
Department of Community  
& Economic Development 
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TYPE:
Ordinance

SUBMITTED BY:
Chief Dan Schulze

DEPARTMENT:
Police Department

DATE:
April 16, 2019

DESCRIPTION:
Ordinance of the Village of Bensenville, DuPage and Cook Counties, Illinois Amending Chapter Seven of Title
Five of the Bensenville Village Code to Regulate Motor Vehicle Tows Authorized by the Police Department

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
X Financially Sound Village Enrich the lives of Residents
X Quality Customer Oriented Services Major Business/Corporate Center
X Safe and Beautiful Village Vibrant Major Corridors

COMMITTEE ACTION:
N/A

DATE:

BACKGROUND:
The current Bensenville towing ordinance has a rotation list were three (3) towing companies alternate
providing towing services for the Bensenville Police Department. Recently Officers have been forced to stand
by for an hour and a half waiting for a tow truck to arrive. The amended ordinance will allow us to select a towing
company and hold them accountable for their actions as well as set a maximum thirty (30) minute wait time
expectation.

KEY ISSUES:
The new Ordinance allows us to select a company that can meet our needs and sets response time limits on
how long they can take to respond.

ALTERNATIVES:
Discretion of the Board.

RECOMMENDATION:
Staff recommends approval of the amended Ordinance.

BUDGET IMPACT:
None.

ACTION REQUIRED:
Approval of the Ordinance of the Village of Bensenville, DuPage and Cook Counties, Illinois Amending
Chapter Seven of Title Five of the Bensenville Village Code to Regulate Motor Vehicle Tows Authorized by the
Police Department.

ATTACHMENTS:
Description Upload Date Type
Ordinance Draft 4/11/2019 Cover Memo
Tow Ordinance - Final 4/11/2019 Cover Memo
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ORDINANCE NUMBER     

 

AN ORDINANCE OF THE VILLAGE OF BENSENVILLE, DUPAGE AND 

COOK COUNTIES, ILLINOIS AMENDING CHAPTER SEVEN OF TITLE  

FIVE OF THE BENSENVILLE VILLAGE CODE TO REGULATE MOTOR  

VEHICLE TOWS AUTHORIZED BY THE POLICE DEPARTMENT 
 

 

WHEREAS, the Village of Bensenville, DuPage and Cook Counties, Illinois (the 

“Village”) is a duly organized and existing municipal corporation created under the provisions of 

the laws of the State of Illinois and under the provisions of the Illinois Municipal Code, as from 

time to time supplemented and amended; and 

WHEREAS, the Village President and Board of Trustees of the Village of Bensenville 

(the “Corporate Authorities”) have the power and authority to amend the Bensenville Village Code 

as deemed necessary and advisable to protect the health, safety and welfare of the residents of the 

Village; and 

WHEREAS, the Corporate Authorities find that it is in the best interest of the health, safety 

and welfare of the residents of the Village to provide for the regulations herein specified. 

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the 

Village of Bensenville, DuPage and Cook Counties, Illinois, as follows: 

Section 1. That the above recitals and legislative findings are found to be true and 

correct and are hereby incorporated herein and made a part hereof, as if fully set forth in their 

entirety. 

Section 2. The Corporate Authorities find and determine that it is necessary and 

desirable to amend the Bensenville Village Code for the purpose set forth herein and that the 

adoption of this Ordinance is in the best interests of the Village. 
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Section 3. Section 5-7-1 (“Definitions”) of Chapter Seven (“Motor Vehicle Tows”) of 

Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village Code is hereby amended by 

deleting the following stricken language and adding the underlined language to read, as follows: 

5-7-1:  DEFINITIONS: 

As used in this chapter, the following terms shall have the following meanings as defined in this 

section. Any term not defined herein shall have the meaning ascribed to it in other ordinances of 

the village of Bensenville, and, if not defined in any other ordinance of the village of Bensenville, 

it shall have the meaning ascribed to it in the Illinois vehicle code, 625 Illinois Compiled Statutes: 

ABANDONED VEHICLE: A. A vehicle parked or otherwise located on the public way, and, 

either: 

1. In such a state of disrepair that it is incapable of being driven; or 

2. That has been unmoved for a period of at least twenty four (24) hours and from its 

condition, or some other circumstances appears to have been, and will be presumed to have 

been, abandoned by its owner; or 

B. A vehicle parked and unmoved on a public way or in a public parking lot for a period of at 

least seven (7) calendar days; or 

C. A vehicle defined as abandoned, or capable of being towed, by any other ordinance of the 

village of Bensenville, and which does not fall into the category of "hazardous" or "unlawful" 

vehicle as defined herein, and therefore is not subject to an immediate tow. 

DEPARTMENT: The police department of the village of Bensenville public safety department. 

EXTENDED SERVICE: Any tow which requires the operator to perform services beyond those 

required in a "normal tow". For the purpose of this definition, a "normal tow" is a tow where the 

vehicle's wheels are on the ground and the vehicle may be readily towed. 

HAZARDOUS VEHICLE: A. A vehicle that has been involved in an accident and is disabled or 

cannot be immediately moved by the owner or operator of the vehicle to a nonhazardous location; 

or 

B. A vehicle that presents an immediate danger to the health or welfare of the members of the 

public; or 

C. A vehicle abandoned or disabled on a public street, way or alley that is impeding the orderly 

flow of traffic or poses a potential danger to pedestrians and other operators of vehicles either 

by its location, condition or appearance; or 
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D. A vehicle that must be moved to allow for proper municipal snow removal from a public 

street, way or alley; or 

E. A vehicle parked in a fire lane where signs are erected giving notice of a fire lane with the 

designation of a tow away zone, or otherwise obstructing a fire hydrant wherever parked, may 

be towed by a public safety officer or other person designated by a public safety officer, but 

not until thirty (30) minutes have elapsed from the issuance of a parking violation citation. 

During said thirty (30) minutes, the public safety officer shall use reasonable efforts to locate 

the owner of the vehicle. If the owner cannot be located or will not voluntarily remove the 

vehicle, the public safety officer shall cause the vehicle to be towed away at the owner's 

expense. 

NONHAZARDOUS LOCATION: An area where a vehicle may be legally parked on a public 

street, way or alley that does not impede the orderly flow of traffic or pose a potential danger to 

pedestrians and other operators of vehicles. 

OWNER: A person who holds legal title to the vehicle, or the right of possession of the vehicle. 

PUBLIC PARKING LOT: Off street surface parking areas and off street parking in decks, garages 

and other structures owned by a governmental body which are open to parking of vehicles by the 

public either with or without compensation. 

PUBLIC WAY: Any public road, street, highway or other dedicated public right of way in the 

village. 

ROTATION TOW LIST: A list maintained by the department containing the names of those the 

tow operators approved by the village manager police chief to respond to requests by the 

department dispatcher for the towing of vehicles which are disabled where the person in charge of 

the vehicle has no preference for any particular tow service or is unable to make such a decision. 

The list shall also be utilized: a) to tow village owned vehicles in need of service to a location 

designated by the village's department of public works; and b) to tow vehicles impounded by the 

department for evidentiary reasons. 

TOW OPERATOR: A person or firm engaged in the business of, or offering the services of, 

vehicle towing whereby motor vehicles are or may be towed or otherwise removed from one place 

to another by use of a tow truck. 

UNLAWFUL VEHICLE: A. A vehicle that has been reported stolen. 

B. A vehicle which is the subject of a search and seizure by the department or other 

governmental police or public safety authority. 

C. A vehicle towed incident to arrest. 

D. A vehicle parked in violation of the statutes of the state of Illinois or the ordinances of the 

village which prohibit parking at the location in question or for the period of time for which 
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the vehicle has been parked, and where either such statute or ordinance authorizes the vehicle 

to be towed and signs advising of same are posted at or near the general location of the vehicle 

so parked. 

UPRIGHTING: Bringing a vehicle that is either overturned or on its side to the upright position to 

tow. 

VEHICLE: Any device in, upon or by which any person or property is or may be transported or 

drawn upon a street, highway or any public way, except devices moved by human power, devices 

used exclusively upon stationary rails or tracks, and snowmobiles. 

VILLAGE: The village of Bensenville, DuPage and Cook Counties, Illinois. 

 

WINCHING: Bringing a vehicle that is completely off of the road surface onto the road surface 

for the purpose of towing. 

 

Section 4. Section 5-7-2 (“Application for Rotation Tow List”) of Chapter Seven 

(“Motor Vehicle Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village Code 

is hereby amended by deleting the following stricken language and adding the underlined language 

to read, as follows: 

5-7-2:  APPLICATION FOR ROTATION TOW LIST: 

 

Any person desiring to perform towing work at the request of the department shall submit an 

"application for rotation tow list" to the police chief assistant public safety director/chief of police. 

Application forms may be obtained from the department. The rotation tow list application period 

will be from June October 1 to June 30 October 31 of each year, with the rotation tow list 

established and in effect from August December 1 to July 31 November 30. Each operator applying 

must have a completed and correct application returned to the department by June 30 October 31. 

After the rotation tow list is established, an operator on the rotation tow list will only need to 

submit a letter of intent, update any changed information on the application, and supply a new 

certificate(s) of insurance to reapply each year during the application period. The number of tow 

operators included on the rotation tow list shall be limited to a maximum of three (3) companies.  

 

Applications for the rotation tow list shall include the following information: 

 

A. Name of tow operator. 

 

B. Business and home address. 

 

C. Business and home phone numbers. 

 

D. The name of the firm under which the tow operator will trade. 
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E. Length of time in towing business. 

 

F. Three (3) references. 

 

G. The location, size and security features of the storage lot on which the towed vehicles will be 

stored. 

 

H. The location to which the public must come to claim stored or impounded vehicles. 

 

I. A statement of willingness to provide full service on a twenty four (24) hour a day basis each 

day of the year. 

 

J. A list of towing equipment and its size and capacity. 

 

K. Insurance policies. 

 

L. A description of the communication system to be used on each tow truck and at the office where 

calls are received. 

 

Section 5. Section 5-7-3 (“Investigation and Approval”) of Chapter Seven (“Motor 

Vehicle Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village Code is hereby 

amended by deleting the following stricken language and adding the underlined language to read, 

as follows: 

5-7-3:  INVESTIGATION AND APPROVAL: 

 

A. The number of tow operators included on the tow list shall be limited to one (1) company. The 

police chief shall select which tow operator meeting the requirements of this chapter shall be 

included on the tow list. Complaints regarding the process for inclusion on the tow list or the use 

of a tow list may be referred in writing the police chief. The police chief shall make the final 

determination as to which qualified tow operator shall be included on the tow list and shall not be 

held liable for the exclusion of any tow operator from the tow list. 

 

B. Within thirty (30) days after After receiving an application for rotation tow list, the department 

shall conduct an investigation to determine the truth and accuracy of the information contained in 

said application. The department shall also check to determine whether the location(s) of the tow 

operator meet the village's zoning code and fire code requirements. Additionally, towing 

equipment may be inspected by the department, and if the tow operator is placed on the rotation 

tow list, the equipment may be inspected every six (6) months. Upon completion of it’s the 

department’s investigation, the police chief shall either select the tow operator will either be placed 

for inclusion on the rotation tow list or notified notify the tow operator in writing that the 

application was not approved is disapproved and state the reasons for such disapproval. No tow 

operator's application shall be disapproved unless: Prior to performing any towing work at the 
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request of the department, the selected tow operator shall enter into a written agreement with the 

village, to be provided by the department, concerning the performance of said towing work and 

indemnifying, saving, and holding the village harmless from any liability for injuries or damages 

to any person or property by vehicles being towed or stored. 

 

C. To be eligible for, and maintain, inclusion on the tow list, a tow operator shall meet the 

following requirements: 

 

1. The tow operator must possess a license permitting the tow operator to operate in every 

unit of local government in the department’s jurisdiction that requires a license for the 

operation of a towing service; 

 

2. Each tow operator, any of its owners, and each person operating a vehicle on behalf of 

the tow operator shall submit his or her fingerprints to the Department of State Police in 

the manner prescribed in 625 Illinois Compiled Statutes 5/4-203.5(b); 

 

3. Each person operating a vehicle on behalf of the tow operator must be classified for the 

type of towing operation he or she shall be performing and the vehicle he or she shall be 

operating; 

 

4. The tow operator shall possess and maintain the insurance required by section 5-7-4 of 

this chapter and any other insurance required by law; 

 

5. The tow operator shall utilize only vehicles that possess a valid vehicle registration, 

display a valid Illinois license plate in accordance with 625 Illinois Compiled Statutes 5/5-

202, and comply with the weight requirements of the Illinois vehicle code; 

 

6. Every person operating a towing or recovery vehicle on behalf of the tow operator must 

have completed a Traffic Incident Management Training Program approved by the Illinois 

Department of Transportation;  

 

7. The tow operator shall hold a valid authority issued to it by the Illinois Commerce 

Commission; 

 

8. The tow operator shall comply with all other applicable federal, state, and local laws; 

and 

 

9. The tow operator shall comply with any additional requirements the department deems 

necessary. 

 

D. In addition, no tow operator shall be included on the tow list if: 

 

A1. The applicant tow operator has knowingly furnished false or misleading information, 

or withheld relevant information on the application; 
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B. The applicant does not and will not acquire insurance as required by section 5-7-4 of 

this chapter; 2. The tow operator, any of its owners, or any person employed by said tow 

operator has failed to pay any outstanding debt, fine, fee, penalty, judgment, or tax due to 

the village; 

 

C3. The location(s) where the applicant tow operator will conduct his business fails to meet 

the zoning and/or fire codes of the village and or the requirements of section 5-7-13 of this 

chapter; 

 

D4. The applicant tow operator or any of its owners have been permanently removed from 

the rotation tow list for cause pursuant to section 5-7-9 of this chapter; 

 

E5. The applicant tow operator, any of its owners, or any person operating a vehicle on 

behalf of the tow operator fails to qualify under section 5-7-14 of this chapter; or 

 

F6. At any time the towing equipment does not meet the standards required by the village 

for towing pursuant to this chapter or otherwise required by 625 Illinois Compiled Statutes 

5/12-606. 

 

Section 6. Section 5-7-4 (“Insurance”) of Chapter Seven (“Motor Vehicle Tows”) of 

Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village Code is hereby amended by 

deleting the following stricken language and adding the underlined language to read, as follows: 

5-7-4:  INSURANCE: 

 

The tow service operator shall maintain, at its cost, the minimum insurance coverage as required 

by 625 Illinois Compiled Statutes 5/12-606(d), the insurance coverage as required by 625 Illinois 

Compiled Statutes 5/4-203.5(b)(4), and any other insurance required by law. The tow operator 

shall name the village as an additional insured under all such policies, and the policies must contain 

a provision that the insurance shall not be canceled without giving the village at least thirty (30) 

days’ written notice of cancellation or material change. All insurance policies shall cover the tow 

operator, any person operating a vehicle on behalf of the tow operator, the tow operator’s agents, 

and the tow operator’s subcontractors and shall be maintained in full force and effect at all times 

while the tow operator remains on the tow list.  No tow operator shall be included on the tow list 

unless and until it provides a certificate(s) of insurance conforming to the requirements of this 

section. 

 

Section 7. Section 5-7-5 (“Duties and Requirements of Tow Operators on Rotation 

Tow List”) of Chapter Seven (“Motor Vehicle Tows”) of Title 5 (“Traffic and Motor Vehicles”) of 

the Bensenville Village Code is hereby amended by deleting the following stricken language and 

adding the underlined language to read, as follows: 
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5-7-5:  DUTIES AND REQUIREMENTS OF TOW OPERATORS ON ROTATION TOW 

LIST: 

 

A. The tow operator shall be responsible for providing a secured lot where the towed vehicles are 

stored, and an office at that location that is open and staffed during reasonable business hours. The 

storage lot shall be located within the village's corporate limits.  

 

B. All tow trucks shall be equipped with warning lights and all other equipment required by 625 

Illinois Compiled Statutes 5/12-606(b), including, without limitation: one (1) or more brooms and 

shovels; oil-dry chemical; one (1) or more trash cans of at least five (5) gallon capacity; flares or 

proper reflective devices; at least one (1) fire extinguisher of a dry chemical or carbon dioxide type 

with an aggregate rating of at least 4-B, C units, and bearing the approval of a laboratory qualified 

by the village's fire department Illinois Division of Fire Prevention for this purpose; and a form of 

two-way communication equipment. All tow trucks shall carry dollies at all times and shall be 

equipped to safely transport motorcycles. 

  

C. Each tow operator shall provide twenty four (24) hour per day service each day of the year and 

respond as needed to a scene within thirty (30) minutes. There shall be an attendant or answering 

service on duty at all times for the purpose of receiving calls. The tow operator shall telephone the 

department and advise that a request for the release of a vehicle is being made. If the tow operator 

is advised that the vehicle is eligible for release, the tow operator shall release the vehicle to the 

person upon the payment of the authorized fees. If the tow operator is advised that there is a hold 

on the vehicle, the person claiming the vehicle will be told to come to the department to obtain a 

release. 

 

Section 8. Section 5-7-6 (“Collection of Costs; Inspection of Records”) of Chapter 

Seven (“Motor Vehicle Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village 

Code is hereby amended by deleting the following stricken language to read, as follows: 

5-7-6:  COLLECTION OF COSTS; INSPECTION OF RECORDS: 

 

Collection of towing and storage charges from the owner or driver of a towed vehicle shall be the 

sole responsibility of the tow operator or his/her/its employee. The village and the department shall 

not be responsible for nor assist in the collection of such fees. 

 

The village shall only be responsible for towing fees assessed for village owned vehicles towed 

pursuant to this chapter. Tow operators shall contact the department no later than seven (7) days 

after a vehicle is towed if the vehicle is not claimed within that time. The village shall not pay for, 

nor shall the village be otherwise responsible for, the storage of abandoned vehicles, but will in its 

sole discretion attempt to ascertain the owner of such abandoned vehicle for prompt claim, sale or 

other disposition pursuant to this code and the Illinois vehicle code, 625 Illinois Compiled Statutes 

5/4-201 et seq., as amended. Tow operators shall maintain complete records and a system of 

releasing vehicles which assures that vehicles are released only to the rightful owner or other 

authorized person. All records involving towing from the rotation tow list shall be open and 
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available to the department for inspection during normal business hours or at such times as there 

may exist a dispute concerning the amount or validity of any towing or storage charge or charges. 

 

Section 9. Section 5-7-7 (“Operation of Rotation Tow List”) of Chapter Seven (“Motor 

Vehicle Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village Code is hereby 

amended by deleting the following stricken language and adding the underlined language to read, 

as follows: 

5-7-7:  OPERATION OF ROTATION TOW LIST: 

 

The department will use its best efforts to call tow trucks on the rotation tow list in sequential order 

of rotation, as is reasonably practicable. If the owner or operator of a vehicle is present at the scene 

of the vehicle, is not under arrest, and does not abandon his or her vehicle, and in the public safety 

officer’s opinion the vehicle is not impeding or obstructing traffic, illegally parked, or posing a 

security or safety risk, the public safety officer will allow the owner or operator of the vehicle to 

specify a tow operator to relocate the vehicle. If the owner or operator chooses not to specify a tow 

operator, the department shall select the tow operator from the tow list. The department may call 

a tow operator not on the tow list if the tow operator on said list is unavailable shall not, except 

upon request of the owner, operator or person lawfully in possession of the vehicle to be serviced, 

call any tow truck not on the rotation tow list unless all such tow trucks are unavailable. The 

department may call a tow truck out of sequence in an emergency where there is an urgent need 

for services of a tow truck in the proximity to the location, or the estimated response time makes 

it more practical to do so. In the event of an emergency, a public safety officer or the department, 

taking into account the safety and location of the situation, may obtain towing service from any 

source deemed appropriate. 

 

Section 10. Section 5-7-8 (“Tow Trucks for Semitractor Trailer Vehicles”) of Chapter 

Seven (“Motor Vehicle Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village 

Code is hereby amended by deleting the following stricken language and adding the underlined 

language to read, as follows: 

5-7-8:  TOW TRUCKS FOR SEMITRACTOR TRAILER VEHICLES: 

 

A separate rotation tow list of a tow trucks operator capable of towing semitractor trailer vehicles 

shall be maintained the same as, and shall be subject to the same conditions and restrictions as, the 

standard rotation tow list provided for by this chapter. 

 

Section 11. Section 5-7-9 (“Removal from Rotation Tow List”) of Chapter Seven 

(“Motor Vehicle Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village Code 
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is hereby amended by deleting the following stricken language and adding the underlined language 

to read, as follows: 

5-7-9:  REMOVAL FROM ROTATION TOW LIST: 

 

A. Removal From Tow List: The police chief village manager or the police chief’s village 

manager's designee may remove any tow operator temporarily or permanently from the rotation 

tow list when he finds: 

 

1. Placement on the rotation tow list was secured by fraud or concealment of a material 

fact, which if known would have caused disapproval of the application; 

 

2. The tow operator has violated any one or more of the provisions of this chapter or state 

statute related to towing services or operation of its business; or 

 

3. The service provided by the tow operator has been substantially inadequate, which shall 

include, but not be limited to, failing to be available for or not accepting calls, slow 

response time, excessive damage claims, repeated complaints from citizens, or unsafe or 

inadequate towing equipment.; or 

 

4. The tow operator is in violation of any term or condition of the written agreement 

described in section 5-7-3 of this chapter or said agreement has expired or has been 

otherwise terminated. 

 

B. Temporary Removal: If the removal of the tow operator from the rotation tow list is temporary, 

such temporary removal shall not be for more than thirty (30) days at any one time. 

 

C. Pending Removal: If the police chief assistant public safety director/chief of police determines 

the alleged offense does not constitute an immediate threat to the health, safety or welfare of the 

public, the police chief assistant public safety director/chief of police shall provide the tow operator 

with written notice at least fifteen (15) days prior to the effective date of the temporary or 

permanent removal by delivering said notice to the tow operator's place of business on record with 

the village. Said written notice shall include: 1) the effective date of the removal; 2) whether the 

removal is temporary or permanent; 3) the allegations which form the basis of the removal; 4) the 

actions, if any, the tow operator may take to prevent the removal from occurring; and 5) the 

procedure which the tow operator must follow to request a hearing to appeal the removal. If a 

hearing is requested, the village manager, or the village manager's designee, shall act as the hearing 

officer. The hearing shall be informal and provide both sides with the opportunity to present all 

evidence relevant to the removal. The hearing officer shall issue a written decision based upon a 

preponderance of the presented evidence within seven (7) business days of the hearing. The written 

decision will be sent to the tow operator's business address on record with the village, with a copy 

retained in the tow operator's application file at the department. The village or the tow operator 

may contest the decision of the hearing officer in any manner provided by law. 
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D. Immediate Removal: If the police chief assistant public safety director/chief of police 

determines that a tow operator presents an immediate threat to the health, safety or welfare of the 

community, or if the tow operator has not provided proof of valid insurance in the amounts 

required by ordinance, the police chief assistant public safety director/chief of police may, in his 

sole and absolute discretion, request that the village manager remove the tow operator from the 

rotation tow list prior to any hearing. If the police chief village manager finds just cause, he shall 

provide written notification to the tow operator that the tow operator is being removed from the 

rotation tow list immediately. Said written notice shall be delivered to the tow operator's place of 

business on record with the village on the first day the removal is effective, and shall state: 1) that 

the removal is effective immediately; 2) whether the removal is temporary or permanent; 3) the 

allegations forming the basis of the removal; and 4) the procedure which the tow operator must 

follow to request a hearing to appeal the removal. If a hearing is requested, the village manager, 

or the village manager's designee, shall act as the hearing officer. The hearing shall be informal 

and provide both sides with the opportunity to present all evidence relevant to the removal. The 

hearing officer shall issue a written decision based upon a preponderance of the presented evidence 

within seven (7) business days of the hearing. The written decision shall be sent to the tow 

operator's business address on record with the village, with a copy retained in the tow operator's 

application file at the department. If the decision reverses the removal, the hearing officer shall 

notify the department so that towing privileges may be reinstated as soon as possible. The village 

or the tow operator may contest the decision of the hearing officer in any manner provided by law. 

 

E. Method Of Requesting Hearing: A tow operator shall request a hearing by filing a written 

request for hearing with the office of the village manager within ten (10) business days of receiving 

a notice of removal. Upon receipt of a written request for hearing, the village manager shall afford 

the tow operator such hearing, which hearing shall commence at a date and time within three (3) 

village business days of the date of the village manager's receipt of the written request for hearing. 

If the tow operator is unavailable at the time provided by the village, the village shall not be bound 

by the three (3) village business day time period, and the removal will not be stayed. If the village 

is unable to provide a hearing time within the applicable time period, all action on the removal 

shall be stayed until the hearing. 

 

F. In the event a tow operator is removed from the tow list for a reason other than expiration of the 

abovementioned written agreement with the village, the police chief in his discretion shall either 

select a new qualified tow operator for inclusion on the tow list from the applications previously 

submitted during the application period described in section 5-7-2 of this chapter or seek new 

applications for a qualified tow operator during a special application period. The tow list 

established under this subsection shall be in effect until July 31 unless sooner terminated under the 

provisions of this chapter. 

 

Section 12. Section 5-7-10 (“Fees”) of Chapter Seven (“Motor Vehicle Tows”) of Title 

5 (“Traffic and Motor Vehicles”) of the Bensenville Village Code is hereby amended by deleting 

the following stricken language and adding the underlined language to read, as follows: 
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5-7-10:  FEES: 

 

The following schedule of maximum fees shall be in effect for all tows received off the rotation 

tow list: 

 

 

Service Description Maximum Fee 

Towing rates (hook or flatbed service):     

  Vehicle tow   $140.00   

  Extended service tow   $100.00 per hour   

  Extra man   $65.00 per man per hour   

  Light duty winching/uprighting   $85.00 per hour (or fraction 

thereof)   

  Medium duty winching/uprighting   $185.00 per hour (or fraction 

thereof)   

  Heavy duty winching/uprighting   $225.00 per hour (or fraction 

thereof)   

  Clean up   $20.00   

  Oil-dry   $20.00 per bag   

Storage (per calendar day upon arrival):     

  Outside   $35.00   

  Inside   $40.00   

Mileage:     

  Within village limits or to storage facility designated on 

application   

Free   

  Outside village limits   $  1.50 per mile   

Requested window covering   $20.00 per pane   

Linkage remove and install   $20.00   

Administration fee   $25.00   
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Every tow truck performing towing services pursuant to this chapter shall have a placard 

describing available rates and services posted in the cab of the vehicle at all times. Where special 

or unusual circumstances require an extraordinary amount of service or equipment, a higher fee 

may be charged; provided, however, that the owner or operator of the vehicle to be serviced shall 

be informed of the additional fee in advance of servicing the vehicle, if such person is reasonably 

available to be notified.  

 

Section 13. Section 5-7-11 (“Solicitation of Business”) of Chapter Seven (“Motor 

Vehicle Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village Code is hereby 

amended by adding the following underlined language to read, as follows: 

5-7-11:  SOLICITATION OF BUSINESS: 

 

No tow operator may respond to the scene of an accident or emergency for the purpose of towing 

vehicles unless called there by the department or persons involved in the accident or emergency. 

Tow operators responding to an accident or emergency at the request of a person other than a 

public safety officer, must record the name and address of the person and make such information 

available to the department upon request. This section is intended only to prohibit the soliciting of 

business at the scene of accidents and emergencies, and shall not be construed to prohibit any tow 

operator from contracting with any person, firm or corporation; provided, that the tow operator, 

his agents and employees do not solicit tow contracts at the scene of accidents or emergencies. 

 

If a tow operator is present or arrives where a tow is needed and it has not been requested by the 

department or the owner or operator, the public safety officer, unless acting under 625 Illinois 

Compiled Statutes 5/11-1431, shall advise the tow operator to leave the scene. 

 

Section 14. Section 5-7-12 (“Tow Truck Operation”) of Chapter Seven (“Motor Vehicle 

Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village Code is hereby 

amended by deleting the following stricken language and adding the underlined language to read, 

as follows: 

5-7-12:  TOW TRUCK OPERATION: 

 

A. Every tow operator or driver of a tow truck shall remove or cause to be removed all glass and 

debris deposited on any street, highway or other public right of way by the disabled vehicle being 

serviced, and shall, in addition, spread oil-dry upon that portion of any street, highway or other 

public right of way where oil or grease has been deposited by the disabled vehicle being serviced. 

 

B. No tow operator or driver of a tow truck shall respond to a call for service while under the 

influence of intoxicants. 
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C. Towed vehicles shall be taken to such location designated by the vehicle owner, driver or agent, 

should such person not wish to store the vehicle at the tow operator's facility; provided, however, 

that vehicles towed upon the direction of the department shall be towed to such a place as 

designated by the public safety officer in charge at the scene. 

 

D. Once notified of a tow, the tow operator will provide the department an approximate time it 

will take to arrive at the scene of the tow. If a tow operator is unable to respond to a request for 

service immediately, the tow operator or his employee shall advise the department that he is not 

available. The tow operator will be marked unavailable. The tow operator will then be placed at 

the bottom of the rotation tow list. No substitute tow truck or operator will be allowed. The 

department dispatcher will then call the next tow operator on the rotation tow list. 

 

E. When a tow truck is canceled after being dispatched off the rotation tow list, it shall be put back 

at the head of the rotation tow list.  

 

Section 15. Section 5-7-13 (“Storage Facility”) of Chapter Seven (“Motor Vehicle 

Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village Code is hereby 

amended by adding the following underlined language to read, as follows: 

5-7-13:  STORAGE FACILITY: 

 

Each tow operator shall maintain a secure storage lot of adequate size to store all towed vehicles 

safely. Said lot shall be enclosed by a screened fence not less than six feet (6') in height and shall 

have a locked gate. All storage facilities shall comply with all zoning, property maintenance, fire 

and other applicable codes and ordinances of the village. When instructed by the department that 

a vehicle in storage must be secured from tampering, the tow operator must store the vehicle so 

that it is not accessible to any person except upon specific approval of the tow operator or his 

agent. A clearance of twenty four inches (24”) must be maintained around all vehicles towed 

through use of the tow list.  

 

Section 16. Section 5-7-14 (“Tow Operator Personnel Qualifications”) of Chapter 

Seven (“Motor Vehicle Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village 

Code is hereby amended by deleting the following stricken language and adding the underlined 

language to read, as follows: 

5-7-14:  TOW OPERATOR PERSONNEL QUALIFICATIONS: 

 

No person who has been convicted under the laws of the state of Illinois or any other state of an 

offense which, under the laws of the state of Illinois, would constitute a felony theft of a vehicle 

or other felony offense under article 1, chapter 4 of the Illinois vehicle code, 625 Illinois Compiled 

Statutes 5/4-101 et seq., or of any offense listed in 625 Illinois Compiled Statutes 5/4-203.5, shall 
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be approved as a tow operator to be placed on the rotation tow list, nor shall any tow operator 

knowingly permit such a person to operate a tow truck vehicle on  rotation tow list calls; provided, 

however, a person whose last such felony conviction was more than four (4) years previous to such 

person being available to operate a tow truck, and who has shown evidence of rehabilitation in the 

reasonable opinion of the assistant public safety director/chief of police, may be approved if 

otherwise eligible. 

 

Each tow operator shall furnish to the department a complete and current list of all drivers who 

may respond to rotation tow list calls. No driver shall be permitted to respond to any rotation tow 

list call unless his name, date of birth and driver's license number have been furnished to the 

department at least twenty four (24) hours in advance by the tow operator on forms provided by 

the department. 

 

Section 17. Section 5-7-16 (“Termination of Rotation Tow Procedure”) of Chapter 

Seven (“Motor Vehicle Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village 

Code is hereby amended by deleting the following stricken language and adding the underlined 

language to read, as follows: 

5-7-16:  TERMINATION OF ROTATION TOW PROCEDURE: 

 

The village reserves the right to amend or terminate its rotation tow procedure unilaterally, for any 

or no reason, in the sole discretion of the village, at any time, without any notice, and without 

recourse. Any amendment to the tow procedure will apply to all current tow operators. The 

termination of the tow procedure shall automatically terminate the most current tow list. 

 

Section 18. Section 5-7-20 (“Authorization for Towing”) of Chapter Seven (“Motor 

Vehicle Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village Code is hereby 

amended by deleting the following stricken language and adding the underlined language to read, 

as follows: 

5-7-20:  AUTHORIZATION FOR TOWING: 

 

The towing of a hazardous, unlawful and/or abandoned vehicle at the direction of the village by a 

towing service tow operator from the rotation tow list shall be authorized by the department under 

the circumstances herein provided. Towed vehicles shall be impounded at a storage facility 

provided by the service tow operator which towed the vehicle until lawfully claimed or disposed 

of pursuant to the Illinois vehicle code, as amended, 625 Illinois Compiled Statutes. 
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A. Towing With Prior Notice; Abandoned Vehicles: Abandoned vehicles may be towed only after 

the mailing or personal delivery of prior notice and the affording of an opportunity for a hearing 

as provided in sections 5-7-21 and 5-7-22 of this chapter. 

 

B. Towing Without Notice; Immediate Tows: Hazardous or unlawful vehicles may be towed 

without prior notice. The opportunity for a posttow hearing shall be as provided in sections 5-7-23 

and 5-7-24 of this chapter. 

 

Section 19. Section 5-7-23 (“Posttow Notice for Hazardous and Unlawful Vehicles”) of 

Chapter Seven (“Motor Vehicle Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the 

Bensenville Village Code is hereby amended by deleting the following stricken language and 

adding the underlined language to read, as follows: 

5-7-23:  POSTTOW NOTICE FOR HAZARDOUS AND UNLAWFUL VEHICLES: 

 

A. Mailing Or Delivery Of Notice: Notice pursuant to this section shall be forwarded by certified 

or registered mail, return receipt requested, to the address of the owner of the vehicle as indicated 

in the most current registration list of the secretary of state, unless the notice is personally delivered 

to the owner, in which case, the date and time of the delivery and the name of the officer making 

the delivery shall be noted in the department records or reports. In the event that the department 

has towed an out of state hazardous or unlawful vehicle, inquiry by computer, telephone or letter 

shall be made of the secretary of state or equivalent state agency of the particular jurisdiction for 

the furnishing of the most current registered name and address of the owner of the vehicle, and 

notice shall be mailed as provided herein to the address furnished. Notification shall be sent no 

later than ten (10) business days after the date the department impounds or authorizes the 

impounding of a vehicle, provided that, if the department is unable to determine the identity of the 

registered owner, lienholder or other person legally entitled to ownership of the impounded vehicle 

within a ten (10) business day period after impoundment, then notification shall be sent no later 

than two (2) business days after the date the identity of the registered owner, lienholder or other 

person legally entitled to ownership of the impounded vehicle is determined. 

 

B. Notice Of Vehicle Release Requirements And Hearing Rights Of Towed Vehicles: Information 

indicating the opportunity and procedures for a hearing to contest the validity of a towed vehicle 

will be printed on the back of the tow release or provided with the tow release. 

 

C. Requests For Posttow Hearings: Requests for hearings may be made in person or by mail to the 

department within fifteen (15) calendar days of the mailing or personal delivery of the notification 

of tow, or release of the vehicle, whichever occurs first; otherwise, the right to a hearing shall be 

deemed waived. 

 

D. Release Of Motor Vehicles: Before the owner or other person entitled to possession of any 

impounded vehicle shall be permitted to remove same, that person shall furnish evidence of his 

identity, proof of ownership, or his right to possession, sign a receipt for the vehicle, and pay the 
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amount owed for towing and storage fees to the towing service tow operator unless the hearing 

officer finds that the vehicle should not have been towed. 

 

E. Establishment Of Towing And Storage Rates: The vehicle owner shall be responsible for and 

pay fees for towing and storage on department ordered tows at rates set forth in section 5-7-10 of 

this chapter. The towing service tow operator must fully itemize in writing the details of billing 

and supply a copy of the itemized bill to the owner and to the department. The towing service tow 

operator and the department shall have available a copy of the complete current rate schedule as 

set forth in section 5-7-10 of this chapter and any special rate policy that may apply for vehicle 

owners to view upon request. 

 

Section 20. Section 5-7-25 (“Towing Service Subject to Provisions”) of Chapter Seven 

(“Motor Vehicle Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village Code 

is hereby amended by deleting the following stricken language and adding the underlined language 

to read, as follows: 

5-7-25:  TOWING SERVICE SUBJECT TO PROVISIONS: 

 

Notwithstanding any other ordinance or statutory provision to the contrary, any towing service tow 

operator which tows on behalf of the village shall perform its services subject to the provisions of 

this chapter. 

 

Section 21.  If any section, paragraph, clause or provision of this Ordinance shall be held 

invalid, the invalidity thereof shall not affect any other provision of this Ordinance. 

Section 22. The findings and recitals herein are declared to be prima facie evidence of 

the law of the Village and shall be received in evidence as provided by the Illinois Compiled 

Statutes and the courts of the State of Illinois. 

Section 23. All ordinances, resolutions, motions or orders in conflict with this 

Ordinance are hereby repealed to the extent of such conflict. 

Section 24. This Ordinance shall be in full force and effect upon its passage, approval 

and publication as provided by law. 

(Intentionally Left Blank)  
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PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, DuPage and Cook Counties, Illinois, this   day of ___________ 2019, pursuant 

to a roll call vote, as follows: 

 APPROVED: 

 

 

   

 Frank DeSimone, Village President 

 

ATTEST: 

 

 

  

Nancy Quinn, Village Clerk 

 

 

 

AYES:   

 

NAYES:   

 

ABSENT:   
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ORDINANCE NUMBER     

 

AN ORDINANCE OF THE VILLAGE OF BENSENVILLE, DUPAGE AND 

COOK COUNTIES, ILLINOIS AMENDING CHAPTER SEVEN OF TITLE  

FIVE OF THE BENSENVILLE VILLAGE CODE TO REGULATE MOTOR  

VEHICLE TOWS AUTHORIZED BY THE POLICE DEPARTMENT 
 

 

WHEREAS, the Village of Bensenville, DuPage and Cook Counties, Illinois (the 

“Village”) is a duly organized and existing municipal corporation created under the provisions of 

the laws of the State of Illinois and under the provisions of the Illinois Municipal Code, as from 

time to time supplemented and amended; and 

WHEREAS, the Village President and Board of Trustees of the Village of Bensenville 

(the “Corporate Authorities”) have the power and authority to amend the Bensenville Village Code 

as deemed necessary and advisable to protect the health, safety and welfare of the residents of the 

Village; and 

WHEREAS, the Corporate Authorities find that it is in the best interest of the health, safety 

and welfare of the residents of the Village to provide for the regulations herein specified. 

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the 

Village of Bensenville, DuPage and Cook Counties, Illinois, as follows: 

Section 1. That the above recitals and legislative findings are found to be true and 

correct and are hereby incorporated herein and made a part hereof, as if fully set forth in their 

entirety. 

Section 2. The Corporate Authorities find and determine that it is necessary and 

desirable to amend the Bensenville Village Code for the purpose set forth herein and that the 

adoption of this Ordinance is in the best interests of the Village. 
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Section 3. Section 5-7-1 (“Definitions”) of Chapter Seven (“Motor Vehicle Tows”) of 

Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village Code is hereby amended by 

deleting the following stricken language and adding the underlined language to read, as follows: 

5-7-1:  DEFINITIONS: 

As used in this chapter, the following terms shall have the following meanings as defined in this 

section. Any term not defined herein shall have the meaning ascribed to it in other ordinances of 

the village of Bensenville, and, if not defined in any other ordinance of the village of Bensenville, 

it shall have the meaning ascribed to it in the Illinois vehicle code, 625 Illinois Compiled Statutes: 

ABANDONED VEHICLE: A. A vehicle parked or otherwise located on the public way, and, 

either: 

1. In such a state of disrepair that it is incapable of being driven; or 

2. That has been unmoved for a period of at least twenty four (24) hours and from its 

condition, or some other circumstances appears to have been, and will be presumed to have 

been, abandoned by its owner; or 

B. A vehicle parked and unmoved on a public way or in a public parking lot for a period of at 

least seven (7) calendar days; or 

C. A vehicle defined as abandoned, or capable of being towed, by any other ordinance of the 

village of Bensenville, and which does not fall into the category of "hazardous" or "unlawful" 

vehicle as defined herein, and therefore is not subject to an immediate tow. 

DEPARTMENT: The police department of the village of Bensenville. 

EXTENDED SERVICE: Any tow which requires the operator to perform services beyond those 

required in a "normal tow". For the purpose of this definition, a "normal tow" is a tow where the 

vehicle's wheels are on the ground and the vehicle may be readily towed. 

HAZARDOUS VEHICLE: A. A vehicle that has been involved in an accident and is disabled or 

cannot be immediately moved by the owner or operator of the vehicle to a nonhazardous location; 

or 

B. A vehicle that presents an immediate danger to the health or welfare of the members of the 

public; or 

C. A vehicle abandoned or disabled on a public street, way or alley that is impeding the orderly 

flow of traffic or poses a potential danger to pedestrians and other operators of vehicles either 

by its location, condition or appearance; or 
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D. A vehicle that must be moved to allow for proper municipal snow removal from a public 

street, way or alley; or 

E. A vehicle parked in a fire lane where signs are erected giving notice of a fire lane with the 

designation of a tow away zone, or otherwise obstructing a fire hydrant wherever parked, may 

be towed by a public safety officer or other person designated by a public safety officer, but 

not until thirty (30) minutes have elapsed from the issuance of a parking violation citation. 

During said thirty (30) minutes, the public safety officer shall use reasonable efforts to locate 

the owner of the vehicle. If the owner cannot be located or will not voluntarily remove the 

vehicle, the public safety officer shall cause the vehicle to be towed away at the owner's 

expense. 

NONHAZARDOUS LOCATION: An area where a vehicle may be legally parked on a public 

street, way or alley that does not impede the orderly flow of traffic or pose a potential danger to 

pedestrians and other operators of vehicles. 

OWNER: A person who holds legal title to the vehicle, or the right of possession of the vehicle. 

PUBLIC PARKING LOT: Off street surface parking areas and off street parking in decks, garages 

and other structures owned by a governmental body which are open to parking of vehicles by the 

public either with or without compensation. 

PUBLIC WAY: Any public road, street, highway or other dedicated public right of way in the 

village. 

ROTATION TOW LIST: A list maintained by the department containing the names of the tow 

operators approved by the police chief to respond to requests by the department dispatcher for the 

towing of vehicles which are disabled where the person in charge of the vehicle has no preference 

for any particular tow service or is unable to make such a decision. The list shall also be utilized: 

a) to tow village owned vehicles in need of service to a location designated by the village's 

department of public works; and b) to tow vehicles impounded by the department for evidentiary 

reasons. 

TOW OPERATOR: A person or firm engaged in the business of, or offering the services of, 

vehicle towing whereby motor vehicles are or may be towed or otherwise removed from one place 

to another by use of a tow truck. 

UNLAWFUL VEHICLE: A. A vehicle that has been reported stolen. 

B. A vehicle which is the subject of a search and seizure by the department or other 

governmental police or public safety authority. 

C. A vehicle towed incident to arrest. 

D. A vehicle parked in violation of the statutes of the state of Illinois or the ordinances of the 

village which prohibit parking at the location in question or for the period of time for which 
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the vehicle has been parked, and where either such statute or ordinance authorizes the vehicle 

to be towed and signs advising of same are posted at or near the general location of the vehicle 

so parked. 

UPRIGHTING: Bringing a vehicle that is either overturned or on its side to the upright position to 

tow. 

VEHICLE: Any device in, upon or by which any person or property is or may be transported or 

drawn upon a street, highway or any public way, except devices moved by human power, devices 

used exclusively upon stationary rails or tracks, and snowmobiles. 

VILLAGE: The village of Bensenville, DuPage and Cook Counties, Illinois. 

 

WINCHING: Bringing a vehicle that is completely off of the road surface onto the road surface 

for the purpose of towing. 

 

Section 4. Section 5-7-2 (“Application for Tow List”) of Chapter Seven (“Motor 

Vehicle Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village Code is hereby 

amended. 

5-7-2:  APPLICATION FOR TOW LIST: 

 

Any person desiring to perform towing work at the request of the department shall submit an 

"application for tow list" to the police chief. Application forms may be obtained from the 

department. The tow list application period will be from May 1 to May 31 of each year, with the 

tow list established and in effect from July 1 to June 30. Each operator applying must have a 

completed and correct application returned to the department by May 31. After the tow list is 

established, an operator on the tow list will only need to submit a letter of intent, update any 

changed information on the application, and supply a new certificate(s) of insurance to reapply 

each year during the application period.  

 

Section 5. Section 5-7-3 (“Investigation and Approval”) of Chapter Seven (“Motor 

Vehicle Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village Code is hereby 

amended. 

5-7-3:  INVESTIGATION AND APPROVAL: 

 

A. The number of tow operators included on the tow list shall be limited to one (1) company. The 

police chief shall select which tow operator meeting the requirements of this chapter shall be 

included on the tow list. Complaints regarding the process for inclusion on the tow list or the use 

of a tow list may be referred in writing the police chief. The police chief shall make the final 
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determination as to which qualified tow operator shall be included on the tow list and shall not be 

held liable for the exclusion of any tow operator from the tow list. 

 

B. After receiving an application for tow list, the department shall conduct an investigation to 

determine the truth and accuracy of the information contained in said application. The department 

shall also check to determine whether the location(s) of the tow operator meet the village's zoning 

code and fire code requirements. Additionally, towing equipment may be inspected by the 

department, and if the tow operator is placed on the tow list, the equipment may be inspected every 

six (6) months. Upon completion of the department’s investigation, the police chief shall either 

select the tow operator for inclusion on the tow list or notify the tow operator in writing that the 

application was not approved. Prior to performing any towing work at the request of the 

department, the selected tow operator shall enter into a written agreement with the village, to be 

provided by the department, concerning the performance of said towing work and indemnifying, 

saving, and holding the village harmless from any liability for injuries or damages to any person 

or property by vehicles being towed or stored. 

 

C. To be eligible for, and maintain, inclusion on the tow list, a tow operator shall meet the 

following requirements: 

 

1. The tow operator must possess a license permitting the tow operator to operate in every 

unit of local government in the department’s jurisdiction that requires a license for the 

operation of a towing service; 

 

2. Each tow operator, any of its owners, and each person operating a vehicle on behalf of 

the tow operator shall submit his or her fingerprints to the Department of State Police in 

the manner prescribed in 625 Illinois Compiled Statutes 5/4-203.5(b); 

 

3. Each person operating a vehicle on behalf of the tow operator must be classified for the 

type of towing operation he or she shall be performing and the vehicle he or she shall be 

operating; 

 

4. The tow operator shall possess and maintain the insurance required by section 5-7-4 of 

this chapter and any other insurance required by law; 

 

5. The tow operator shall utilize only vehicles that possess a valid vehicle registration, 

display a valid Illinois license plate in accordance with 625 Illinois Compiled Statutes 5/5-

202, and comply with the weight requirements of the Illinois vehicle code; 

 

6. Every person operating a towing or recovery vehicle on behalf of the tow operator must 

have completed a Traffic Incident Management Training Program approved by the Illinois 

Department of Transportation;  

 

7. The tow operator shall hold a valid authority issued to it by the Illinois Commerce 

Commission; 
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8. The tow operator shall comply with all other applicable federal, state, and local laws; 

and 

 

9. The tow operator shall comply with any additional requirements the department deems 

necessary. 

 

D. In addition, no tow operator shall be included on the tow list if: 

 

1. The tow operator has knowingly furnished false or misleading information, or withheld 

relevant information on the application; 

 

2. The tow operator, any of its owners, or any person employed by said tow operator has 

failed to pay any outstanding debt, fine, fee, penalty, judgment, or tax due to the village; 

 

3. The location(s) where the tow operator will conduct his business fails to meet the zoning 

and/or fire codes of the village or the requirements of section 5-7-13 of this chapter; 

 

4. The tow operator or any of its owners have been permanently removed from the tow list 

for cause pursuant to section 5-7-9 of this chapter; 

 

5. The tow operator, any of its owners, or any person operating a vehicle on behalf of the 

tow operator fails to qualify under section 5-7-14 of this chapter; or 

 

6. At any time the towing equipment does not meet the standards required by the village 

for towing pursuant to this chapter or otherwise required by 625 Illinois Compiled Statutes 

5/12-606. 

 

Section 6. Section 5-7-4 (“Insurance”) of Chapter Seven (“Motor Vehicle Tows”) of 

Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village Code is hereby amended. 

5-7-4:  INSURANCE: 

 

The tow operator shall maintain, at its cost, the minimum insurance coverage as required by 625 

Illinois Compiled Statutes 5/12-606(d), the insurance coverage as required by 625 Illinois 

Compiled Statutes 5/4-203.5(b)(4), and any other insurance required by law. The tow operator 

shall name the village as an additional insured under all such policies, and the policies must contain 

a provision that the insurance shall not be canceled without giving the village at least thirty (30) 

days’ written notice of cancellation or material change. All insurance policies shall cover the tow 

operator, any person operating a vehicle on behalf of the tow operator, the tow operator’s agents, 

and the tow operator’s subcontractors and shall be maintained in full force and effect at all times 

while the tow operator remains on the tow list.  No tow operator shall be included on the tow list 

unless and until it provides a certificate(s) of insurance conforming to the requirements of this 

section. 
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Section 7. Section 5-7-5 (“Duties and Requirements of Tow Operators on Rotation 

Tow List”) of Chapter Seven (“Motor Vehicle Tows”) of Title 5 (“Traffic and Motor Vehicles”) of 

the Bensenville Village Code is hereby amended. 

5-7-5:  DUTIES AND REQUIREMENTS OF TOW OPERATORS ON ROTATION TOW 

LIST: 

 

A. The tow operator shall be responsible for providing a secured lot where the towed vehicles are 

stored, and an office at that location that is open and staffed during reasonable business hours. The 

storage lot shall be located within the village's corporate limits.  

 

B. All tow trucks shall be equipped with warning lights and all other equipment required by 625 

Illinois Compiled Statutes 5/12-606(b), including, without limitation: one (1) or more brooms and 

shovels; oil-dry chemical; one (1) or more trash cans of at least five (5) gallon capacity; flares or 

proper reflective devices; at least one (1) fire extinguisher of a dry chemical or carbon dioxide type 

with an aggregate rating of at least 4-B, C units, and bearing the approval of a laboratory qualified 

by the Illinois Division of Fire Prevention for this purpose; and a form of two-way communication 

equipment. All tow trucks shall carry dollies at all times and shall be equipped to safely transport 

motorcycles. 

  

C. Each tow operator shall provide twenty four (24) hour per day service each day of the year and 

respond as needed to a scene within thirty (30) minutes. There shall be an attendant or answering 

service on duty at all times for the purpose of receiving calls. The tow operator shall telephone the 

department and advise that a request for the release of a vehicle is being made. If the tow operator 

is advised that the vehicle is eligible for release, the tow operator shall release the vehicle to the 

person upon the payment of the authorized fees. If the tow operator is advised that there is a hold 

on the vehicle, the person claiming the vehicle will be told to come to the department to obtain a 

release. 

 

Section 8. Section 5-7-6 (“Collection of Costs; Inspection of Records”) of Chapter 

Seven (“Motor Vehicle Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village 

Code is hereby amended. 

5-7-6:  COLLECTION OF COSTS; INSPECTION OF RECORDS: 

 

Collection of towing and storage charges from the owner or driver of a towed vehicle shall be the 

sole responsibility of the tow operator or his/her/its employee. The village and the department shall 

not be responsible for nor assist in the collection of such fees. 

 

The village shall only be responsible for towing fees assessed for village owned vehicles towed 

pursuant to this chapter. Tow operators shall contact the department no later than seven (7) days 

after a vehicle is towed if the vehicle is not claimed within that time. The village shall not pay for, 
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nor shall the village be otherwise responsible for, the storage of abandoned vehicles, but will in its 

sole discretion attempt to ascertain the owner of such abandoned vehicle for prompt claim, sale or 

other disposition pursuant to this code and the Illinois vehicle code, 625 Illinois Compiled Statutes 

5/4-201 et seq., as amended. Tow operators shall maintain complete records and a system of 

releasing vehicles which assures that vehicles are released only to the rightful owner or other 

authorized person. All records involving towing from the rotation tow list shall be open and 

available to the department for inspection during normal business hours or at such times as there 

may exist a dispute concerning the amount or validity of any towing or storage charge or charges. 

 

Section 9. Section 5-7-7 (“Operation of Rotation Tow List”) of Chapter Seven (“Motor 

Vehicle Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village Code is hereby 

amended by deleting the following stricken language and adding the underlined language to read, 

as follows: 

5-7-7:  OPERATION OF TOW LIST: 

 

If the owner or operator of a vehicle is present at the scene of the vehicle, is not under arrest, and 

does not abandon his or her vehicle, and in the public safety officer’s opinion the vehicle is not 

impeding or obstructing traffic, illegally parked, or posing a security or safety risk, the public 

safety officer will allow the owner or operator of the vehicle to specify a tow operator to relocate 

the vehicle. If the owner or operator chooses not to specify a tow operator, the department shall 

select the tow operator from the tow list. The department may call a tow operator not on the tow 

list if the tow operator on said list is unavailable. In the event of an emergency, a public safety 

officer or the department, taking into account the safety and location of the situation, may obtain 

towing service from any source deemed appropriate. 

 

Section 10. Section 5-7-8 (“Tow Trucks for Semitractor Trailer Vehicles”) of Chapter 

Seven (“Motor Vehicle Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village 

Code is hereby amended. 

5-7-8:  TOW TRUCKS FOR SEMITRACTOR TRAILER VEHICLES: 

 

A separate tow list of a tow operator capable of towing semitractor trailer vehicles shall be 

maintained the same as, and shall be subject to the same conditions and restrictions as, the standard 

tow list provided for by this chapter. 

 

Section 11. Section 5-7-9 (“Removal from Rotation Tow List”) of Chapter Seven 

(“Motor Vehicle Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village Code 

is hereby amended. 



9 
 

5-7-9:  REMOVAL FROM TOW LIST: 

 

A. Removal From Tow List: The police chief or the police chief’s designee may remove any tow 

operator temporarily or permanently from the tow list when he finds: 

 

1. Placement on the tow list was secured by fraud or concealment of a material fact, which 

if known would have caused disapproval of the application; 

 

2. The tow operator has violated any one or more of the provisions of this chapter or state 

statute related to towing services or operation of its business;  

 

3. The service provided by the tow operator has been substantially inadequate, which shall 

include, but not be limited to, failing to be available for or not accepting calls, slow 

response time, excessive damage claims, repeated complaints from citizens, or unsafe or 

inadequate towing equipment.;  

 

4. The tow operator is in violation of any term or condition of the written agreement 

described in section 5-7-3 of this chapter or said agreement has expired or has been 

otherwise terminated. 

 

B. Temporary Removal: If the removal of the tow operator from the rotation tow list is temporary, 

such temporary removal shall not be for more than thirty (30) days at any one time. 

 

C. Pending Removal: If the police chief determines the alleged offense does not constitute an 

immediate threat to the health, safety or welfare of the public, the police chief shall provide the 

tow operator with written notice at least fifteen (15) days prior to the effective date of the 

temporary or permanent removal by delivering said notice to the tow operator's place of business 

on record with the village. Said written notice shall include: 1) the effective date of the removal; 

2) whether the removal is temporary or permanent; 3) the allegations which form the basis of the 

removal; 4) the actions, if any, the tow operator may take to prevent the removal from occurring; 

and 5) the procedure which the tow operator must follow to request a hearing to appeal the removal. 

If a hearing is requested, the village manager, or the village manager's designee, shall act as the 

hearing officer. The hearing shall be informal and provide both sides with the opportunity to 

present all evidence relevant to the removal. The hearing officer shall issue a written decision 

based upon a preponderance of the presented evidence within seven (7) business days of the 

hearing. The written decision will be sent to the tow operator's business address on record with the 

village, with a copy retained in the tow operator's application file at the department. The village or 

the tow operator may contest the decision of the hearing officer in any manner provided by law. 

 

D. Immediate Removal: If the police chief determines that a tow operator presents an immediate 

threat to the health, safety or welfare of the community, or if the tow operator has not provided 

proof of valid insurance in the amounts required by ordinance, the police chief may, in his sole 

and absolute discretion, remove the tow operator from the tow list prior to any hearing. If the police 

chief finds just cause, he shall provide written notification to the tow operator that the tow operator 

is being removed from the tow list immediately. Said written notice shall be delivered to the tow 

operator's place of business on record with the village on the first day the removal is effective, and 
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shall state: 1) that the removal is effective immediately; 2) whether the removal is temporary or 

permanent; 3) the allegations forming the basis of the removal; and 4) the procedure which the tow 

operator must follow to request a hearing to appeal the removal. If a hearing is requested, the 

village manager, or the village manager's designee, shall act as the hearing officer. The hearing 

shall be informal and provide both sides with the opportunity to present all evidence relevant to 

the removal. The hearing officer shall issue a written decision based upon a preponderance of the 

presented evidence within seven (7) business days of the hearing. The written decision shall be 

sent to the tow operator's business address on record with the village, with a copy retained in the 

tow operator's application file at the department. If the decision reverses the removal, the hearing 

officer shall notify the department so that towing privileges may be reinstated as soon as possible. 

The village or the tow operator may contest the decision of the hearing officer in any manner 

provided by law. 

 

E. Method of Requesting Hearing: A tow operator shall request a hearing by filing a written request 

for hearing with the office of the village manager within ten (10) business days of receiving a 

notice of removal. Upon receipt of a written request for hearing, the village manager shall afford 

the tow operator such hearing, which hearing shall commence at a date and time within three (3) 

village business days of the date of the village manager's receipt of the written request for hearing. 

If the tow operator is unavailable at the time provided by the village, the village shall not be bound 

by the three (3) village business day time period, and the removal will not be stayed. If the village 

is unable to provide a hearing time within the applicable time period, all action on the removal 

shall be stayed until the hearing. 

 

F. In the event a tow operator is removed from the tow list for a reason other than expiration of the 

abovementioned written agreement with the village, the police chief in his discretion shall either 

select a new qualified tow operator for inclusion on the tow list from the applications previously 

submitted during the application period described in section 5-7-2 of this chapter or seek new 

applications for a qualified tow operator during a special application period. The tow list 

established under this subsection shall be in effect until July 31 unless sooner terminated under the 

provisions of this chapter. 

 

Section 12. Section 5-7-10 (“Fees”) of Chapter Seven (“Motor Vehicle Tows”) of Title 

5 (“Traffic and Motor Vehicles”) of the Bensenville Village Code is hereby amended. 

 

5-7-10:  FEES: 

 

The following schedule of maximum fees shall be in effect for all tows received off the rotation 

tow list: 

 

 

Service Description Maximum Fee 
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Towing rates (hook or flatbed service):     

  Vehicle tow   $140.00   

  Extended service tow   $100.00 per hour   

  Extra man   $65.00 per man per hour   

  Light duty winching/uprighting   $85.00 per hour (or fraction 

thereof)   

  Medium duty winching/uprighting   $185.00 per hour (or fraction 

thereof)   

  Heavy duty winching/uprighting   $225.00 per hour (or fraction 

thereof)   

  Clean up   $20.00   

  Oil-dry   $20.00 per bag   

Storage (per calendar day upon arrival):     

  Outside   $35.00   

  Inside   $40.00   

Mileage:     

  Within village limits or to storage facility designated on 

application   

Free   

  Outside village limits   $  1.50 per mile   

Requested window covering   $20.00 per pane   

Linkage remove and install   $20.00   

Administration fee   $25.00   

 

 

Every tow truck performing towing services pursuant to this chapter shall have a placard 

describing available rates and services posted in the cab of the vehicle at all times. Where special 

or unusual circumstances require an extraordinary amount of service or equipment, a higher fee 

may be charged; provided, however, that the owner or operator of the vehicle to be serviced shall 

be informed of the additional fee in advance of servicing the vehicle, if such person is reasonably 

available to be notified.  
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Section 13. Section 5-7-11 (“Solicitation of Business”) of Chapter Seven (“Motor 

Vehicle Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village Code is hereby 

amended. 

5-7-11:  SOLICITATION OF BUSINESS: 

 

No tow operator may respond to the scene of an accident or emergency for the purpose of towing 

vehicles unless called there by the department or persons involved in the accident or emergency. 

Tow operators responding to an accident or emergency at the request of a person other than a 

public safety officer, must record the name and address of the person and make such information 

available to the department upon request. This section is intended only to prohibit the soliciting of 

business at the scene of accidents and emergencies, and shall not be construed to prohibit any tow 

operator from contracting with any person, firm or corporation; provided, that the tow operator, 

his agents and employees do not solicit tow contracts at the scene of accidents or emergencies. 

 

If a tow operator is present or arrives where a tow is needed and it has not been requested by the 

department or the owner or operator, the public safety officer, unless acting under 625 Illinois 

Compiled Statutes 5/11-1431, shall advise the tow operator to leave the scene. 

 

Section 14. Section 5-7-12 (“Tow Truck Operation”) of Chapter Seven (“Motor Vehicle 

Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village Code is hereby 

amended. 

5-7-12:  TOW TRUCK OPERATION: 

 

A. Every tow operator or driver of a tow truck shall remove or cause to be removed all glass and 

debris deposited on any street, highway or other public right of way by the disabled vehicle being 

serviced, and shall, in addition, spread oil-dry upon that portion of any street, highway or other 

public right of way where oil or grease has been deposited by the disabled vehicle being serviced. 

 

B. No tow operator or driver of a tow truck shall respond to a call for service while under the 

influence of intoxicants. 

 

C. Towed vehicles shall be taken to such location designated by the vehicle owner, driver or agent, 

should such person not wish to store the vehicle at the tow operator's facility; provided, however, 

that vehicles towed upon the direction of the department shall be towed to such a place as 

designated by the public safety officer in charge at the scene. 

 

D. Once notified of a tow, the tow operator will provide the department an approximate time it 

will take to arrive at the scene of the tow. If a tow operator is unable to respond to a request for 

service immediately, the tow operator or his employee shall advise the department that he is not 

available. The tow operator will be marked unavailable.  
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Section 15. Section 5-7-13 (“Storage Facility”) of Chapter Seven (“Motor Vehicle 

Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village Code is hereby 

amended. 

5-7-13:  STORAGE FACILITY: 

 

Each tow operator shall maintain a secure storage lot of adequate size to store all towed vehicles 

safely. Said lot shall be enclosed by a screened fence not less than six feet (6') in height and shall 

have a locked gate. All storage facilities shall comply with all zoning, property maintenance, fire 

and other applicable codes and ordinances of the village. When instructed by the department that 

a vehicle in storage must be secured from tampering, the tow operator must store the vehicle so 

that it is not accessible to any person except upon specific approval of the tow operator or his 

agent. A clearance of twenty four inches (24”) must be maintained around all vehicles towed 

through use of the tow list.  

 

Section 16. Section 5-7-14 (“Tow Operator Personnel Qualifications”) of Chapter 

Seven (“Motor Vehicle Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village 

Code is hereby amended. 

5-7-14:  TOW OPERATOR PERSONNEL QUALIFICATIONS: 

 

No person who has been convicted under the laws of the state of Illinois or any other state of an 

offense which, under the laws of the state of Illinois, would constitute a felony theft of a vehicle 

or other felony offense under article 1, chapter 4 of the Illinois vehicle code, 625 Illinois Compiled 

Statutes 5/4-101 et seq., or of any offense listed in 625 Illinois Compiled Statutes 5/4-203.5, shall 

be approved as a tow operator to be placed on the tow list, nor shall any tow operator knowingly 

permit such a person to operate a vehicle on  tow list calls. 

 

Each tow operator shall furnish to the department a complete and current list of all drivers who 

may respond to tow list calls. No driver shall be permitted to respond to any tow list call unless 

his name, date of birth and driver's license number have been furnished to the department at least 

twenty four (24) hours in advance by the tow operator on forms provided by the department. 

 

Section 17. Section 5-7-16 (“Termination of Rotation Tow Procedure”) of Chapter 

Seven (“Motor Vehicle Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village 

Code is hereby amended. 

5-7-16:  TERMINATION OF TOW PROCEDURE: 
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The village reserves the right to amend or terminate its tow procedure unilaterally, for any or no 

reason, in the sole discretion of the village, at any time, without any notice, and without recourse. 

Any amendment to the tow procedure will apply to all current tow operators. The termination of 

the tow procedure shall automatically terminate the most current tow list. 

 

Section 18. Section 5-7-20 (“Authorization for Towing”) of Chapter Seven (“Motor 

Vehicle Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village Code is hereby 

amended. 

5-7-20:  AUTHORIZATION FOR TOWING: 

 

The towing of a hazardous, unlawful and/or abandoned vehicle at the direction of the village by a 

tow operator from the tow list shall be authorized by the department under the circumstances herein 

provided. Towed vehicles shall be impounded at a storage facility provided by the tow operator 

which towed the vehicle until lawfully claimed or disposed of pursuant to the Illinois vehicle code, 

as amended, 625 Illinois Compiled Statutes. 

 

A. Towing With Prior Notice; Abandoned Vehicles: Abandoned vehicles may be towed only after 

the mailing or personal delivery of prior notice and the affording of an opportunity for a hearing 

as provided in sections 5-7-21 and 5-7-22 of this chapter. 

 

B. Towing Without Notice; Immediate Tows: Hazardous or unlawful vehicles may be towed 

without prior notice. The opportunity for a post-tow hearing shall be as provided in sections 5-7-

23 and 5-7-24 of this chapter. 

 

Section 19. Section 5-7-23 (“Post-tow Notice for Hazardous and Unlawful Vehicles”) 

of Chapter Seven (“Motor Vehicle Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the 

Bensenville Village Code is hereby amended. 

5-7-23:  POST-TOW NOTICE FOR HAZARDOUS AND UNLAWFUL VEHICLES: 

 

A. Mailing Or Delivery Of Notice: Notice pursuant to this section shall be forwarded by certified 

or registered mail, return receipt requested, to the address of the owner of the vehicle as indicated 

in the most current registration list of the secretary of state, unless the notice is personally delivered 

to the owner, in which case, the date and time of the delivery and the name of the officer making 

the delivery shall be noted in the department records or reports. In the event that the department 

has towed an out of state hazardous or unlawful vehicle, inquiry by computer, telephone or letter 

shall be made of the secretary of state or equivalent state agency of the particular jurisdiction for 

the furnishing of the most current registered name and address of the owner of the vehicle, and 

notice shall be mailed as provided herein to the address furnished. Notification shall be sent no 

later than ten (10) business days after the date the department impounds or authorizes the 

impounding of a vehicle, provided that, if the department is unable to determine the identity of the 
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registered owner, lienholder or other person legally entitled to ownership of the impounded vehicle 

within a ten (10) business day period after impoundment, then notification shall be sent no later 

than two (2) business days after the date the identity of the registered owner, lienholder or other 

person legally entitled to ownership of the impounded vehicle is determined. 

 

B. Notice of Vehicle Release Requirements And Hearing Rights Of Towed Vehicles: Information 

indicating the opportunity and procedures for a hearing to contest the validity of a towed vehicle 

will be printed on the back of the tow release or provided with the tow release. 

 

C. Requests For Post-tow Hearings: Requests for hearings may be made in person or by mail to 

the department within fifteen (15) calendar days of the mailing or personal delivery of the 

notification of tow, or release of the vehicle, whichever occurs first; otherwise, the right to a 

hearing shall be deemed waived. 

 

D. Release of Motor Vehicles: Before the owner or other person entitled to possession of any 

impounded vehicle shall be permitted to remove same, that person shall furnish evidence of his 

identity, proof of ownership, or his right to possession, sign a receipt for the vehicle, and pay the 

amount owed for towing and storage fees to the tow operator unless the hearing officer finds that 

the vehicle should not have been towed. 

 

E. Establishment of Towing And Storage Rates: The vehicle owner shall be responsible for and 

pay fees for towing and storage on department ordered tows at rates set forth in section 5-7-10 of 

this chapter. The tow operator must fully itemize in writing the details of billing and supply a copy 

of the itemized bill to the owner and to the department. The tow operator and the department shall 

have available a copy of the complete current rate schedule as set forth in section 5-7-10 of this 

chapter and any special rate policy that may apply for vehicle owners to view upon request. 

 

Section 20. Section 5-7-25 (“Towing Service Subject to Provisions”) of Chapter Seven 

(“Motor Vehicle Tows”) of Title 5 (“Traffic and Motor Vehicles”) of the Bensenville Village Code 

is hereby amended. 

5-7-25:  TOWING SERVICE SUBJECT TO PROVISIONS: 

 

Notwithstanding any other ordinance or statutory provision to the contrary, any towing service tow 

operator which tows on behalf of the village shall perform its services subject to the provisions of 

this chapter. 

 

Section 21.  If any section, paragraph, clause or provision of this Ordinance shall be held 

invalid, the invalidity thereof shall not affect any other provision of this Ordinance. 
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Section 22. The findings and recitals herein are declared to be prima facie evidence of 

the law of the Village and shall be received in evidence as provided by the Illinois Compiled 

Statutes and the courts of the State of Illinois. 

Section 23. All ordinances, resolutions, motions or orders in conflict with this 

Ordinance are hereby repealed to the extent of such conflict. 

Section 24. This Ordinance shall be in full force and effect upon its passage, approval 

and publication as provided by law. 

(Intentionally Left Blank)  
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PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, DuPage and Cook Counties, Illinois, this   day of ___________ 2019, pursuant 

to a roll call vote, as follows: 

 APPROVED: 

 

 

   

 Frank DeSimone, Village President 

 

ATTEST: 

 

 

  

Nancy Quinn, Village Clerk 

 

 

 

AYES:   

 

NAYES:   

 

ABSENT:   

 



TYPE:
Resolution

SUBMITTED BY:
Joe Caracci

DEPARTMENT:
Public Works

DATE:
April 16, 2019

DESCRIPTION:
Resolution Authorizing Amendment No. 1 and Amendment No. 2 to the Phase II Design Engineering Services
Agreement with Civiltech Engineering Inc. for the Church Road TAP Project from Grove Ave to IL-19 in the
Not-to-Exceed Amount of $19,507 for a Revised Agreement Amount of $174,845

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
X Financially Sound Village X Enrich the lives of Residents
X Quality Customer Oriented Services  Major Business/Corporate Center
X Safe and Beautiful Village  Vibrant Major Corridors

COMMITTEE ACTION:
N/A

DATE:
N/A

BACKGROUND:
The Village applied for a Congestion Mitigation Air Quality (CMAQ) grant and was awarded Transportation
Alternatives Program (TAP) funding (a new program through CMAQ) for a shared use path project in the
amount of $541,620 (80% of estimated $677,024 project) to construct an off street bike/pedestrian path from
Grove Ave to IL-19. The Village also applied for Surface Transportation Program (STP) funds for its Traffic
Control Measure (TCM) grant in the amount of additional $223,125 (75% of estimated $297,500) for
anticipated additional construction costs.
The $223,125 also includes $75,000 for the Resident Engineering (estimated cost of $100,000). Although the
Village has been recommended for the TCM funds, the funds aren’t guaranteed because they were applied for
in the FY 18-23 cycle. Other programmed projects have to be delayed or dropped off in order for the Village to
receive these funds.
On February 28, 2017, the Village Board approved a Phase II Design Engineering Service Agreement with
Civiltech Engineering, Inc (R-20-2017). The scope of Phase II included topographic survey, preparing plans
and bid specifications, outside agency permitting and coordination, bidding assistance, Right of Way (ROW)
negotiations, plat preparations, ROW appraisals and geotechnical investigation of existing conditions. The
cost of the Phase II contract was $155,338.

KEY ISSUES:
Since the approval of the original Phase II contract, Civiltech has submitted two requests for supplemental
work.
 
Amendment No. 1, in the amount of $9,928, included some additions and subtractions from the scope of work.
Additions included the need to perform additional services related to the culvert extension required on the
project. Subtractions included the reduction of parcels requiring land acquisition needs. This amendment
request was originally approved administratively as it fell within the Village Manager's authority limit. 
 
Amendment No. 2, in the amount of $9,529, included the need to revise the plans near the submittal deadline
due to issues with final land acquisition of the CVS. With the total of Amendment No. 1 and Amendment No. 2
exceeding the Village Manager's administrative limit, we bring both to the Village Board for approval. 
 
At this time we would also like to address a scrivener's error on the original Resolution (R-20-2017) that had
the amount of the contract at $155,338 instead of the agreed upon amount of $155,388 - a $50 difference. 
 
The total amount requested at this time is $19,507 for a revised contract amount of $174,845.

ALTERNATIVES:
Discretion of the Village Board.



RECOMMENDATION:
Staff recommends approval.

BUDGET IMPACT:
In FY 2017, a total of $260,000.00 is budgeted for the Phase II design engineering services. Funds shall be
utilized from Account Number 31080810-536513-15402. 

ACTION REQUIRED:
Approval of a Resolution Authorizing Amendment No. 1 and Amendment No. 2 to the Phase II Design
Engineering Services Agreement with Civiltech Engineering Inc. for the Church Road TAP Project from Grove
Ave to IL-19 in the Not-to-Exceed Amount of $19,507 for a revised Agreement amount of $174,845

ATTACHMENTS:
Description Upload Date Type
RES - Phase II Design Amendments 1 & 2 - Church TAP Bike Path 4/9/2019 Resolution Letter
MAP - Phase II Design - Church TAP Bike Path 2/9/2017 Backup Material
Amendment No. 1 - Request 4/9/2019 Backup Material
Amendment No. 2 - Request 4/9/2019 Backup Material



 

RESOLUTION NO.  

 

AUTHORIZING AMENDMENT NO. 1 AND AMENDMENT NO. 2 TO THE 

PHASE II DESIGN ENGINEERING SERVICES AGREEMENT WITH 

CIVILTECH ENGINEERING, INC. FOR THE CHURCH ROAD TAP PROJECT 

IN THE NOT-TO-EXCEED AMOUNT OF $19,507 FOR A REVISED 

CONTRACT AMOUNT OF $174,845 

  

WHEREAS the Village applied for a Congestion Mitigation Air Quality (CMAQ) 

grant and was awarded Transportation Alternatives Program (TAP) funding (a new 

program through CMAQ) for a shared use path project in the amount of $541,620 (80% of 

estimated $677,024 project) to construct an off street bike/pedestrian path; and 

 

WHEREAS the limits of improvements for the project are from Grove Ave to IL-

19; and 

 

WHEREAS the Village entered into Phase II engineering service agreement with 

Civiltech on February 28, 2017; and 

 

WHEREAS the Village requested additional services be performed on the project; 

and 

 

WHEREAS Civiltech provided two separate Supplemental Work Requests dated 

October 29, 2018 and March 26, 2019; and  

 

WHEREAS the total accumulative amount of both Supplemental Work Requests 

was 19,457; and 

 

WHEREAS the initial Resolution (R-20-2017) included a scrivener’s error of $50; 

and 

 

WHEREAS the total amount of the two Amendments and the scrivener’s error is 

$19,507 for a revised contract total of $174,845.  

 

NOW THEREFORE BE IT RESOLVED by the Board of Trustees of the Village 

of Bensenville, Counties of DuPage and Cook, Illinois as follows: 

 

SECTION ONE: The recitals set forth above are incorporated herein and made a 

part hereof. 

 

SECTION TWO: The Village Board authorizes and approves the attached 

Resolution authorizing Amendments No. 1 & 2 to the Phase II design agreement with 

Civiltech Engineering, Inc. in the amount of $19,507 for a revised contract amount of 

$174,845. 

 



SECTION THREE: The Village Manger is hereby authorized and directed to 

execute on behalf of the Village of Bensenville, and the Deputy Clerk is hereby authorized 

to attest thereto, the necessary paperwork.  

 

SECTION FOUR: This Resolution shall take effect immediately upon its passage 

and approval as provided by law. 

 

SECTION FIVE: This Resolution is passed and approved by the President and 

Board of Trustees of the Village of Bensenville, Illinois, dated April 16, 2019. 

 

 

       APPROVED: 

 

                ____________________________ 

       Frank DeSimone 

 

ATTEST: 

 

____________________________ 

Nancy Quinn, Village Clerk 

 

AYES:  _________________________________________________________________ 

 

NAYS:   ________________________________________________________________ 

 

ABSENT: _______________________________________________________________ 

 



I L
 8

3

C
H

U
R

C
H

 R
D

I L
L

IN
O

IS
 R

O
U

T
E

 8
3

FAIRWAY DR

P
O

P
P

Y
 L

N

Y
O

R
K

 R
D

GOLF LN

W
A

L
N

U
T

 S
T

EAGLE DR

MAPLE LN

M
E

Y
E

R
 D

R

FOSTER AV

M
A

Y
 S

T

M
A

S
O

N
 S

T

RED OAK ST

T
IO

G
A

 A
V

M
IN

E
R

 S
T

R
O

S
E

 S
T

P
A

R
K

 A
V

T
H

O
M

A
S

 D
R

GATEWAY RD

PINE AV

SIVERT CT

2ND CT

M
O

H
A
W

K
 D

R

C
E

N
T

E
R

 S
T

GREEN ST

J
U

D
S

O
N

 S
T

G
R

A
C

E
 S

T

B
A

R
R

O
N

 S
T

A
D

D
IS

O
N

 S
T

M
A

R
IO

N
 C

T

BEELINE DR

P
O

P
L

A
R

 A
V

VIRGINIA ST

T
H

O
M

A
S

 R
D

MEDINAH ST

MEMORIAL DR

INDUSTRIAL DR

2ND AV
WASHINGTON ST

HILLSIDE DR

GLENDALE ST

M
A

R
S

H
A

L
L

E
L

L
IS

 S
T

CREST ST

WOOD AV

MC LEAN AV

P
A

R
K

 S
T

MAIN ST

BROOKWOOD ST

C
O

U
N

T
R

Y
 C

L
U

B
 R

D

F
O

L
E

Y
 S

T

BROOKWOOD

R
ID

G
E

W
O

O
D

 A
V

GROVE AV

DONNA LN

WILSON CT

LELAND CT

R
O

X
A

N

TWIN OAKS ST

C
O

U
N

T
R

Y
 C

L
U

B
 D

R

ARGYLE ST

PLEASANT

IRVING PARK BLVD

M
A

R
IO

N
 S

T

ROOSEVELT AV

B
L

A
C

K
H

A
W

K

F
R

A
N

Z
E

N
 S

T

S
P

R
U

C
E

 A
V

GAYLIN

ELMHURST ST

STONEHAM

E
A

S
T

V
IE

W
 A

V

STONEHAM ST

GREEN VALLEY ST

C
H

U
R

C
H

 R
D

M
A

S
O

N
 S

T

GREEN ST

B
A

R
R

O
N

 S
T

Y
O

R
K

 R
D

MAIN ST

W
A

L
N

U
T

 S
T

C
H

U
R

C
H

 R
D IRVING PARK BLVD

MEDINAH ST

M
A

S
O

N
 S

T

I L
 8

3

M
A

Y
 S

T

G
R

A
C

E
 S

T

FOSTER AV

TWIN OAKS ST

WASHINGTON ST

R
O

S
E

 S
T

A
D

D
IS

O
N

 S
T

Y
O

R
K

 R
D

ARGYLE ST

C
E

N
T

E
R

 S
T

GREEN ST

GREEN STA
D

D
IS

O
N

 S
T

´ Village of Bensenville
Location Map

POPLAR

PARK

O"HARE

INTERNATIONAL

AIRPORT
BENSENVILLE NORTH INDUSTRIAL DISTRICT

PROJECT

LOCATION

MOHAWK

PARK

HUFFMAN

PARK
VETERANS

PARK

FENTON

HIGH SCHOOL
DOWNTOWN/

METRA

STATION

PARK DISTRICT

LEISURE CENTER

PUBLIC

LIBRARY

BLACKHAWK

MIDDLE SCHOOL

JOHNSON

SCHOOL

D'ORIO

PARK

TIOGA

SCHOOL

WHITE PINES

GOLF COURSE

BREITER-

PALM PARK

SUNSET

PARK

LIONS

PARK

SUNRISE

PARK

PINES

PARK

NOT TO SCALE















 

 

March 26, 2019 

Mr. Mehul Patel, P.E.    

Assistant Director of Public Works   

Village of Bensenville – Public Works     

717 E Jefferson Street 

Bensenville, IL 60106 

 

Re:   Supplement 2 for Design Contract Funds 

    Church Road North Bike Path Improvements (Grove St to IL Route 19) 

    Section No. 16‐00095‐00‐BT 

    Project No. IT8C(467) 

    Job No. C‐91‐174‐18 

    Contract No. 61E96 

 

Dear Mr. Patel: 

Civiltech has identified items of work required to complete the Church Road 

North Bike Path contract plans that are outside the scope of the original 

agreement. The purpose of this letter is to describe these items of work, define 

the costs associated with the work, and obtain the Village’s approval to revise the 

fees associated with the project. 

 

Item No. 1 – March Letting Final Plan Submittal and Coordination 

ROW was not acquired in time for the January letting and the project was moved 

to the March letting. The PS&E were updated to reflect these changes. This item 

includes the hours for the required revisions. 

 

Item No. 2 – April Letting Final Plan Submittal and Coordination 

ROW was initially not acquired in time for the March letting. In order to keep the 

project on the April letting and at the direction of the Village, Civiltech 

coordinated with IDOT on a design exception that would allow for the elimination 

of the CVS parcel from the contract so that ROW was no longer required from the 

parcel. The PS&E were updated to reflect these changes. This item includes the 

hours for the required revisions and the updates to IDOT specifications for the 

April letting, as well as 3 alternate designs that were presented to the Village and 

IDOT for approval. 

 

After the final plans were due, ROW was then acquired by the certification date 

in time for the April letting. The design was reverted back to the original design. 

However, IDOT required that these changes be inserted into the contract rather 

than issue a new PS&E so the March letting submittals could not simply be 

reused. The PS&E were updated to reflect these changes. This item includes the 

hours for the required revisions as well as additional coordination with IDOT for 

getting the project onto the letting. 

 

 

  

 



 

 

 

 

Fee Summary: 

Revised Contract Amount from Supplement 1:        $165,316.00 

Supplemental Services Fee (See Attachment):        $9,529.00 

Revised Contract Amount from Supplement 2:                                              $174,845.00 

 

We appreciate the opportunity to submit this supplement request for resources to complete the final roadway contract 

plans.  Please don’t hesitate to contact me at (630)735‐3382 or jvana@civiltechinc.com with any questions or if 

additional information is needed.  

Very truly yours, 

 

Civiltech Engineering, Inc. 

 

Jonathan R. Vana, P.E. 

President | Director of Design Services 



Church Road Bike Path and Milwaukee District/West Railway Crossing
Grove Avenue to Irving Park Road

Village of Bensenville

COST ESTIMATE OF CONSULTANT SERVICES

Principal
Project

Manager
Engineer IV Engineer II

Design
Technician

Chief 
Structural
Engineer

Structural
Engineer IV

$70.00 $53.95 $35.66 $29.00 $31.00 $70.00 $35.66  
1 March Letting Final Plan Submittal and Coordination  

0 2 0 4 2 0 0 8 7.7% $285.90

2 April Letting Final Plan Submittal and Coordination
0 16 6 44 30 0 0 96 92.3% $3,283.16

Total Cost $3,569.06

Multiplier* 2.67 $9,529.39
Direct Costs and Sub Consultant Expense (See attached calculation) $0.00

Total Engineering Cost: 104 100.0% $9,529

*Multiplier  
1(Direct Labor)+OH + 0.145*(1+OH)  

Labor Cost
Total 
Hours

% of 
Hours

Personnel & Hours

3/26/2019 Exhibit A-1



Church Road Bike Path and Milwaukee District/West Railway Crossing
Grove Avenue to Irving Park Road

Village of Bensenville

WORKHOUR ESTIMATE

Principal
Project

Manager
Engineer IV Engineer II

Design
Technician

Chief Structural
Engineer

Structural
Engineer IV

Task No. Task
1 March Letting Final Plan Submittal and Coordination  

2 4 2 8 100.0%
Sub-total Item 2 0 2 0 4 2 0 0 8 100.0%

2 April Letting Final Plan Submittal and Coordination
A. Submittal without CVS parcel 10 4 40 20 74 77.1%
B. Submittal with CVS parcel 6 2 4 10 22 22.9%

Sub-total Item 3 0 16 6 44 30 0 0 96 100.0%

Total Hours: 0 18 6 48 32 0 0 104
% of Hours: 0.0% 17.3% 5.8% 46.2% 30.8% 0.0% 0.0% 100.0%

% of HoursTotal Hours

Personnel & Hours

3/26/2019 Exhibit A-2



TYPE:
Resolution

SUBMITTED BY:
Joe Caracci

DEPARTMENT:
Public Works

DATE:
April 16, 2019

DESCRIPTION:
Resolution Authorizing the Execution of a Contract with Schroeder Asphalt Services, Inc of Huntley, IL for the 2019
MFT HMA Pavement Program – General Maintenance in the Not-to-Exceed Amount of $332,355.58

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
X Financially Sound Village X Enrich the lives of Residents
X Quality Customer Oriented Services  Major Business/Corporate Center
X Safe and Beautiful Village  Vibrant Major Corridors

COMMITTEE ACTION:
N/A

DATE:
N/A

BACKGROUND:
The 2019 MFT HMA Pavement Program – General Maintenance is a new initiative for the Village in 2019. The
general idea of this program is to utilize Motor Fuel Tax (MFT) funds to resurface those streets throughout the Village
that falls within the Pavement Condition Index scores of 40-64 for residential and commercial streets. At this time, we
are not focusing on industrial streets as staff feel with the amount of heavy truck traffic that we receive, industrial streets
are better suited with concrete pavement.
The proposed rehabilitation for streets with PCI scores in the range and Mill & Overlay with spot C&G repairs. We
believe application of the correct preventative maintenance at the right time can help prolong the lives of the pavement.
This strategy would help us save costs in the long run. If we don’t resurface these streets now, there is very good
chance of these streets falling into the next lower category which is full depth resurfacing and eventually reconstruction.
As part of this project, the Village will also perform surface patches that were previously performed under the pavement
patching program.
The focus of 2019 program will be on Grove Ave (IL-83 to Church Rd) and West Foster Ave (village limits to IL-83).
These streets will receive a 2-inch mill and overlay. There will be numerous other streets that will received the 2-inch
HMA surface patches.

KEY ISSUES:
The 2019 MFT HMA Pavement Program – General Maintenance was advertised on March 21st with a bid opening
on April 8, 2019. The project was also advertised on the IDOT Local Roads bulletin on March 21 and March 28. Out of
the twelve (12) bidders that picked up the plans, nine (9) submitted a bid. Below are the results of the recent bid
opening.
 

COMPANY BID RESULTS
Rank

Schroeder Asphalt Services, Huntley, IL $332,355.58 1

Brothers Asphalt Paving, Addison, IL $336,551.17 2

Johnson Paving, Arlington Heights, IL $353,974.93 3

Chicagoland Paving Contractors, Lake Zurich, IL $370,000.00 4

R.W. Dunteman Co., Addison, IL $372,280.73 5

Builders Paving LLC, Hillside, IL $372,888.96 6

K-Five Construction, Westmont, IL $422,222.22 7

A Lamp Concrete Contractors, Schaumburg, IL $485.851.18 8

LaRusso Cement Contractors, West Chicago, IL $517,047.48 9

Engineer’s Estimate $347,871.00 N/A



ALTERNATIVES:
Discretion of the Board.

RECOMMENDATION:
Staff recommends approval of the 2019 MFT HMA Pavement Program – General Maintenance contract with
Schroeder Asphalt Services, Inc as the lowest responsible bidder. 

BUDGET IMPACT:
Funds have been allocated in FY19 ($50,000.00) for pavement patching and ($300,000) for resurfacing program.
Account Number 21050820-593000

ACTION REQUIRED:
Approval of a Resolution Authorizing the Execution of a Contract with Schroeder Asphalt Services, Inc of Huntley,
IL for the 2019 MFT HMA Pavement Program – General Maintenance in the not-to-exceed amount of $332,355.58.

ATTACHMENTS:
Description Upload Date Type
Resolution - 2019 MFT GM 4/10/2019 Resolution Letter
Location Map 4/10/2019 Backup Material
bid tab 4/10/2019 Backup Material



RESOLUTION NO.  

 

AUTHORIZING THE EXECUTION OF A CONTRACT  

WITH SCHROEDER ASPHALT SERVICES INC. OF HUNTLEY, IL FOR THE  

2019 MFT HMA PAVEMENT PROGRAM-GENERAL MAINTENANCE IN THE 

AMOUNT $332,355.58 

 

WHEREAS the Village of Bensenville performs annual pavement patching 

program, in an effort to extend the life of its infrastructure, maximize taxpayer dollars, as 

well as maintain safe roadways for all those who pass through our Village, and 

 

WHEREAS keeping the same goal in mind, the Village has initiated a new 

resurfacing program in the year 2019 to combine with the pavement patching program, and 

 

WHEREAS the Village advertised for the 2019 MFT HMA Pavement Program – 

General Maintenance of March 21 as well March 28 in the IDOT local bulletin, and 

 

WHEREAS out of the twelve (12) plan holders only nine (9) submitted a bid for the 

project; and 

 

WHEREAS Schroeder Asphalt Services, Inc of Huntley, IL submitted the lowest 

responsible bid in the amount of $332,355.58 on April 8, 2019; and 

 

NOW THEREFORE BE IT RESOLVED by the Village President and Board of 

Trustees of the Village of Bensenville, Counties of DuPage and Cook, Illinois as follows: 

 

SECTION ONE: The recitals set forth above are incorporated herein and made a 

part hereof. 

 

SECTION TWO: The Village President and Board of Trustees authorizes and 

approves the attached Resolution authorizing the execution of a contract with Schroeder 

Asphalt Services, Inc for the 2019 MFT HMA Pavement Program – General Maintenance 

in the amount of $332,355.58 

 

SECTION THREE: The Village Manager is hereby authorized and directed to 

execute on behalf of the Village of Bensenville, and the Deputy Clerk is hereby 

authorized to attest thereto the necessary paperwork.  

 

SECTION FOUR: This Resolution shall take effect immediately upon its passage 

and approval as provided by law. 

 

SECTION FIVE: This Resolution is passed and approved by the President and 

Board of Trustees of the Village of Bensenville, Illinois, this 16th day of April 2019. 

 

 

       APPROVED: 

 

                ____________________________ 

       Frank DeSimone, Village President 

 

 



ATTEST: 

 

____________________________ 

Nancy Quinn, Village Clerk 

 

 

 

 

AYES:  _________________________________________________________________ 

 

NAYS:   ________________________________________________________________ 

 

ABSENT: _______________________________________________________________ 
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Village of Bensenville´ 2019 Capital Projects- MFT GM Pavement

Date: 2/14/2019

GRAND AV

2019 MFT GM Resurfacing
2019 MFT GM Pavement Patching



 
Engineer's 
Estimate

 
Unit Price Total

No. Item Units Quantity
21101610 TOPSOIL FURNISH & PLACE, 4-INCH SY 100.00 20.00$           2,000.00$              25.75$            2,575.00$                21.40$           2,140.00$                 20.00$           2,000.00$                 7.50$              750.00$                     10.00$          1,000.00$                  8.15$            815.00$                    16.00$           1,600.00$                   6.00$              600.00$                     
25000210 SEEDING, CLASS 2A ACRE 0.10 15,000.00$     1,500.00$              3,605.00$       360.50$                  15,900.00$    1,590.00$                 300.00$         30.00$                      10,000.00$     1,000.00$                  10,000.00$    1,000.00$                  10,000.00$    1,000.00$                 10,000.00$     1,000.00$                   20,000.00$     2,000.00$                  
40600100 BITUMINOUS MATERIALS (PRIME COAT) LBS 13,468.00 0.01$             134.68$                 0.10$              1,346.80$                0.67$             9,023.56$                 0.01$             134.68$                    0.01$              134.68$                     0.01$            134.68$                     0.01$            134.68$                    0.01$             134.68$                      0.01$              134.68$                     
40600300 AGGREGATE (PRIME COAT) TON 35.00 0.01$             0.35$                     30.00$            1,050.00$                40.60$           1,421.00$                 1.00$             35.00$                      0.01$              0.35$                         1.00$            35.00$                       1.00$            35.00$                      1.00$             35.00$                        10.00$            350.00$                     
40600300 MIXTURE FOR CRACKS, JOINTS AND FLANGEWAYS TON 5.00 150.00$         750.00$                 300.00$          1,500.00$                487.20$         2,436.00$                 10.00$           50.00$                      300.00$          1,500.00$                  525.00$         2,625.00$                  355.00$         1,775.00$                 125.00$         625.00$                      150.00$          750.00$                     
40600982 HOT-MIX ASPHALT SURFACE REMOVAL, BUTT-JOINT SY 480.00 0.01$             4.80$                     3.00$              1,440.00$                11.19$           5,371.20$                 10.00$           4,800.00$                 5.00$              2,400.00$                  12.00$          5,760.00$                  18.00$          8,640.00$                 6.00$             2,880.00$                   10.00$            4,800.00$                  
40603335 HOT-MIX ASPHALT SURFACE COURSE, MIX D, N50, 2 INCH TON 1,720.00 69.00$           118,680.00$          72.90$            125,388.00$            107.39$         184,710.80$             72.65$           124,958.00$             85.00$            146,200.00$              73.00$          125,560.00$              69.00$          118,680.00$              74.50$           128,140.00$                93.00$            159,960.00$              
42400200 PCC SIDEWALK, 5-INCH SF 1,300.00 6.50$             8,450.00$              6.69$              8,697.00$                8.82$             11,466.00$               6.50$             8,450.00$                 6.90$              8,970.00$                  7.00$            9,100.00$                  6.50$            8,450.00$                 6.50$             8,450.00$                   6.50$              8,450.00$                  
42400800 DETECTABLE WARNINGS SF 130.00 40.00$           5,200.00$              41.20$            5,356.00$                23.20$           3,016.00$                 40.00$           5,200.00$                 42.50$            5,525.00$                  40.00$          5,200.00$                  40.00$          5,200.00$                 40.00$           5,200.00$                   30.00$            3,900.00$                  
44000156 HOT-MIX ASPHALT SURFACE REMOVAL, 1-3/4 INCH SY 11,840.00 1.79$             21,193.60$            1.75$              20,720.00$              5.89$             69,737.60$               2.00$             23,680.00$               1.60$              18,944.00$                2.00$            23,680.00$                1.55$            18,352.00$                1.45$             17,168.00$                 2.00$              23,680.00$                
44000157 HOT-MIX ASPHALT SURFACE REMOVAL, 2 INCH SY 3,125.00 1.80$             5,625.00$              6.00$              18,750.00$              6.22$             19,437.50$               2.20$             6,875.00$                 2.00$              6,250.00$                  2.25$            7,031.25$                  2.50$            7,812.50$                 1.65$             5,156.25$                   7.00$              21,875.00$                
44000500 COMBINATION CONCRETE C&G REMOVAL LF 723.00 6.25$             4,518.75$              6.43$              4,648.89$                2.10$             1,518.30$                 6.25$             4,518.75$                 5.00$              3,615.00$                  7.75$            5,603.25$                  6.25$            4,518.75$                 6.25$             4,518.75$                   7.00$              5,061.00$                  
44000600 SIDEWALK REMOVAL SF 1,300.00 1.50$             1,950.00$              1.54$              2,002.00$                1.53$             1,989.00$                 1.50$             1,950.00$                 1.00$              1,300.00$                  2.50$            3,250.00$                  1.50$            1,950.00$                 1.50$             1,950.00$                   1.50$              1,950.00$                  
44201729 CL D PATCH T1  7 SQ YD 75.00 75.00$           5,625.00$              40.00$            3,000.00$                97.44$           7,308.00$                 57.00$           4,275.00$                 50.00$            3,750.00$                  80.00$          6,000.00$                  72.00$          5,400.00$                 52.00$           3,900.00$                   80.00$            6,000.00$                  
44201731 CL D PATCH T2  7 SQ YD 186.00 70.00$           13,020.00$            40.00$            7,440.00$                97.44$           18,123.84$               54.00$           10,044.00$               50.00$            9,300.00$                  40.00$          7,440.00$                  66.00$          12,276.00$                50.00$           9,300.00$                   65.00$            12,090.00$                
44201733 CL D PATCH T3  7 SQ YD 112.00 70.00$           7,840.00$              40.00$            4,480.00$                97.44$           10,913.28$               53.00$           5,936.00$                 50.00$            5,600.00$                  35.00$          3,920.00$                  61.50$          6,888.00$                 50.00$           5,600.00$                   60.00$            6,720.00$                  
44201749 CL D PATCH T1  9 SQ YD 200.00 125.00$         25,000.00$            45.00$            9,000.00$                97.44$           19,488.00$               71.00$           14,200.00$               65.00$            13,000.00$                90.00$          18,000.00$                91.00$          18,200.00$                72.00$           14,400.00$                 65.00$            13,000.00$                
44201753 CL D PATCH T2  9 SQ YD 500.00 120.00$         60,000.00$            45.00$            22,500.00$              97.44$           48,720.00$               68.70$           34,350.00$               65.00$            32,500.00$                50.00$          25,000.00$                81.00$          40,500.00$                70.00$           35,000.00$                 70.00$            35,000.00$                
44201757 CL D PATCH T3  9 SQ YD 300.00 120.00$         36,000.00$            45.00$            13,500.00$              97.44$           29,232.00$               67.60$           20,280.00$               65.00$            19,500.00$                45.00$          13,500.00$                74.50$          22,350.00$                69.00$           20,700.00$                 75.00$            22,500.00$                
60300105 FRAMES & GRATES TO BE ADJUSTED EACH 35.00 585.00$         20,475.00$            602.55$          21,089.25$              243.60$         8,526.00$                 486.00$         17,010.00$               625.00$          21,875.00$                550.00$         19,250.00$                585.00$         20,475.00$                515.00$         18,025.00$                 325.00$          11,375.00$                
60600605 CONCRETE CURB, TY B LF 100.00 30.00$           3,000.00$              30.90$            3,090.00$                34.80$           3,480.00$                 30.00$           3,000.00$                 31.85$            3,185.00$                  24.00$          2,400.00$                  31.00$          3,100.00$                 30.00$           3,000.00$                   450.00$          45,000.00$                
60603800 CONCRETE COMBINATION CURB, TY B6.12 LF 220.00 26.00$           5,720.00$              28.14$            6,190.80$                24.59$           5,409.80$                 26.00$           5,720.00$                 27.60$            6,072.00$                  27.00$          5,940.00$                  27.00$          5,940.00$                 26.00$           5,720.00$                   25.00$            5,500.00$                  
60604400 CONCRETE COMBINATION CURB, TY B6.18 LF 723.00 28.00$           20,244.00$            28.84$            20,851.32$              25.52$           18,450.96$               28.00$           20,244.00$               29.75$            21,509.25$                29.00$          20,967.00$                29.00$          20,967.00$                28.00$           20,244.00$                 29.00$            20,967.00$                
67100100 MOBILIZATION LUMP SUM 1.00 27,500.00$     27,500.00$            13,000.00$     13,000.00$              13,920.00$    13,920.00$               17,028.00$    17,028.00$               21,798.97$     21,798.97$                30,000.00$    30,000.00$                21,829.03$    21,829.03$                7,000.00$      7,000.00$                   28,000.00$     28,000.00$                
70102620 TRAFFIC CONTROL AND PROTECTION, 701501 LUMP SUM 1.00 14,869.54$     14,869.54$            2,625.00$       2,625.00$                3,180.00$      3,180.00$                 2,500.00$      2,500.00$                 1,500.00$       1,500.00$                  12,000.00$    12,000.00$                4,854.00$      4,854.00$                 1.00$             1.00$                          25,500.00$     25,500.00$                
70100700 TRAFFIC CONTROL AND PROTECTION, 701801 LUMP SUM 1.00 250.00$         250.00$                 2,625.00$       2,625.00$                1,060.00$      1,060.00$                 2,500.00$      2,500.00$                 100.00$          100.00$                     2,500.00$      2,500.00$                  255.00$         255.00$                    1.00$             1.00$                          1.00$              1.00$                         
78000100 THERMOPLASTIC PAVEMENT MARKING LINE, L&S SF 440.00 4.00$             1,760.00$              4.12$              1,812.80$                5.30$             2,332.00$                 5.00$             2,200.00$                 5.55$              2,442.00$                  4.25$            1,870.00$                  3.25$            1,430.00$                 5.25$             2,310.00$                   6.00$              2,640.00$                  
78000200 THERMOPLASTIC PAVEMENT MARKING LINE, 4-IN YELLOW or WHITE LF 7,495.00 0.60$             4,497.00$              0.61$              4,571.95$                0.53$             3,972.35$                 0.65$             4,871.75$                 0.75$              5,621.25$                  0.70$            5,246.50$                  0.40$            2,998.00$                 0.70$             5,246.50$                   1.10$              8,244.50$                  
78000400 THERMOPLASTIC PAVEMENT MARKING LINE, 6-IN WHITE LF 900.00 0.70$             630.00$                 0.72$              648.00$                  1.06$             954.00$                    1.05$             945.00$                    1.20$              1,080.00$                  1.12$            1,008.00$                  2.12$            1,908.00$                 1.12$             1,008.00$                   2.00$              1,800.00$                  
78000600 THERMOPLASTIC PAVEMENT MARKING LINE, 12-IN YELLOW LF 135.00 1.50$             202.50$                 1.54$              207.90$                  5.30$             715.50$                    2.25$             303.75$                    2.50$              337.50$                     2.23$            301.05$                     3.00$            405.00$                    2.40$             324.00$                      3.00$              405.00$                     
78000650 THERMOPLASTIC PAVEMENT MARKING LINE, 24-IN WHITE LF 108.00 4.00$             432.00$                 4.12$              444.96$                  10.60$           1,144.80$                 4.50$             486.00$                    5.00$              540.00$                     4.25$            459.00$                     3.25$            351.00$                    4.80$             518.40$                      6.00$              648.00$                     
88600600 DETECTOR LOOP REPLACEMENT LF 30.00 55.00$           1,650.00$              56.75$            1,702.50$                95.40$           2,862.00$                 55.00$           1,650.00$                 65.00$            1,950.00$                  50.00$          1,500.00$                  55.00$          1,650.00$                 60.00$           1,800.00$                   65.00$            1,950.00$                  
X0327890 DRIVEWAY REMOVAL AND REPLACEMENT SY 50.00 70.00$           3,500.00$              78.78$            3,939.00$                58.00$           2,900.00$                 75.00$           3,750.00$                 35.00$            1,750.00$                  100.00$         5,000.00$                  75.00$          3,750.00$                 28.00$           1,400.00$                   100.00$          5,000.00$                  

422,222.22$          336,551.17$            517,047.48$            353,974.93$            370,000.00$             372,280.73$              372,888.96$              332,355.58$               485,851.18$             
422,222.22$          336,551.17$            517,047.48$             353,974.93$             370,000.00$              372,280.73$              372,888.96$              332,355.58$                485,851.18$              

A Lamp Concrete Contractors
Schaumburg, IL

Builders Paving LLC
Hillside, IL

Schroeder Asphalt Services
Huntley, ILAddison, IL

Total as read at Bid Opening:

Addison, IL Lake Zurich, ILArlington Heights, ILWest Chicago, ILWestmont, IL
Johnson PavingLaRusso Cement Contractors

Total

Date:  April 8, 2019

Time:  11:00 AM Brothers Asphalt Paving
Location: Board Room

BID TABULATION

2019 MFT HMA Pavement General Maintainence

Chicagoland Paving Contractors R.W. Duntemann Co.K-Five Construction



TYPE:
Resolution

SUBMITTED BY:
Todd Finner

DEPARTMENT:
Recreation

DATE:
April 16, 2019

DESCRIPTION:
Resolution to Approve Contract Amendment No. 2 to the Agreement Between the Village of Bensenville and
Wight Construction Services, Inc.

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
X Financially Sound Village Enrich the lives of Residents
X Quality Customer Oriented Services  Major Business/Corporate Center
X Safe and Beautiful Village X Vibrant Major Corridors

COMMITTEE ACTION:
N/A

DATE:

BACKGROUND:
Contract Amendment No. 1 appeared before the Committee of the Whole on February 19th and was approved
at the February 26, 2019 Village Board meeting.  Contract Amendment No. 1 identifies and establishes the
following terms:

1. The East Floor is defective.
2. That the Village notified Wight within the required one-year warranty period from substantial completion.
3. The floor shall be repaired at the conclusion of the 2018-19 rental season at the sole cost of Wight to

comply with the provisions of the Agreement.
4. The Village has 30 days following completion of the of accept or reject the repairs.
5. Wight shall submit a performance bond for an amount that is acceptable to the Village to cover the

repair of the East Rink concrete floor.
6. The Village shall pay Wight the remaining balance on the agreement of $130,795.72.

 
Contract Amendment No. 2 establishes a defined performance bond amount of $130,795.72 and increased
the warranty period from one year to two years after the date of acceptance by the Village of repairs to the
concrete floor. 
 
The amendment has been reviewed and approved by the Village attorney.

KEY ISSUES:
Village staff will not recommend final payment to Wight unless Wight provides a performance
bond for the amount of $130,795.72 and increases the warranty period from one year to two
years after the date of acceptance of repairs.

ALTERNATIVES:
Do not approve the amendment.
Discretion of the Village Board.

RECOMMENDATION:
Staff recommends approval of the contract amendment.

BUDGET IMPACT:
This contract Amendment No. 2 does not impact the budget however it does extend the warranty period of the
Village asset.

ACTION REQUIRED:
Approval of the Resolution to Approve a Amendment No. 2 Agreement Between the Village of Bensenville and



Wight Construction Services, Inc.

ATTACHMENTS:
Description Upload Date Type
Resolution 4/9/2019 Resolution Letter
Amendment No. 2 4/10/2019 Exhibit
Amendment 2/5/2019 Backup Material
Letter from Wight - 12/19/2018 2/5/2019 Backup Material
Acknowledgement of Defect - 10/24/2017 2/5/2019 Backup Material
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RESOLUTION NO.   

 

A RESOLUTION TO APPROVE CONTRACT AMENDMENT NO. 2 TO THE 

STANDARD FORM OF AGREEMENT BETWEEN THE VILLAGE OF BENSENVILLE 

AND WIGHT CONSTRUCTION SERVICES, INC.  

 

 

WHEREAS, the VILLAGE OF BENSENVILLE (hereinafter the “VILLAGE”) is a 

municipal corporation established and existing under the laws of the State of Illinois pursuant to 

the Illinois Municipal Code, 65 ILCS 5/1-1-1 et seq.; and 

  WHEREAS, the VILLAGE is empowered to make all contracts and to undertake other 

acts as necessary in the exercise of its statutory powers pursuant to 65 ILCS 5/2-2-12; and  

WHEREAS, the VILLAGE retained Wight Construction Services, Inc. to provide total 

Design Build services and all labor, material and equipment associated with the Jefferson Street 

Ice Arena Floor Replacement Project; and 

 WHEREAS, due to the existence of material defects in the construction of the Jefferson 

East Arena floor, Contract Amendment No. 2 to the Standard Form of Agreement Between the 

Village of Bensenville and Wight Construction Services, Inc. has been established, and 

 WHEREAS, Contract Amendment No. 2 to the Standard Form of Agreement Between the 

Village of Bensenville and Wight Construction Services, Inc. provides additional definition of the 

responsibilities of each party and is (hereinafter the “AMENDMENT NO. 2”) attached hereto and 

incorporated by reference herein as Exhibit “A”; and 

 WHEREAS, President and Board of Trustees have determined that it is in the best interests 

of the VILLAGE and its residents to approve the AMENDMENT NO. 2 with Wight Construction 

Services, Inc. 
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NOW, THEREFORE, BE IT RESOLVED by the President and Board of Trustees of the Village 

of Bensenville, DuPage and Cook Counties, Illinois, as follows: 

  SECTION ONE: The recitals set forth above are incorporated herein and made 

a part hereof. 

 SECTION TWO: The Village Manager is hereby authorized and directed to execute 

on behalf of the Village of Bensenville, and the Village Deputy Clerk is hereby authorized to attest 

thereto, a purchase order for the Proposal attached hereto and incorporated herein by reference as 

Exhibit A. 

SECTION THREE: This Resolution shall take effect immediately upon its passage and 

approval as provided by law. 

PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, Illinois this 16th day of April, 2019. 

 

      APPROVED: 

 

             

      _____________________________________ 

      Frank DeSimone, Village President  

ATTEST: 

 

_________________________________ 

Nancy Quinn, Village Clerk 

 

Ayes:          

 

Nays:           

 

Absent:         
 

 











 

 
 
 
December 19, 2018   
 
 
 
 
 
 
 
 
 
Todd Finner 
Village of Bensenville, Director of Recreation 
735 East Jefferson Street 
Bensenville, IL 60106 
 
Dear Todd, 
 
As discussed at our meeting on December 18th, we have been notified by the Village that there is a crack 
and possible low area in the concrete slab in the east rink. We want you to be assured, that when the ice 
sheet is taken down, we will be on site to perform an investigation into the cause and to provide a solution 
to correct any issues as required. We also understand that there maybe an issue with icing over of the 
cooling tower at the Jefferson facility and we have directed Cimco to contact your staff in order to gain an 
understanding of the situation and to make the adjustments necessary to correct the problem. They will 
not be paid in full by Wight until this comes to a satisfactory conclusion. 
 
These items are both covered under our contractual warranty and will be addressed to your satisfaction. 
Wight greatly values the relationship we have with the Village and we will continue provide you with 
excellent service.   
 
If you require any further information regarding this matter please don’t hesitate to let me know. 
 
 
 
  
Sincerely, 
 

CC Polte 
 
Craig Polte 
Director of Athletic Facilities 
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TYPE:
Proclamation

SUBMITTED BY:
Jovana Dacic / Joe Caracci

DEPARTMENT:
Public Works

DATE:
April 16, 2019

DESCRIPTION:
Proclamation Declaring April 26, 2019 Arbor Day in the Village of Bensenville

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 Financially Sound Village  X Enrich the lives of Residents 
 X Quality Customer Oriented Services  Major Business/Corporate Center
 X Safe and Beautiful Village  Vibrant Major Corridors

COMMITTEE ACTION:
N/A

DATE:
N/A

BACKGROUND:
Each year the Village participates in Arbor Day activities. This year the Village will hold a
ceremony celebrating the Arbor Day on Friday, April 26, 2019 at Huffman Park (near CVS) and 10:00 am
(time subject to change due to weather).

KEY ISSUES:
The Village's Forestry Division of Public Works has made a significant investment in our urban forest and our
beautification efforts over the past eight years. With the development of the Comprehensive Forestry
Management Plan in 2012, we have created programs that focus on revitalizing our forest. 
 
Between 2012 and 2016, the Village removed over 1,200 ash trees infected with the Emerald Ash Borer.
Since 2012, we have also planted over 1,500 trees in their place. We have focused on diversification of our
parkways and now have 175 different species of trees in our program. 
 
In 2018, we began to establish our local Village Arboretum at Redmond Park. When completed, this
Arboretum will display nearly 120 species of tree in our forest along the walking path. The Arboretum will
provide an opportunity for our residents and guests to learn about each tree and the benefits they provide. We
hope to have the planting of the Arboretum completed in 2019.
 
The Village has also created annual maintenance programs that focus on long term care of our trees. Our
annual tree trimming program allows us to trim trees within the Village on a four year cycle. Our investment in
our annual tree removal program also provides an opportunity to remove those trees in poor condition. 
 
The Village has also made a significant investment in the beautification of our open spaces. Our in-house staff
has created ninety (90) different landscape beds throughout the Village that are modified each year with new
colors and plantings. We have installed and landscaped six entrance signs, revitalized Huffman Park, and
spruced up our downtown with new planting beds, landscaping and plantings along the train depot. 
 
All this time and effort has led the Village to its 28th year as a Tree City USA community. None of this would be
possible without the continued support of our Village Board and the hard work by our Public Works crew. I'd
like to recognize the efforts of our Forestry Division at tonight's meeting. 

ALTERNATIVES:
N/A

RECOMMENDATION:
N/A

BUDGET IMPACT:



N/A

ACTION REQUIRED:
N/A

ATTACHMENTS:
Description Upload Date Type
Proclamation - 2019 Arbor Day 4/10/2019 Presentation



 

 

 
Village of Bensenville  

Arbor Day Proclamation  
 

WHEREAS, in 1872, J. Sterling Morton proposed to the Nebraskan Board of Agriculture that a 
special day be set aside for the planting of trees; and 
 
WHEREAS, this holiday called Arbor Day, was first observed with the planting of more than a 
million trees in Nebraska; and 
 
WHEREAS, Arbor Day is now observed throughout the nation and the world; and 
 
WHEREAS, trees can reduce the erosion of our precious topsoil by wind and water, cut heating 
and cooling costs, moderate the temperature, cool the air, produce life-giving oxygen, and 
provide a habitat for wildlife; and 
 
WHEREAS, trees are a renewable resource giving us paper, wood for our homes, fuel for our fires 
and countless other wood products; and 
 
WHEREAS, trees in our Village increase property values, enhance the economic vitality of 
business areas and beautify our community; and 
 
WHEREAS, trees, wherever they are planted, are a source of joy and spiritual renewal; and  
 
WHEREAS, the Village will host an Arbor Day Tree Dedication Ceremony on Friday, April 26, 2019 
at 10:00 am at Huffman Park (near CVS).   
 
NOW, THEREFORE, I, Frank DeSimone, Village President and the Board of Trustees do hereby 
proclaim April 26, 2019 as Arbor Day in the Village of Bensenville and urge all citizens celebrate 
Arbor Day and to support efforts to protect our trees and woodlands, and 
 
FURTHER, I encourage all citizens to plant trees to gladden the heart and promote the well-being 
of this and future generations within our community. 
  
DATED THIS 16th DAY OF APRIL, 2019. 

 

___________________________                                               ____________________________ 
Nancy Quinn, Village Clerk          Frank DeSimone, Village President                                                                  



TYPE:
Resolution

SUBMITTED BY:
M. Ribando

DEPARTMENT:
Village President

DATE:
August 9, 2016

DESCRIPTION:
Resolution Granting the Advice and Consent to the President's Reappointment of Karen Marcotte to Serve
another Term on the Community Development Commission

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:

COMMITTEE ACTION: DATE:

BACKGROUND:
Currently, Karen Marcotte's term on the Community Development Commission will expire on April 30, 2019.  

KEY ISSUES:

ALTERNATIVES:

RECOMMENDATION:

BUDGET IMPACT:

ACTION REQUIRED:

ATTACHMENTS:
Description Upload Date Type
Resolution - Marcotte 4/11/2019 Cover Memo



 

RESOLUTION NO.        

 

 

A RESOLUTION GRANTING THE ADVICE AND CONSENT TO  

THE PRESIDENTS REAPPOINTMENT OF KAREN MARCOTTE TO SERVE AN UN-

EXPIRED TERM ON THE COMMUNITY DEVELOPMENT COMMISSION 

 

 

WHEREAS, the Village of Bensenville (hereinafter referred to as the “Village”) is a 

body politic and corporate, organized and existing pursuant to the Illinois Municipal Code, 65 

ILCS 5/1-1-1 et seq.; and 

 

WHEREAS, there exists a vacancy in membership on the Village’s Community 

Development Commission; and 

 

WHEREAS, the President has recommended the reappointment of Karen Marcotte to fill 

the vacancy for another term which commenced on April 16, 2019 and terminates on April 30, 

2024; and  

 

WHEREAS, the person so appointed is qualified to hold such a position; and 

 

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD 

OF TRUSTEES OF THE VILLAGE OF BENSENVILLE, DUPAGE AND COOK 

COUNTIES, ILLINOIS, AS FOLLOWS: 

 

SECTION 1. The recitals set forth above are hereby incorporated herein by reference 

and made part hereof. 

 

SECTION 2. Karen Marcotte hereby reappointed to fill a term of office commencing on 

April 16, 2019, and ending on April 30, 2024. 

 

SECTION 3. The Village Clerk is directed to properly designate the Resolution in the 

offices of the Village and to maintain a list of all appointments to Village Boards and 

Commissions. 

 

SECTION 4. The Resolution shall be effective immediately upon its passage and 

approval, as provided for by law. 

 

 

 

 

 

 

 



PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, Illinois, this 16th day of April, 2019. 

 

      APPROVED: 

 

             

      _____________________________________ 

      Frank DeSimone, Village President  

 

ATTEST: 

 

_________________________________ 

Nancy Quinn, Village Clerk 

 

Ayes:          

 

Nays:           

 

Absent:         

 



TYPE:
Resolution

SUBMITTED BY:
M. Ribando

DEPARTMENT:
Administration

DATE:
April 16, 2019

DESCRIPTION:
A Resolution Appointing Robert Hjelmgren as a Trustee to the Bensenville Fire Protection District #2  

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:

COMMITTEE ACTION: DATE:
N/A

BACKGROUND:
In early  2007, the Bensenville Fire Protection District #2 was constituted pursuant to the Fire Protection
District Act.  The Board of Trustees consists of three members that shall govern and control the affairs and
business of the District. The Village of Bensenville shall appoint Trustees of the District. The President and the
Village Board find that Robert Hjelmgren is qualified to hold the position of Trustee.  
 
Robert Hjelmgren will be appointed as Trustee for the District to a term expiring on April 30, 2022.

KEY ISSUES:

ALTERNATIVES:

RECOMMENDATION:

BUDGET IMPACT:

ACTION REQUIRED:

ATTACHMENTS:
Description Upload Date Type
Resolution - Hjelmgren 4/11/2019 Cover Memo



 

RESOLUTION NO. ___ 

 

A RESOLUTION APPOINTING ROBERT HJELMGREN AS A TRUSTEE TO THE 

BENSENVILLE FIRE PROTECTION DISTRICT #2 

 

WHEREAS, the Village of Bensenville (hereinafter referred to as the “Village”) is a 

body politic and corporate, organized and existing pursuant to the Illinois Municipal Code, 65 

ILCS 5/1-1-1 et seq.; and 

 

WHEREAS, on or about January 1, 2007, the Bensenville Fire Protection District #2 

(hereinafter referred to as “District”) was constituted pursuant to the Fire Protection District Act 

(hereinafter referred to as “Act”) (70 ILCS 705/0.01); and 

 

WHEREAS, Section 4 of the Act provides that a Board of Trustees consisting of three 

(3) members shall govern and control the affairs and business of the District: and 

 

WHEREAS, by the virtue of Section 4 of the Act, the governing board of the Village of 

Bensenville shall, from time-to-time, appoint the Trustees of the District; and 

 

WHEREAS,  the President and the Village Board find that Robert Hjelmgren is 

qualified to continue to hold the position of Trustee; and   

 

WHEREAS, the Village has previously appointed three (3) Trustees for the District to 

serve staggered terms; and 

 

WHEREAS, with the exception of the initial staggered terms for the Trustees, the 

Trustees hereinafter serve three (3) year terms; and 

 

WHEREAS, Robert Hjelmgren is appointed as Trustee for the District to a term expiring 

on April 30, 2022; and 

 

WHEREAS, the Village recognizes the dedicated service of Robert Hjelmgren; and 

 

WHEREAS, the Village hereby finds and determines that Robert Hjelmgren continues to 

be qualified to serve as a Trustee for the District; and 

 

WHEREAS, the Village seeks to appoint Robert Hjelmgren to serve as a Trustee of the 

District; and 

 

WHEREAS, the President recommends the appointment of Robert Hjelmgren to a term 

that shall commence on April 16, 2019 and terminates on April 30, 2022. 

 

 

 



NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD 

OF TRUSTEES OF THE VILLAGE OF BENSENVILLE, DUPAGE AND COOK 

COUNTIES, ILLINOIS, AS FOLLOWS: 

 

SECTION 1. The recitals set forth above are hereby incorporated herein by reference 

and made part hereof. 

 

SECTION 2. That pursuant to Section 4(a) of the Act, the Board of Trustees of the 

Village of Bensenville hereby gives its advice and consent to the Village President’s 

appointment of Robert Hjelmgren as a Trustee for the Bensenville Fire Protection District #2. 

 

SECTION 3. That pursuant to Section 4(a) of the Act, Robert Hjelmgren is hereby 

appointed to a term of three (3) years, said appointment shall begin on April 16, 2019 and expire 

on April 30, 2022. 

 

SECTION 4. That Robert Hjelmgren shall post a bond for the performance of the Office 

of Trustee for the Fire Protection District. 

 

SECTION 5.  That the Village Clerk is directed to maintain this Resolution in the Office 

of the Village Clerk and to maintain an up to date list of all appointments to Village Boards and 

Commissions in said Office. 

 

SECTION 6.  That this Resolution shall be effective immediately upon its passage and 

approval, as provided for by law. 

 

PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, Illinois, this 16th day of April 2019. 

 

      APPROVED: 

 

             

      _____________________________________ 

      Frank DeSimone, Village President  

 

ATTEST: 

 

 

_________________________________ 

Nancy Quinn, Village Clerk 

 

   

 

Ayes:          

 



Nays:           

 

Absent:         

 

 

 

 

 

 

 

 

 

 

 

 



TYPE:
Resolution

SUBMITTED BY:
Mary Ribando

DEPARTMENT:
Administration

DATE:
April 16, 2019

DESCRIPTION:
A Resolution Granting the Advice and Consent to the President's Re-Appointment of William Belmonte Sr. to
the Board of Police Commission.

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:

COMMITTEE ACTION: DATE:

BACKGROUND:
William Belmonte Sr. was appointed to a full three-year term to serve as a Commissioner on the Board of
Police Commission since May 2013. Mr. Belmonte's current term expired April 30, 2019. The proposed
resolution would re-appoint Mr. Belmonte to serve another three-year term that would expire April 30, 2022.

KEY ISSUES:

ALTERNATIVES:

RECOMMENDATION:

BUDGET IMPACT:

ACTION REQUIRED:

ATTACHMENTS:
Description Upload Date Type
Resolution - Belmonte 4/11/2019 Cover Memo



RESOLUTION NO.    
 

A RESOLUTION GRANTING THE ADVICE AND CONSENT TO THE 

PRESIDENT’S RE-APPOINTMENT OF WILLIAM BELMONTE SR. TO THE 

BOARD OF POLICE COMMISSION 

 

 WHEREAS, the Village of Bensenville (hereinafter referred to as the “Village”) 

is a body politic and corporate, organized and existing pursuant to the Illinois Municipal 

Code, 65 ILCS 5/1-1-1 et seq.; and 

 

 WHEREAS, there exists an expired term in the membership of the Village’s 

Board of Police Commission; and 

 

 WHEREAS, the President has recommended the re-appointment of William 

Belmonte Sr. to fill the term which commenced on April 16, 2019 and terminates on 

April 30, 2022; and 

 

 WHEREAS, the person so re-appointed is qualified to hold such a position; and 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD 

OF TRUSTEES OF THE VILLAGE OF BENSENVILLE, DUPAGE AND COOK 

COUNTIES, ILLINOIS, AS FOLLOWS: 

 

 SECTION 1. The recitals set forth above are hereby incorporated herein by 

reference and made part hereof. 

 

 SECTION 2.  William Belmonte Sr. is hereby re-appointed to fill a term of office 

commencing on April 16, 2019 and ending on April 30, 2022. 

 

 SECTION 3. The Village Clerk if directed to properly designate the Resolution in 

the office of the Village and to maintain a list of all appointments to the Village Boards 

and Commissions. 

 

 SECTION 4. The Resolution shall be effective immediately upon passage and 

approval, as provided by law.  

 

PASSED AND APPROVED by the President and Board of Trustees of the 

Village of Bensenville, Illinois, this 16th day of April, 2019.  

 

 

 

 

 

 

 

 



      APPROVED: 

 

 

       

             

      Frank DeSimone, Village President 

 

ATTEST: 

 

 

 

       

Nancy Quinn, Village Clerk 

 

 

AYES:             

 

 

NAYS:            

 

 

ABSENT:            

 

 



TYPE:
Resolution

SUBMITTED BY:
Gary Ferguson

DEPARTMENT:
Human Resources

DATE:
March 16, 2019

DESCRIPTION:
Resolution Authorizing a Contract with the Metropolitan Alliance Union - Sergeants' Unit

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:

x Financially Sound Village Enrich the lives of Residents
 Quality Customer Oriented Services  Major Business/Corporate Center
 Safe and Beautiful Village Vibrant Major Corridors

 
 

COMMITTEE ACTION:
N/A.

DATE:
N/A.

BACKGROUND:
The current contract with the Teamsters Union expired on Dec-31-2018 and the Sergeants have collectively
decided to change the union from Teamsters to MAP. The Village has negotiated a new four year contract with
MAP. which is attached herewith as a Tentative Agreement. Major changes between the previous contract and
the tentative new contract are described as below:
 
a) The new contract will be for the period of four years starting January 1, 2019 and will be valid through
December 31, 2022.
b) The agreement allows the wage increases as below.
     Year 1 = 3.00 %, Year 2 = 2.00%, Year 3 = 2.00%, Year 4 = 3.00%
c) Uniform allowance is increased to $1,000 to $700.
d) If officers work on a holiday, they get 4 extra hours of pay
e) Court time minimum increased to 3 hours (from 2)
 

KEY ISSUES:
The key issues are:
 
a) The current Teamsters Agreement expired on December 31, 2018.
b) The Village has negotiated a new four year agreement from January 1, 2019 to December 31, 2022.
c) The agreed wage raises are as follows: 
      3.00% for year 1,
      2.00% for year 2 and 3,
      3.00% for year 4.
c) Uniform allowance is increased to $1,000 to $700.
d) If officers actually work on a holiday, they get 4 extra hours of pay
e) Court time minimum increased to 3 hours (from 2)
 

ALTERNATIVES:
At the discretion of the Board.

RECOMMENDATION:
Staff recommends the approval of the Resolution which will authorize the Village Manager to execute the
agreement with MAP.



BUDGET IMPACT:
The agreement provide for the wage raises as below:
      3.00% for year 1,
      2.00% for year 2 and 3
      3.00% for year 4

ACTION REQUIRED:
Approval of the Resolution authorizing a contract with the MAP union.

ATTACHMENTS:
Description Upload Date Type
Resolution 4/10/2019 Cover Memo
Contract 4/10/2019 Exhibit
Signature Page 4/10/2019 Backup Material



 
RESOLUTION No.______________ 

 

A RESOLUTION AUTHORIZING A CONTRACT WITH THE METROPOLITAN 

APPLIANCE UNION (SERGEANT’S UNIT) 

 

 

WHEREAS, the VILLAGE OF BENSENVILLE (hereinafter “VILLAGE”) is a 

municipal corporation established and existing under the laws of the State of Illinois pursuant to 

the Illinois Municipal Code, 65 ILCS 5/1-1-1 et seq.; and 

  

 WHEREAS, the METROPOLITAN APPLIANCE UNION (SERGEANT’S UNIT) represents 

the Sergeants at the Village of Bensenville 

 

 WHEREAS, the Village staff has negotiated an agreement for the period of January 1, 2019 to 

December 31, 2022 which is attached herewith as Appendix – A.  

 

 WHEREAS, the Village of Bensenville President, Trustees and Staff considers it appropriate 

and in the interest of the Village to approve the contract attached as Appendix – A. 

 

NOW THEREFORE, BE IT RESOLVED by the President and Board of Trustees of the Village of 

Bensenville, DuPage and Cook Counties, Illinois, that the Village Manager be, and the same is, hereby 

authorized and directed to execute the contract with the METROPOLITAN APPLIANCE UNION 

(SERGEANT’S UNIT), which contract is attached hereto and made a part hereof, and to take such 

other and further actions as may be necessary thereto.  

 

 



PASSED AND APPROVED by the President and Board of Trustees of the Village of Bensenville, 

Illinois this _______ day of ______________ 2019.  

 

 

APPROVED:  

 

 

 

 

_____________________________  

Frank DeSimone, Village President  

 

 

ATTEST:  

 

 

_______________________  

Nancy Quinn, Village Clerk  

 

Ayes: ________________________________________________________________________  

 

 

Nays: ________________________________________________________________________  

 

Absent _______________________________________________________________________ 
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VILLAGE OF BENSENVILLE 

AND  

  

METROPOLITAN ALLIANCE OF POLICE,  

BENSENVILLE POLICE SERGEANTS, CHAPTER #166  

(SERGEANTS' UNIT)  

  

  

  

  

  
EFFECTIVE  

  

JANUARY 1, 2019 TO DECEMBER 31, 2022  
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APPENDIX B UNIFORM ITEMS 

................................................................................................22  

ARTICLE I  

PREAMBLE AND RECOGNITION AND DUES DEDUCTION AND FAIR SHARE  

  

Section 1.1 Preamble and Recognition  

It is recognized that the interests of providing quality Police protection and other public safety 

services, including an enhanced public safety program, the Village of Bensenville will best be 

served by establishing procedures to provide an orderly method for the Village Board and 

sergeants employed by the Bensenville Police Department to discuss and resolve matters of 

salary, economic fringe benefits, and related working conditions. The Village of Bensenville 

("Village Board") therefore recognizes the Metropolitan Alliance of Police, Bensenville Police  

Sergeants, Chapter #166 (hereinafter referred to as the "Union"), as certified by the Illinois Labor 

Relations Board, as the sole and exclusive bargaining representative for all full-time sworn peace 

sergeants in the rank of sergeant ("officers" or "employees"), excluding all other employees, 

including but not limited to, all sworn peace officers above or below the rank of sergeant, any 

employee holding the position of Police Chief or Deputy Police Chief, all part-time or temporary 

employees, any employees excluded from the definition of "peace officer" as defined in 

subsection 1603(k) of the Illinois Public Labor Relations Act, all civilian employees, all non- 

Police Department employees, and all other managerial, supervisory, confidential, professional 

and short-term employees as defined by the Act. This Agreement is made by and between the 

Village and the Union for and on behalf of all full-time sworn sergeants employed by the Village 

and sets forth the parties' complete agreement on wages, hours, economic fringe benefits and 

other terms and conditions of employment upon execution of this Agreement through December 

31, 2022.  

Section 1.2 Dues Checkoff  

With respect to any police sergeant from whom the Employer receives individual written 

authorization, signed by the sergeant, in a form agreed upon by the Union and the Employer, the  

Employer shall deduct from the wages of the sergeant the dues and initiation fee required as a 

condition of membership in the Union, and shall forward such amount to the Union within thirty 

(30) calendar days after close of the pay period for which the deductions are made. The amounts 

deducted shall be set by the Union.  

The Union agrees to give the Village at least thirty (30) days' notice in writing of any change in 

the amount of the regular dues to be deducted. The Union further agrees that it will not submit 

written-notification of a change in the amount of the regular dues to be deducted more than once 

within any twelve (12) month period of time.  

   
Section 1.4 Indemnification.  

The Union shall indemnify and save the Employer harmless against any and all claims, demands, 

suit or other forms of liability that may arise out of or reason of any action taken by the 

Employer for the purpose of complying with any provisions of this Article. If an incorrect 

deduction is made, the Union shall refund any such amount directly to the involved police 

sergeant.  
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ARTICLE II HOURS OF WORK 

AND OVERTIME  

Section 2.1 Application of Article.  

Nothing in this Article or Agreement shall be construed as a guarantee of hours of work per shift, 

per week, per work cycle, or any other period.  

Section 2.2 Court Time.  

Employees who would otherwise be off-duty shall be paid at the overtime rate of time and one- 

half (1-1/2) their regular straight-time hourly rate of pay for all hours worked when appearing in 

court on behalf of the Village in the capacity of a commissioned sergeant or when preparing for 

an off-duty court appearance when in the presence of a prosecuting attorney, the Sergeant will be 

paid overtime rates for a minimum of three (3) hours for all off-duty court time worked outside 

regularly scheduled hours in a single day or actual time spent, whichever is greater, unless the 

time extends to his regular work shift.  

Section 2.3 Call-Back Pay.  

A Sergeant who is called back to work after having left work shall receive a minimum of two (2) 

hours work at overtime rates, unless the time extends to his regular work shift or unless the 

individual is called back to rectify his own error which needs to be corrected before the 

sergeant's next regularly scheduled shift.  

   
Section 2.4 Court Standby Pay. Sergeants who are required by notice or order of the Police  

Department, shall receive 2 hours pay at the overtime rate, if off-duty, for court standby. If the 

sergeant goes to court, then Section 2.2 shall control his rate of pay and this Section shall not be 

applicable.  

Section 2.5 Comp Time.  

Sergeants may accrue comp time up to sixty (60) hours in a fiscal year. This shall be a rolling 

total which may be used and replenished in accordance with Police Department Policy each year 

but shall not exceed a total of sixty (60) hours at any one time. If the employee’s accrued comp 

time would cause the bank to exceed sixty (60) hours, the overtime would be paid in cash. 

Reduced to forty (40) hours during the thirty (30) calendar day period prior to retirement from 

the Village.  

Comp time is defined as overtime at a pay rate of 1.5 times the regular rate.  

Compensatory time shall be taken at such times as are established or agreed to by the Chief of 

Police or his designee. This scheduling of compensatory time off is subject to the operating 

needs of the Department and will not be granted where it would leave the Department with 

insufficient manpower on duty. Subject to the foregoing, permission to use compensatory time 

shall not be unreasonably denied.  

Section 2.6 Definition of Overtime.  

Each Sergeant covered by this Agreement shall be paid in cash or comp time as applicable at one 

and one-half (1½) times their straight time hourly rate of pay for all hours worked in excess of 

one hundred sixty (160) hours in the employee’s twenty-eight (28) day work cycle. Overtime pay 
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shall be received in fifteen (15) minute segments as provided for by the Fair Labor Standards 

Act. For any employee to be eligible for overtime pay or comp time, the additional time worked 

must be authorized in advance by the Police Chief or his designee. Sergeants will have the first 

opportunity to perform available overtime shifts as a patrol sergeant (unless the Sergeant has 

already been scheduled to work a patrol shift to satisfy the minimum staffing levels.  

  

Paid time off will not count as hours worked for purposes of overtime eligibility with the 

following exceptions:  

  

(a) An eligible employee’s use of approved vacation;  

  
(b) Paid sick leave;  

  
(c) Personal leave;  

  
(d) Compensatory time; and  

  
(e) Observance of a paid holiday.  

  

Section 2.7  Kelly Time/Flex Hours.  

During periods of time when the normal work schedule is comprised of twelve (12) hour work 

days, Sergeants will be eligible to receive sixty (60) hours (computed on a pro-rata basis for 

partial years) of “flex hours” to reach the 2,080 hours of work per year. The earned Kelly Time 

can be banked to a cap of sixty (60) hours before it must be used and can be used for training and 

other purposes with prior notice and approval of the scheduling supervisor. It is understood that 

the use of flex hours cannot result in overtime pay and therefore employees are encouraged to be 

flexible when scheduling available flex hours.  

  

   

Section 2.8  No Pyramiding.  

Compensation shall not be paid (nor compensatory time taken) more than once for the same 

hours under any provision of this Article or Agreement.  

 

ARTICLE III SICK 

LEAVE  

Section 3.1 Notification.  

Notification of absence due to sickness shall be given to the Police Communication 

Center as soon as possible on the first day of such absence, but no later than two (2) hours before 

the start of the employee's work shift (except in the event the need for time off is not foreseeable 

in which case one (1) hour is sufficient). Failure to properly report an illness shall be considered 

as absence without pay and may subject the employee to discipline, as well.  

  

Section 3.2 Medical Examination.  
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The Village may require a doctor's slip attesting to an illness immediately upon the employee's 

return from such leave. The Village may, where there is reason to suspect abuse or for an 

absence of three working days or more, require an employee seeking to utilize sick leave to 

submit a doctor's certification of the illness and/or to submit at any time during such leave to an 

examination by a doctor or nurse designated by the Village. Examinations administered by a 

physician or nurse selected by the Village shall be paid for by the Village to the extent not 

covered by insurance.  

Section 3.3 Purpose.  

Sick leave with pay is provided as a benefit in recognition that employees do contract various 

illnesses from time to time and that their financial resources may be diminished in such instances 

if pay is discontinued, and that it may not be in the best interest or health of the employee or 

fellow employees for them to work while sick. Unfortunately, sick leave abuse sometimes 

occurs. The parties agree that sick leave abuse is a very serious offense which may result in 

discipline (up to and including termination).  

Section 3.4 Allowance.  

Any employee contracting or incurring any non-service connected sickness or disability shall 

receive sick leave with pay.  

Section 3.5 Days Earned in Accumulation.  

Employees shall be allowed eight (8) hours of sick leave for each month of service. Sick leave 

shall be earned by an employee for any month in which the employee is compensated for more 

than eighty (80) hours of work. Sick leave cannot be taken before it is actually earned.  

Section 3.6 Rate of Payment.  

Employees shall be paid in hours at their regular, straight-time hourly rate of pay for each single 

hour of sick leave properly utilized.  

  

  
Section 3.7 Sick Leave Utilization.  

An employee cannot accumulate more than four hundred eighty (480) sick leave hours. An 

employee who has accumulated more two hundred eighty eight (288) sick leave hours may be 

paid, upon written request, for any sick leave hours in excess of two hundred eighty eight (288) , 

at a rate equal to one-half of the employee's regular daily wage rate at the time the request is 

made. Requested payment for accumulated sick leave days shall be made in the first pay period 

in the December following the request.  

Upon retirement or resignation after five (5) years of employment, an employee shall receive full 

pay for the first two hundred eighty eight (288) hours of accumulated sick leave, and one-half 

pay for any additional accumulated sick leave days, up to a maximum of one hundred ninety two 

(192) sick hours.  

The Village Manager may allow accrued vacation time to be applied toward a continuing 

absence due to serious and prolonged illness, after an employee has used all of his available sick 

leave.  
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The Police Chief or designee may approve an employee's absence for personal reasons unrelated 

to illness as sick leave to be applied against accrued sick leave hours , but in no event more than 

sixteen (16) such hours in each calendar year.  

ARTICLE IV ADDITIONAL LEAVES 

OF ABSENCE  

Section 4.1 Military Leave.  

Military leave shall be granted in accordance with applicable law.  

Section 4.2 Bereavement Leave.  

In the event of death in the immediate family (defined as the employee's legal spouse, children, 

stepchildren, adopted children, parents, parents of spouse and stepparents, brothers and sisters of 

employee and spouse or grandparents and grandchildren of employee and spouse) an employee 

shall be granted up to three (3) consecutive workdays as bereavement leave. Leave beyond such 

three (3) days may, upon approval of the Village Manager or his designee, be taken if charged to 

the employee's sick leave or vacation leave accrual account, if any.  

Section 4.3 Leave for Illness or Injury.  

(a) In the event an employee is unable to work by reason of illness or injury, and after the 

employee has exhausted all accrued sick leave and vacation, the Village may grant a leave of 

absence without pay for up to one (1) year. During such a leave, seniority shall not accrue for so 

long as the employee is unable to work, except that for a work related injury compensable under 

workers' compensation, an employee shall accrue seniority pursuant to statute.  

  

(b) To qualify for such leave, the employee must report the illness or injury as soon as the 

illness or injury is known, and thereafter furnish to the Village Manager or his designee a 

physician's written statement showing the nature of the illness or injury and the estimated length 

of time that the employee will be unable to report for work, together with a written application 

for such leave. Thereafter, during such leave, unless bedridden, the employee shall personally 

appear at the Employer's premises and furnish a current report from the attending doctor at the 

end of every twenty-one (21) calendar days.  

(c) Before returning from leave of absence for injury or illness, or during such leave, the 

employee at the discretion of the Village may be required to have a physical examination by a 

doctor designated and paid for by the Village to determine the employee's capacity to perform 

work assigned. An unpaid leave of absence for illness or non-job related injury will under no 

circumstances be granted until an employee's entire accrued sick leave and vacation leave is first 

exhausted.  

Section 4.4 Benefits While On Leave.  

(a) Unless otherwise stated in this Article, an employee returning from leave will have his 

seniority continued after the period of the leave. Upon return, the Village will place the 

employee in his or her previous assignment.  
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(b) If, upon the expiration of a leave of absence, there is no work available for the employee 

or if the employee could have been laid off pursuant to statute, he shall go directly on 

layoff.  

  

(c) During an approved unpaid leave of absence of more than ninety (90) calendar days or 

during a layoff under this Agreement, the employee shall be entitled to coverage under 

applicable group health and life insurance plans to the extent permitted under such 

plan(s), provided the employee makes arrangements for the change and arrangements to 

pay the entire insurance premium involved, including the amount of premium previously 

paid by the Village.  

Section 4.5 Non-Employment Elsewhere.  

Employees, while on leave, shall not accept employment elsewhere without express written 

approval of the Chief of Police or designee.  

Section 4.6 Pregnancy Leave.  

In the event an employee is unable to work by reason of pregnancy or childbirth, the employee 

may apply for time off pursuant to the terms of the Village’s Family and Medical Leave Act 

policy (“FMLA”) for a period of twelve (12) workweeks during any 12 month period.  The 

employee will use all accrued vacation, floating holidays, comp time and sick time in lieu of 

taking otherwise unpaid FMLA time off.  

  

  

  

  

  

  

ARTICLE V 

VACATIONS  

Section 5.1 Eligibility and Allowances.  

Full-time employees shall be eligible for paid vacation time after the completion of one year of 

service with the Employer. Vacation allowances shall be accrued each anniversary year, based 

on the following schedule:  

Working days  

Length of Continuous Service  Vacation Per Year  

After completion of one (1) year  80 hours  

After completion of five (5) years  120 hours After completion of fifteen 

(15) years  160 hours  

After completion of twenty-five (25) years  200 hours  

  

Ordinarily, vacation time taken during a given anniversary year shall be the vacation allowance 

earned during the preceding anniversary year. Exceptions to this policy may be granted in 

writing by the Village Manager.  
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Full-time employees shall earn vacation allowances for any month in which they receive 

compensation for more than one hundred twenty (120) hours of work.  

Section 5.2 Vacation Pay.  

The rate of vacation pay shall be the employee's regular straight-time rate of pay in effect for the 

employee's regular job classification on the payday immediately preceding the employee's 

vacation. Employees who submit a written request at least fifteen (15) days in advance of the 

start of their vacation will receive, on the last day of work prior to the start of their vacation, their 

next regularly scheduled paycheck which would normally be paid on a day falling within their 

scheduled vacation; this provision shall not apply, however, to vacations of less than five (5) 

consecutive workdays.  

Section 5.3 Scheduling and Accrual.  

Employees shall be awarded vacation time by the Village in accordance with its service needs 

and the employee's seniority, pursuant to Department policy.  

Section 5.4 Cancellation of Vacation.  

Should an emergency arise at the time of vacations, any or all employee vacations may be 

cancelled provided that the employees' services are needed.  

  

  

  

Section 5.5 Vacation Rights in Case of Layoff or Separation.  

Any employee who is laid off for more than five (5) working days, or who retires or voluntarily 

quits prior to taking his vacation, shall be compensated in cash for the unused vacation he has 

properly accumulated but not used at the time of separation, provided the employee gives at least 

two (2) weeks notice in the event of retirement or resignation. Payment shall be made within 

thirty (30) days of separation from active employment.  

  

  
  

ARTICLE VI  

  

  HOLIDAYS  

Section 6.1 Holidays Defined.  

The following are paid holidays for eligible employees:  

New Year's Day  

Memorial Day  

Independence Day  

Labor Day  

Thanksgiving Day  

Friday after Thanksgiving  

Christmas Eve  

Christmas Day  

New Year's Eve  
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Additionally, with the approval of the Police Chief or designee, employees may choose three (3) 

floating holidays per year (twenty four (24) hours of paid time off). The three (3) floating 

holidays shall accrue at the start of the calendar year.  

Section 6.2 Eligibility Requirements.  

Employees on unpaid leave of absence, including workers' compensation, on the days before and 

after a holiday, shall not be eligible for holiday pay.  

Section 6.3 Holiday Pay.  

Sergeants receive an additional eight (8) hours of pay, whether or not they work on the 

designated holidays (and floaters). Additionally, a Sergeant who actually works a full shift on a 

designated holiday (listed in 6.1 but not floaters) will receive twelve (12) hours of pay on those 

days.  

  

  

  

  

  

  
  

ARTICLE VII  

  

  INSURANCE  

Section 7.1 Insurance Coverage.  

The Village shall continue to make available to full-time employees and their dependents group 

health and hospitalization insurance coverage and benefits. Further, the Village shall offer full- 

time employees the option of coverage under a Health Maintenance Organization (HMO) or a 

Preferred Provider Organization (PPO) selected by the Village which offers substantially similar 

health and hospitalization coverage and benefits as provided under the group insurance plan.  

Section 7.2 Cost.  

The Village will pay eighty-five (85%) percent of the cost of the premiums for full-time 

employees' individual health and hospitalization insurance. For dependent group health and 

hospitalization insurance, the Village will pay eighty-five (85%) percent of the cost of premiums. 

The aforementioned contributions are based on the cost of the insurance option utilized by the 

employee. Section 7.3 Cost Containment.  

The Village reserves the right to institute cost containment measures relative to insurance 

coverage so long as the basic level of insurance benefits remains substantially similar. Such 

changes may include, but are not limited to, mandatory second opinions for elective surgery, pre- 

admission and continuing admission review, prohibition on weekend admissions except in 

emergency situations, preferred provider option, and mandatory out-patient elective surgery for 

certain designated surgical procedures. Employees will be given advance notice of any such cost 

containment measures before they are instituted.  

Section 7.4 Life Insurance.  
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The Village shall provide to full-time employees, at no cost to the employee, life insurance 

coverage equal to twice the employee's annual base salary.  

   
Section 7.5 Right to Change Insurance Carriers.  

The Village retains the right to select and change insurance carriers for employee insurance 

and/or otherwise provide for reasonable changes of coverage as long as the level of benefits 

remains substantially similar and is consistent with the terms available to other covered 

employees in the Village. Before making any changes in deductibles, co-payments or any other 

changes in benefits beyond the limitation set forth above, the Village must first negotiate with 

the Committee to discuss the effects of any such decision.  

The Village and the Union agree that if, during the term of this agreement, the Village realizes an 

increase to its healthcare costs, specifically related to an excise tax (Cadillac Tax), the parties 

will meet and negotiate over the impact of said increase.  

  

  

  

Section 7.6 Dental Insurance.  

The Village shall make available to full-time employees and their dependents dental insurance 

coverage. The Village will pay 100% of the cost of premium for full-time employees’ individual 

dental premium. Employees electing family dental coverage will pay 100% of the premium 

above the individual rate. The Village retains the right to select and change insurance carriers 

and institute cost containment measures. Employees will be given advanced notice of any such 

cost containment measures before they are instituted.  

Section 7.7 Terms of Insurance Policies to Govern.  

The extent of coverage under the insurance policies referred to in this Agreement shall be 

governed by the terms and conditions set forth in said policies. Any questions or disputes 

concerning said insurance policies or benefits thereunder shall be resolved in accordance with the 

terms and conditions set forth in said policies and shall not be subject to the grievance and 

arbitration procedure set forth in this Agreement. The failure of any insurance carrier(s) to 

provide any benefit for which it has contracted or is obligated shall result in no liability to the 

Village, nor shall such failure be considered a breach by the Village of any obligation undertaken 

under this or any other Agreement. However, nothing in this Agreement shall be construed to 

relieve any insurance carrier(s) from any liability it may have to the Village, employee or 

beneficiary of any employee.  

  ARTICLE VIII  

  

  GRIEVANCE PROCEDURE  

Section 8.1 Definition.  

A grievance is defined as a complaint arising under and during the term of this Agreement raised 

by an employee or the Union against the Village that there has been an alleged violation, 

misinterpretation or misapplication of an express provision of this Agreement, except that any 

dispute concerning a matter or issue subject to the jurisdiction of the Bensenville Board of Police 

Commissioners shall not be considered a grievance under this Agreement.  
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Section 8.2 Procedure.  

If the Union or a Sergeant covered by this Agreement has a grievance concerning the 

interpretation or application of the express terms of this Agreement, the grievance shall be 

processed as follows:  

Step 1:  Written to Police Chief or designee.  

If the Union or an sergeant has a grievance, it shall be submitted in writing to the Police Chief or 

designee within seven (7) calendar days after the first event giving rise to the grievance. A 

meeting between the Police Chief or designee and the Sergeant or the Union representative will 

be held at a mutually agreeable time. If no settlement is reached at such meeting, the Police Chief 

or designee shall provide a written response within seven (7) days of the meeting.  

   
Step 2:  Appeal to Village Manager.  

If the grievance is not settled at Step 1, the Union or the Sergeant may submit a written appeal to 

the Village Manager within seven (7) days after receipt of the Step 2 answer or within seven (7) 

days of when the answer in Step 2 was due. A meeting between the Village Manager, or the 

Village Manager's designee, and the Sergeant and the Union will be held at a mutually agreeable 

time. If no settlement is reached at such meeting, the Village Manager, or the Village Manager's 

designee, shall provide a written response within ten (10) days of the meeting.  

Step 3:  

If the grievance is not settled in Step 2 and the Union wishes to appeal the grievance from Step 3 

of the grievance procedure, the Union may refer the grievance to arbitration, within fourteen (14) 

calendar days of receipt of the Employer's written answer as provided to the Union at Step 3 or 

within fourteen (14) calendar days of when the Employer's answer in Step 3 was due. The parties 

shall attempt to agree upon an arbitrator within seven (7) calendar days after receipt of the notice 

of referral. In the event the parties are unable to agree upon the arbitrator within said seven (7) 

day period, the parties shall jointly request the Federal Mediation and Conciliation Service to 

submit a panel of seven (7) arbitrators who are all members of the National Academy of 

Arbitrators and who reside in Illinois. Any fee for requesting such panel shall be paid by the 

party requesting arbitration. Each party retains the right to reject one panel in its entirety and 

request that a new panel be submitted. The Employer and the Union shall alternately strike 

names from the panel, with the party requesting arbitration striking first. The person remaining 

shall be the arbitrator.  

No grievance shall be entertained or processed unless it is filed within the time limits set forth 

above. If a grievance is not appealed within the time limits set forth above, it shall be considered 

settled on the basis of the last answer provided by the Village. If the Village fails to provide an 

answer within the time limits set forth above, the grievance may be appealed to the next step. 

The parties may mutually agree in writing to extend any time limits set forth in this Article.  

  

  
ARTICLE IX 

GENERAL PROVISIONS  

Section 9.1 Outside Employment.  
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An employee shall not undertake, contract for or accept anything of value in return for services, 

nor shall he otherwise be self-employed for remuneration, nor shall he be employed for 

remuneration by employers other than the Village, except with the approval of the Chief of 

Police or designee. Any person who wants such approval must make written application to the 

Chief of Police or designee; approval may be granted only when it appears that such activity will 

not interfere with the performance of Village duties, impair the usefulness of the employee, or 

conflict with the mission, goals or objectives of the Village. The Chief of Police or designee 

must respond to an application within a reasonable time. Once granted, permission for such 

outside activity may be revoked by the Chief of Police or designee where it appears to the Chief 

of Police or designee that such activity interferes with the performance of Village duties, impairs 

the usefulness of the employee, or conflicts with the mission, goals or objectives of the Village. 

The Chief of Police or designee must state in writing to the employee his specific reasons for a 

denial or revocation of permission for outside employment.  

Section 9.2  Application of Agreement to MEG Unit and Other Special Assignment 

Employees.  

Notwithstanding anything to the contrary in this Agreement, sergeants who are assigned to the 

Metropolitan Enforcement Group ("MEG") or to any other governmental or inter-governmental 

agency having an independent law enforcement authority or basis of jurisdiction, shall be subject 

for the duration of such assignment to the practices, policies, procedures and directives which are 

generally applicable to sergeants assigned to that agency or which are applied pursuant to the 

authority of the other governmental entity, even though such practices, policies, procedures and 

directives may be inconsistent or in conflict with the provisions of this Agreement. The 

application of such practices, policies, procedures and directives shall not be subject to the 

grievance and arbitration procedures of this Agreement. Without in any way limiting the 

generality of the foregoing, the practices, policies, procedures and directives of MEG applicable 

to hours of work and overtime shall be deemed to supersede inconsistent or contrary provisions 

of Article III of this Agreement. Wages, insurance or other direct economic benefits shall 

continue to be governed by the terms of this Agreement.  

Section 9.3  Job Related Training and Education Programs.  

The Village encourages employees to continue their education and improve their job related 

skills. The Village provides a Tuition Reimbursement Program for regular full-time employees 

who have successfully completed their introductory/probationary period. The employee must be 

in good standing with the Village, meaning the employee must, at a minimum, meet performance 

expectations as verified by the supervisor, and have no performance or disciplinary actions 

pending.  

All requests for attendance at seminars, schools, or enrollment in outside formal educational 

programs for which the employee desires financial reimbursement are subject to the approval of 

the Department Head and Village Manager. Village requirements for course reimbursements 

shall be predicated on the attainment of a grade of B or better (or Pass, in those instances where 

applicable). All class attendance and class work will take place during non-work hours. 

Participation in the Tuition Reimbursement Program will be determined by availability of 

funds in the Tuition Reimbursement budget. Qualifying tuition reimbursement shall not 

exceed the tuition and fees charged by Northern Illinois University (NIU) for the equivalent 

coursework. Employees are not restricted to enroll in programs based on cost; however 

tuition and fees in excess of the equivalent coursework at NIU are not eligible for 
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reimbursement by the Village. Reimbursement for degree programs is a major investment 

made by the Village in the development of a particular employee. The courses must be designed 

to maintain or improve the skills required of the employee in his/her current job assignment or 

they must be necessary to meet express requirement of the Village. It follows that the employee 

must continue working for the Village for some period of time in order to qualify for this 

reimbursement. Accordingly, before such a program will be approved, the employee must sign a 

written agreement to reimburse the Village for 100% of the degree program cost paid by the 

Village on the employee’s behalf for any semester (or applicable unit) if the employee leaves 

Village within two (2) years of the end of the semester (or applicable unit).  

Section 9.4 Uniform Allowance.  

Sergeants shall receive a uniform allowance of $1,000. The uniform allowance also may be used 

for the purchase of any items contained on the list attached as Appendix B, as it may be changed 

from time to time, provided:  

   
1. The Police Chief or his designee determines that an employee's clothing or equipment 

is damaged beyond repair through causes other than negligence of the employee; or  

  

2. The Police Chief or his designee determines that an employee's clothing or equipment 

is worn and in need of replacement because of ordinary wear and tear; or  

3. The Police Chief or his designee specifies new or additional items of uniform 

clothing and personal equipment.  

  

Sergeants are responsible for all taxes.  

Section 9.5 Body Armor  

The Village agrees to provide each covered employee with body armor (vest) and to replace the 

same as recommended by the manufacturer.  

Section 9.6  Drug Testing.  

The Police Chief or his designee may require an employee to submit immediately to a urine 

and/or blood test where there is reasonable, individualized suspicion of improper drug or alcohol 

use. This includes, but is not limited to, direct observation, indirect observation, symptoms of 

drug or alcohol use, information pertaining to an employee's use of drugs or alcohol or any other 

means of reasonable individualized suspicion. Upon request, the Village shall provide an 

employee who is ordered to submit to any such test with a written statement of the basis for the 

Village's reasonable suspicion within seventy-two (72) hours of when the test is administered. 

The Village may also engage in random testing to the extent permitted by law. Employees may 

be randomly tested no more than two (2) times per calendar year unless otherwise specified by 

this Agreement. The Village also reserves the right to require a drug/alcohol test of all applicants 

seeking to be transferred into the bargaining unit.  

Drug and alcohol testing also will be required prior to the end of a shift for any officer who 

discharges his firearm causing injury or death to a person in the line of his duty.  

   
The Village shall use laboratories which are certified by the State of Illinois pursuant to the  
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Illinois Clinical Laboratory Act or that meet the accreditation requirements of the National 

Institute of Drug Abuse (NIDA) to perform drug and/or alcohol testing for such testing and shall 

be responsible for maintaining the identity and integrity of the sample. Prior to the test, 

employees shall identify any prescription drugs which they may have taken recently, and the 

approximate time and dosage taken. Any positive test results which are attributable to 

prescription drugs taken in accordance with a physician's prescription and instructions shall not 

be used in any manner adverse to the employee. The passing of urine will not be directly 

witnessed unless there is reasonable suspicion to believe that the employee may tamper with the 

testing procedure. If the first test results in a positive finding, a GC/MS (gas chromatography 

mass spectrometry) confirmatory test shall be conducted. An initial positive screening test shall 

not be submitted to the Village; only GC/MS confirmatory test results will be reported to the 

Village. If the Village, contrary to the foregoing, receives the results of a positive first test which 

is not confirmed as provided above, such information shall not be used in any manner adverse to 

the employee. Within two (2) days of receipt, the Village shall provide an employee with a copy 

of any test results which the Village received with respect to such employee. The Village shall be 

liable for the costs of any tests conducted at the Village's direction.  

Test results will be confidential and use of these results shall be only for purposes established by 

this contract or for other lawful purposes. A portion of the test sample, if positive, shall be 

retained by the laboratory for six (6) months so that the employee may arrange for another 

confirmatory test (GC/MS) to be conducted by a laboratory certified by the State of Illinois 

pursuant to the Illinois Clinical Laboratory Act or that meets the accreditation requirements of 

the National Institute of Drug Abuse (NIDA) to perform drug and/or alcohol testing of the 

employee's choosing and at the employee's expense. Once the portion of the tested sample leaves 

the clinical laboratory selected by the Village, the Village shall not be responsible for monitoring 

the proper chain of custody for said portion of the tested sample.  

The following initial immunoassay test cutoff levels shall be used when screening specimens to 

determine whether they are negative for the five (5) drugs or classes of drugs:  

  

  
 Initial Test Level  

Marijuana metabolites  100 ng/ml  

Cocaine metabolites  300 ng/ml  

Opiate metabolites  300 ng/ml  

Phencyclidine  25 ng/ml  

Amphetamines  1000 ng/ml  

  

All specimens identified as positive on the initial screening test shall be confirmed using GC/MS 

techniques at the cutoff levels listed below.  

Confirmatory Test Level  

Marijuana metabolites*  15 ng/ml Cocaine 

metabolites**  150 ng/m1  

Opiates:  

Morphine  300 ng/ml  

Codeine  300 ng/ml  
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Phencyclidine 25 ng/ml  

Amphetamines  

Amphetamine  500 ng/ml  

Methamphetamine  500 ng/ml  

* Delta-9-tetrahydrocannab ino1-9-carboxylic acid ** 

Benzoylecgonine  

  

Any tests for other prescription or illegal drugs shall use the screening test cut-off levels and the 

confirmatory GC/MS test cut-off levels for such drugs established by the testing laboratory 

selected by the Village in accordance with NIDA standards, if any.  

The use, sale, possession, purchase or delivery of illegal drugs at any time (on or off the job) 

while employed by the Village (except as required in the line of duty), abuse of prescribed drugs, 

failure to report to supervisors any known adverse side effects of medication or prescription 

drugs that the employee may be taking, consumption or possession of alcohol while on duty 

(except as required in the line of duty), or being under the influence of alcohol while on duty 

(which shall be defined as a blood alcohol level of more than .02%) shall be cause for discipline, 

including termination. (NOTE: The foregoing standard shall not preclude the Village from 

attempting to show that test results below .02% (blood alcohol level) demonstrate that the 

employee was or would be unable to properly perform his or her job duties, but the Village shall 

bear the burden of proof in such cases.) The Village recognizes there may be situations in which 

an employee tests positive for illegal drugs or alcohol, but disciplinary action would not be in the 

interest of the employee or the Village and instead the employee may be placed on rehabilitation 

in these situations as deemed appropriate by the Chief of Police.  

Voluntary requests for assistance with drug and/or alcohol problems (i.e., where no test has 

previously been given pursuant to the foregoing provisions) shall be held confidential with 

disclosure only to those who have a business need to have the information. An employee 

voluntarily seeking assistance prior to a policy violation shall not be disciplined (except for 

failure to fulfill obligations under an employee assistance/treatment program), but may be subject 

to random testing during and for one (1) year following successful completion of an employee 

assistance/treatment program. The Village's obligation to pay for treatment for alcohol/substance 

abuse shall be limited to services provided by the Village's medical insurance plan in which the 

employee is enrolled. An employee will be allowed to use all accrued sick leave, vacation and 

compensatory time off while attending a treatment program, and will be granted an unpaid leave 

of absence to complete such program after exhausting such paid time off. All matters concerning 

discipline and discharge are governed by the rules of the Board of Police Commissioners.  

Section 9.7 Fitness Examinations.  

If there is any question concerning an employee's fitness for duty, the Police Chief or designee 

may require, at the Village's expense that the employee have an examination by a qualified and 

licensed physician or other appropriate medical professional selected by the Village. The Village 

may also require all employees to take a complete exam once a year. This exam will be paid for 

by the Village. Also, the employee may obtain a second opinion from the physician of his choice 

at the Village's expense. If the second opinion is different from the first physician's, then a third 

opinion shall be obtained from a physician of mutual choice by the Village and employee.  
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The third opinion will be paid for by the Village. If two-thirds of the physicians determine that an 

employee is not fit to perform his assigned duty, the employee shall be eligible to return to sick 

leave, worker's compensation leave or to go on an unpaid leave of absence or retire as applicable 

under the circumstances. The exam shall be conducted no later than fourteen (14) days from the 

date of notice.  

Section 9.8 Officer Involved Shootings  

  

  

The Employer and the Union agree to the following policy to be implemented in accordance with Illinois 

Public Act 100-389.  

1. Union members shall be required to abide by the Department’s General Order regarding “Use of 

Deadly Force,” including the requirement that each officer who is involved in an officer 

involved shooting to submit to drug and alcohol testing, so long as such testing is required by 

Public Act 100-389 or any similar state law.  

  

2. For the purposes of clarity, the parties agree that a person “involved in” an officer involved 

shooting is defined to mean any officer who discharged a firearm thereby causing injury or 

death to a person or persons.  If multiple officers discharged their firearm and it is unclear 

whose bullet struck the person or persons, then all officers who discharged their firearm in the 

direction of the subject shall be required to submit to drug and alcohol testing.   

  

3. The term “involved in” an officer-involved shooting does not include officers who did not 

discharge their weapon, even if they were providing other forms of support and assistance 

during the call. Nor does the term “involved in” include officers who discharged their weapons 

when it is undeniably clear their projectiles did not actually strike any person or persons.  

  

4. The provisions of the collective bargaining agreement regarding drug testing and standards for 

discipline shall regulate the drug testing procedures and the consequences for any positive drug 

test results.   

  

5. Any drug or alcohol test required pursuant to this Agreement shall be considered a compelled, 

non-voluntary drug or alcohol test under threat of disciplinary action. Such testing shall only be 

done by urinalysis or breathalyzer.  Blood tests shall only be administered with a warrant.   
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  ARTICLE X  

  

  WAGES  

Section 10.1 Base Wages.  

Base wages are set forth on Wage Schedule attached to this Agreement on Appendix A and 

reflect the following:  

a. Effective January 1, 2019 – 3% increase (retroactive to 1/1/19);  

b. Effective January 1, 2020 – 2% increase;  

c. Effective January 1, 2021 – 2% increase; and,  

d. Effective January 1, 2022 – 3% increase.  

Section 10.2  Administration of Wage Schedule.  

Sergeants shall start at Step 1 of the pay plan upon the effective date of their promotion. Subject 

to satisfactory performance as provided in the Paragraph below, sergeants shall advance one step 

(from Step 1 to 2, 2 to 3 and 3 to 4) on January 1 provided the sergeant has been at their current 

step for at least six (6) full months prior to January 1.  

The Village reserves the right to freeze a sergeant’s pay and/or step placement for unsatisfactory 

performance and not grant a general wage increase or an automatic step increase. In April of 

each year, the Chief of Police (or a Deputy Chief acting in his or her stead) shall review all 

Sergeants performance and discipline records and determine if any Sergeant should be frozen at 

his current pay and/or step.  

In the event a Sergeant is frozen at his current pay and/or step, his performance and discipline 

will be reviewed semi-annually by the Chief of Police (or a Deputy Chief acting in his or her 

stead) to determine if the freeze will remain in effect. Unsatisfactory performance would fall into 

one of the three following categories:  

  

  

  

1. Repeated discipline violations which in the judgment of the Chief of Police or 

designee cannot be corrected by suspension or re-instruction.  

  

2. Substandard work performance which, in the judgment of the Chief of Police or 

designee, cannot be corrected by suspension or re-instruction.  

  

3. A leave of absence of six (6) calendar months or more (except for a leave due to a 

duty- related injury or illness) shall result in a wage freeze at the individual's current pay or step, 

provided, however, that such freeze shall be lifted and general wage and/or step increases shall 

be granted prospectively upon an sergeant's return to active duty for at least one (1) month or 

more.  

The Village will not exercise its authority under this Section to freeze an sergeant's pay and/or 

step for arbitrary or capricious reasons, and any dispute regarding the Village's decision-making 



21  
4821-7531-2785.1 4/2/2019 4:03 PM  

in this regard may be grieved under Article VIII, and, if unresolved at Step 1, 2 or 3, arbitrated 

under an arbitrary and capricious standard of review.  

  

  

  

  
  

ARTICLE XI  

  

  NO STRIKE-NO LOCKOUT  

Section 11.1 No Strike.  

Neither the Committee nor any sergeants, agents or employees will authorize, instigate, promote, 

sponsor, aid, engage in, or condone any strike, sympathy strike, secondary boycott, slowdown, 

sitdown, stoppage of work, concerted refusal to perform overtime, mass resignation, mass 

absenteeism, picketing or any other intentional interruption of the operations of the Village, 

regardless of the reason for so doing. Any violation of this Section shall be just cause for 

discipline, up to and including discharge. The failure to impose a penalty in any instance is not a 

waiver of such right in any other instance nor is it a precedent.  

Section 11.2 No Lockout.  

The Village will not lock out any employees during the term of this Agreement as a result of a 

labor dispute with the Committee, so long as there is no violation of Section 11.1, No Strike.  

ARTICLE XII SENIORITY, LAYOFF 

AND RECALL  

Section 12.1 Seniority Definition.  

For purposes of this Agreement, rank seniority shall be defined as an employee’s length of 

continuous full time service within the rank of Sergeant, excluding temporary service, since the 

employee’s date of promotion less any deductions due to layoff, leave of absence(s) without pay 

or other non-paid breaks in service. If more than one person is hired on the same day, seniority 

will be established based on department seniority, defined as length of continuous full time 

service with the Village, excluding temporary service, since the employee’s last date of hire less 

any deductions due to layoff, leave of absence(s) without pay or other non-paid breaks in service.  

Section 12.2 Layoff and Recall.  

Management at its discretion shall determine whether layoffs are necessary unless it is clearly 

established that such determination is arbitrary. No layoff will occur without at least twenty (20) 

calendar days’ notification to the Labor Union, except in the event of a natural disaster, 

unanticipated emergency, or act of God in which case such notice is not required. The Village 

agrees to consult the Labor Union, upon request, and afford the Labor Union an opportunity to 

propose alternatives to layoff. Layoffs shall be by inverse order of rank seniority as defined in 

Section 12.1. Sergeants will be allowed to bump down a rank prior to being laid off. Any 

bargaining unit member who is laid off shall have his or her rank seniority frozen until the 

bargaining unit member is recalled.  
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Any member who is laid off or bumped down shall be subject to recall to the rank of Sergeant by 

rank seniority, as defined in Section 12.1. So long as any bargaining unit member (or former 

bargaining unit member) is laid off or bumped down, the Village will not make any promotions 

to the rank of Sergeant unless an offer of recall is declined by the unit member (or former 

bargaining unit member).  

ARTICLE XIII  

MANAGEMENT RIGHTS  

Except as specifically limited by the express provisions of this Agreement, the Village retains 

traditional rights to manage and direct the affairs of the Village in all of its various aspects and to 

manage and direct its employees, including but not limited to the following: to plan, direct, 

control and determine all the operations and services of the Village; to determine the Village's 

mission, objectives, policies and budget and to determine and set all standards of service offered 

to the public; to supervise and direct employees and their activities as related to the conduct of 

Village affairs; to schedule and assign work; to assign or to transfer employees within the 

Village; to establish work and productivity standards and, from time to time, to change those 

standards; to assign overtime; to layoff or relieve employees due to lack of work or funds or for 

other legitimate reasons; to determine the methods, means, organization and number of personnel 

by which such operations and services shall be made or purchased; to contract out for goods and 

services; to make and enforce reasonable rules and regulations; to discipline, suspend and 

discharge employees for just cause (probationary employees without cause); to change or 

eliminate existing methods, equipment or facilities; and to take any and all actions as may be 

necessary to carry out the mission of the Village in situations of civil emergency conditions as 

may be declared by the President of the Board of Trustees or the Village Manager, which actions 

may include the suspension of the provisions of this Agreement provided that wage rates and 

monetary benefits shall not be suspended and providing that all provisions of this Agreement 

shall be immediately reinstated once a civil emergency condition ceases to exist.  

No action, statement, agreement, settlement, or representation made by any member of the 

bargaining unit shall impose any obligation or duty or be considered to be authorized by or 

binding upon the Village unless and until the Village has agreed thereto in writing.  

The exercise of the foregoing powers, rights, authorities, duties and responsibilities by the 

Village, the adoption of policies, rules, regulations and practices in furtherance thereof, shall be 

limited only by the specific and express terms of this Agreement and then only to the extent such 

specific and express terms hereof are in conformance with the Constitution and laws of the State 

of Illinois and the Constitution and laws of the United States.  

The parties recognize that the Police Commission of the Village of Bensenville has certain 

statutory authority over employees covered by this Agreement, including but not limited to the 

right to make, alter and enforce rules and regulations. Nothing in this Agreement is intended in 

any way to replace or diminish the authority of the Police Commission.  

ARTICLE XIV  

SAVINGS CLAUSE  

If any provision of this Agreement, or the application of such provision, is or shall at any time be 

contrary to or unauthorized by law, or modified or affected by the subsequent enactment of law, 

or held invalid and unenforceable by operation of law or by any board, agency, or court of 



23  
4821-7531-2785.1 4/2/2019 4:03 PM  

competent jurisdiction, then such provision shall not be applicable or performed or enforced, 

except to the extent permitted or authorized by law; provided that in such event all other 

provisions of this Agreement shall continue in effect. In such event, the Village and the 

Committee agree to promptly begin negotiations on a substitute for the invalidated article, 

section, or portion thereof.  

If there is any conflict between the provisions of this Agreement and any legal obligations or 

affirmative action requirements imposed on the Village by federal or state law, such legal 

obligations or affirmative action requirements thus imposed shall be controlling.  

ARTICLE XV  

ENTIRE AGREEMENT  

This Agreement constitutes the complete and entire agreement between the parties, and 

concludes collective bargaining between the parties for its term. This Agreement supersedes and 

cancels all prior practices and agreements, whether written or oral, unless expressly stated in the 

Agreement.  

The parties acknowledge that during the negotiations which resulted in this Agreement, each had 

the unlimited right and opportunity to make demands and proposals with respect to any subject 

or matter not removed by law or ordinance from the area of collective bargaining, and that the 

understandings and agreements arrived at by the parties after the exercise of that right and 

opportunity are set forth in this Agreement. Therefore, the Village and the Committee, for the 

duration of this Agreement, each voluntarily and unqualifiedly waives the right, and each agrees 

that the other shall not be obligated, to bargain collectively with respect to any subject or matter 

referred to or covered in this Agreement. It is understood that the Village may exercise its 

management rights consistent with Article XII of this Agreement.  

ARTICLE XVI  

TERMINATION  

  

This Agreement shall be effective as of the day after the contract is executed by both parties and 

shall remain in full force and effect until 11:59 p.m. on the 31th day of December, 2022. It shall 

be automatically renewed from year to year thereafter unless either party shall notify the other in 

writing no less than sixty (60) days prior to the anniversary date that it desires to modify this 

Agreement. In the event that such notice is given, negotiations shall begin no later than thirty (30) 

days prior to the anniversary date; this Agreement shall remain in full force and effect during the 

period of negotiations and until termination of this Agreement after proper notice is provided in 

the manner set forth in the following paragraph.  

In the event that either party desires to terminate this Agreement, written notice must be given to 

the other party not less than ten (10) days prior to the desired termination date which shall not be 

before the anniversary date set forth in the preceding paragraph.  
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on this   day of   

 ________ 2019. 

   

For the :  

METROPOLITAN ALLIANCE OF POLICE,  

BENSENVILLE POLICE SERGEANTS  VILLAGE OF BENSENVILLE  

CHAPTER #166  
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APPENDIX A  

WAGE SCHEDULE  

  

  

    3%  2%  2%  3%  

    Effective  Effective  Effective  Effective  

 Steps  Current  

1 99,062.33   

2 102,991.16  106,080.89  108,202.51  110,366.56  113,677.56  

3 106,926.10  110,133.88  112,336.56  114,583.29  118,020.79  

4 110,133.88  113,437.90  115,706.65  118,020.79  121,561.41  

  

  

  

 Specialty  Compensation  

 Detective Sergeant  3% of base pay additional   
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APPENDIX B  

UNIFORM ITEMS  

  

Furnished at time of Initial Employment:  

2 badges  

1 hat shield  

2 nameplates 1 hat band  

1 metal ticket book holder  

1 radio strap  

1 radio holder  

1 portable radio battery  

1 station key 1 tie bar  

1 wallet badge and badge wallet  

4 long sleeve uniform shirts  

4 short sleeve uniform shirts  

4 uniform pants  

2 ties  

1 pair shoes or boots  

1 uniform hat 1 winter hat  

1 raincoat and hat cover  

1 uniform jacket 1 garrison belt  

  

Items able to be purchased with uniform allowance after one year of employment:  

All above listed equipment  

Metal clip board  

Basket weave leather goods*  

Nightstick PR24* Black turtleneck Knife (folding type) Handcuffs*  

Uniform sweater Bullet proof vest cover  

Black gloves  

Flashlight  

  

* Required items which may only be replaced with uniform allowance  





TYPE:
Resolution

SUBMITTED BY:
Gary Ferguson

DEPARTMENT:
Human Resources

DATE:
April 16, 2019

DESCRIPTION:
Resolution Authorizing a Contract with the Metropolitan Alliance of Police Union  Bensenville Police Chapter
#165

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:

x Financially Sound Village Enrich the lives of Residents
 Quality Customer Oriented Services  Major Business/Corporate Center
 Safe and Beautiful Village Vibrant Major Corridors

 
 

COMMITTEE ACTION:
N/A.

DATE:
N/A.

BACKGROUND:
The current contract with the MAP Union - Patrol expired on Dec-31-2018. The Village has negotiated a new
four year contract with MAP which is attached herewith as a Tentative Agreement. Major changes between the
previous contract and the tentative new contract are described as below:
 
a) The new contract will be for the period of four years starting January 1, 2019 and will be valid through
December 31, 2022.
b) The agreement allows the wage increases as below.
     Year 1 = 3.00 %, Year 2 = 2.00%, Year 3 = 2.00%, Year 4 = 3.00%
c) Uniform allowance is increased to $1,000 from $700.
d) If officers work on a holiday, they receive four (4) extra hours of pay
e) Court time minimum increased to three (3) hours from two (2)
f) Field Training Officer (FTO) pay increased to two (2) from one (1)
g) Acting Shift Commander (ASC) pay increased to one and a half (1.5) hours from one (1)
 

KEY ISSUES:
The key issues are:
 
a) The current Teamsters Agreement expired on December 31, 2018.
b) The Village has negotiated a new four year agreement from January 1, 2019 to December 31, 2022.
c) The agreed wage raises are as follows: 
      3.00% for year 1,
      2.00% for year 2 and 3,
      3.00% for year 4.
c) Uniform allowance is increased to $1000 to $700.
d) If officers actually work on a holiday, they get 4 extra hours of pay
e) Court time minimum increased to 3 hours (from 2)
 

ALTERNATIVES:
At the discretion of the Board.

RECOMMENDATION:
Staff recommends the approval of the Resolution which will authorize the Village Manager to execute the



agreement with MAP.

BUDGET IMPACT:
The agreement provide for the wage raises as below:
      3.00% for year 1,
      2.00% for year 2 and 3
      3.00% for year 4

ACTION REQUIRED:
Approval of the Resolution authorizing a contract with the MAP Union.

ATTACHMENTS:
Description Upload Date Type
Resolution 4/10/2019 Resolution Letter
MAP Contract 4/15/2019 Cover Memo
Signature Page 4/10/2019 Backup Material



 
RESOLUTION No.______________ 

 

A RESOLUTION AUTHORIZING A CONTRACT WITH THE METROPOLITAN 

APPLIANCE OF POLICE UNION BENSENVILLE POLICE CHAPTER # 165 (PATROL) 

 

 

WHEREAS, the VILLAGE OF BENSENVILLE (hereinafter “VILLAGE”) is a 

municipal corporation established and existing under the laws of the State of Illinois pursuant to 

the Illinois Municipal Code, 65 ILCS 5/1-1-1 et seq.; and 

  

 WHEREAS, the METROPOLITAN APPLIANCE UNION (PATROL) represents the Patrol 

Employees at the Village of Bensenville Police Department. 

 

 WHEREAS, the Village staff has negotiated an agreement for the period of January 1, 2019 to 

December 31, 2022 which is attached herewith as Appendix – A.  

 

 WHEREAS, the Village of Bensenville President, Trustees and Staff considers it appropriate 

and in the interest of the Village to approve the contract attached as Appendix – A. 

 

NOW THEREFORE, BE IT RESOLVED by the President and Board of Trustees of the Village of 

Bensenville, DuPage and Cook Counties, Illinois, that the Village Manager be, and the same is, hereby 

authorized and directed to execute the contract with the METROPOLITAN APPLIANCE UNION 

(PATROL), which contract is attached hereto and made a part hereof, and to take such other and further 

actions as may be necessary thereto.  

 

 



PASSED AND APPROVED by the President and Board of Trustees of the Village of Bensenville, 

Illinois this _______ day of ______________ 2019.  

 

 

APPROVED:  

 

 

 

 

_____________________________  

Frank DeSimone, Village President  

 

 

ATTEST:  

 

 

_______________________  

Nancy Quinn, Village Clerk  

 

Ayes: ________________________________________________________________________  

 

 

Nays: ________________________________________________________________________  

 

Absent _______________________________________________________________________ 



 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

VILLAGE OF BENSENVILLE  

AND  

METROPOLITAN ALLIANCE OF POLICE  

BENSENVILLE POLICE CHAPTER #165  
  

  

  

  

  

  

  

  

EFFECTIVE  

JANUARY 1, 2019 – DECEMBER 31, 2022  
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  1  

ARTICLE I. PREAMBLE AND RECOGNITION  

  

 Section 1.1  Preamble and Recognition  

  

It is recognized that the interests of providing quality Police protection for the Village of 

Bensenville will best be served by establishing procedures to provide an orderly method for the 

Village Board and representatives of the patrolmen employed by the Bensenville Police 

Department to discuss and resolve matters of salary, economic fringe benefits, and related working 

conditions. The Village of Bensenville ("Village") therefore recognizes the Metropolitan Alliance 

of Police Bensenville Police Chapter #165 ("the Chapter") as the sole and exclusive bargaining 

representative for all sworn full-time peace officers in the rank of Patrolman, excluding all other 

employees, including, but not limited to, all sworn peace officers above the rank of Patrolman, any 

employee holding the position of Police Chief, all part-time or temporary employees, any 

employees excluded from the definition of "peace officer" as defined in subsection 1603(k) of the 

Illinois Public Labor Relations Act (as it existed on January 1, 1991), all civilian employees, all 

non-Police Department employees, and all other managerial, supervisory, confidential, 

professional, and short-term employees as defined by the Act (as it existed on January 1, 1991). 

The Chapter shall be the sole and exclusive bargaining agent for all full-time sworn peace officers 

as described herein, regardless of whether assigned to public safety duties, or designated as Police 

Officer (hereinafter “officer”). This Agreement is made by and between the Village and the 

Metropolitan Alliance of Police Bensenville Police Chapter #165 for and on behalf of all full-time 

sworn patrol officers employed by the Village and sets forth the parties' complete agreement on 

wages and other terms and conditions of employment upon execution of this Agreement through 

December 31, 2018.  

  

 Section 1.2  Fair Representation  

  

The Chapter recognizes its responsibility as bargaining agent and agrees fairly to represent 

all employees in the bargaining unit, whether or not they are members of the Chapter. The Chapter 

further agrees to indemnify and hold harmless the Village from any and all liability, including 

monetary damages and attorneys' fees, resulting from any failure on the part of the Chapter to fulfill 

its duty of fair representation.  

  

 Section 1.3  Dues Deductions  

  

While this Agreement is in effect, upon receipt of proper written authorization from an 

Employee, the Employer shall deduct each month’s Chapter dues in the amount certified by the 

Treasurer of Chapter from the pay of all officers covered by this Agreement who, in writing, 

authorize such deductions on a voluntary basis. Such money shall be submitted to the Metropolitan 

Alliance of Police within fifteen (15) days after the deductions have been made.  

  

The Union will give the Village thirty (30) calendar days’ prior notice of any change in the 

amount of uniform dues to be deducted. A Union member desiring to revoke the dues check off 

authorization shall do so in accordance with State law.  
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 Section 1.4  Chapter Indemnification  

  

The Chapter shall indemnify, defend, save and hold harmless the Village and its officials, 

representatives and agents against any and all claims, demands, suits or other forms of liability 

(monetary or otherwise) and for all costs involved, including legal costs incurred by the Village 

that shall arise out of or by reason of action taken or not taken by the Village, as long as the Village 

does not initiate or prosecute the cause of action, in complying with the provisions of this Article. 

If an improper deduction is made, the Chapter shall refund directly to the employee(s) any such 

amount and report it to the Village within five (5) business days prior to the issuance of the 

employee’s next payroll check.  

\  

HOURS OF WORK AND OVERTIME  

 Section 1.5  Application of Article  

  

Nothing in this Article or Agreement shall be construed as a guarantee of hours of work per 

shift, per week, per work cycle, or any other period.  

  

 Section 1.6  Normal Work Period and Work Cycle  

  

The current normal work day for all employees shall be eight (8) hours unless otherwise 

established by the Village in accordance with this Section. The normal work day will be extended 

or reduced by one (1) hour in the event of seasonal time changes.  

  

The Village shall establish the work schedules for employees which may be changed from 

time to time by the Village subject to the operational needs of the Police Department. Normal shift 

schedules shall be based upon a twenty-eight (28) day departmental work cycle. Should it be 

necessary for the operational needs of the Police Department to alter the normal work day or the 

normal work cycle or to change the shift schedule of an employee or employees, the Village shall 

give at least twenty-four (24) hours’ notice where practicable to the individuals directly affected 

by any such change.  

  

 Section 1.7  Call-Back Pay  

  

An employee called back to work after having left work shall receive a minimum of two 

(2) hours work at overtime rates, unless the time extends to his regular work shift or unless the 

individual is called back to rectify his own error which needs to be corrected before the officer's 

next regularly scheduled shift.  

  

 Section 1.8  Overtime  

  

Each officer covered by this Agreement shall be paid at one and one-half (1 1/2) times their 

straight time hourly rate of pay for all hours worked in excess of one hundred sixty (160) hours in 

the employee’s twenty-eight (28) day work cycle. Overtime pay shall be received in fifteen (15) 

minute segments as provided for by the Fair Labor Standards Act. For any employee to be eligible 
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for overtime pay, the additional time worked must be authorized in advance by the Police Chief or 

his designee. Paid time off will not count as hours worked for purposes of overtime eligibility with 

the following exceptions:  

(a) An eligible employee’s use of approved vacation;  

  

(b) Paid sick leave;  

  

(c) Personal leave;  

  

(d) Compensatory time; and  

  

(e) Observance of a paid holiday.  

  

(f) All overtime shall be paid on the basis of a regular straight time hourly rate 

calculated by dividing the employee's annual salary by 2,080.  

  

 Section 1.9  Required Overtime  

  

The Chief of Police or his designee shall have the right to require overtime work and 

employees may not refuse overtime assignments. In non-emergency situations the Chief of  Police 

or his designee, as a general rule, shall take reasonable steps to obtain volunteers for overtime 

assignments before assigning required overtime work. However, volunteers will not necessarily be 

selected for work in progress. Also, specific employees may be selected for special assignments 

based upon specific skills, ability and experience they may possess. The Chief or his designee will 

endeavor to equalize overtime opportunities among Patrolman who share the same general duties 

and work schedule each calendar year. If a Patrolman demonstrates that he has not been offered 

his fair share of overtime opportunities, he shall be given first preference for overtime in the future 

until this balance is corrected. Unless circumstances require otherwise, as a general rule, the Chief 

of Police, or his designee, shall take reasonable steps to fill overtime slots normally worked by 

patrolmen with patrolmen.  

  

Section 1.10 Compensatory Time  

  

Sworn Personnel may accrue comp time up to sixty (60) hours in a fiscal year. This shall 

be a rolling total which may be used and replenished in accordance with Police Department Policy 

each year but shall not exceed a total of sixty (60) hours at any one time. If the employee’s accrued 

comp time would cause the bank to exceed sixty (60) hours, the overtime would be paid in cash. 

Reduced to forty (40) hours 6 months prior to retirement from the Village.  

  

Compensatory time shall be taken at such times and in such time blocks as are established 

or agreed to by the Chief of Police or his designee. This scheduling of compensatory time off is 

subject to the operating needs of the department, and will not be granted where it will require 

another employee to be called back at overtime rates or where it would leave the department with 
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insufficient manpower on duty. Subject to the foregoing, permission to use compensatory time 

shall not be unreasonably denied.  

  

Section 1.11 Court Time  

  

Employees who would otherwise be off-duty shall be paid at the overtime rate of time and 

one-half (11/2) their regular straight-time hourly rate of pay for all hours worked when appearing 

in court on behalf of the Village in the capacity of a commissioned officer or when working with 

a prosecuting attorney to prepare for an off-duty court appearance; off-duty lunch periods shall not 

be counted toward hours worked. Employees will be paid overtime rates for a minimum of three 

(3) hours for all off-duty court time worked outside regularly scheduled hours in a single day or 

actual time spent, whichever is greater, unless the time extends to his regular work shift.  

  

Section 1.12 Court Standby Pay  

  

Sworn personnel, required by notice or order of the Police Department, shall receive 2 hours 

pay at the overtime rate, if off duty, for court standby. If the officer goes to court, then Section 2.7 

shall control his rate of pay and this section shall not be applicable.  

  

Section 1.13 No Pyramiding  

  

Compensation shall not be paid (nor compensatory time taken) more than once for the same 

hours under any provision of this Article or Agreement.  

  

   

  
ARTICLE II.  

  SENIORITY  

  

 Section 2.1  Seniority Definition  

  

For purposes of this Agreement, seniority shall be defined as an employee's length of 

continuous full-time service with the Village, excluding temporary service, since his last date of 

hire, as set forth in APPENDIX C, attached, less any deductions due to layoff, leave of absence(s) 

without pay or other non-paid breaks in service. Time spent on military leaves of absence, and time 

lost due to duty related disability shall be included, up to one (1) year.  

  

If more than one person is hired on the same day, seniority preference will be established 

by final eligibility test score as posted on the official eligibility list by the Fire and Police 

Commission.  

  

 Section 2.2  Probationary Period - New Employees  
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All new employees and those hired after loss of seniority shall be considered probationary 

until they have completed a probationary period of twenty-four (24) months of work. Time absent 

from duty that is not credited for seniority purposes shall not apply toward satisfaction of the 

probationary period. During an employee’s probationary period, the employee may be suspended, 

laid off or terminated in accordance with procedures established by the Board of Fire and Police 

Commission, without cause at the sole discretion of the Village. Such probationary employee shall 

have no recourse to the grievance procedure or to the Board of Police Commissioners to contest 

such a suspension, layoff or termination.  

 

 Section 2.3  Application of Seniority  

  

Seniority shall be relied upon in selecting vacations, selecting floating holidays and 

selecting compensatory days off. The Employer, within its discretion, shall consider seniority as a 

factor in considering applicants for job vacancies and approval for educational reimbursement.  

  

 Section 2.4  Termination of Seniority  

  

Seniority and the employment relationship shall be terminated subject to the appropriate 

procedures of the Board of Fire and Police Commissioners, when an employee:  

  

(a) quits;  

  

(b) retires or is retired;  

  

(c) is discharged;  

  

(d) falsifies the reason for a leave of absence;  

  

(e) fails to report with or without prior notice for work for two (2) consecutive working 

days;  

  

(f) fails to report to work at the conclusion of an authorized leave of absence;  

  

(g) is laid off and fails to report for work within seven (7) calendar days after having 

been recalled;  

  

(h) is laid off or otherwise has not performed bargaining unit work for the Village for 

a period in excess of twenty-four (24) months, unless otherwise mutually agreed.  

  

 Section 2.5  Reinstatement of Seniority  

  

A Police Officer shall not accumulate seniority rights upon separation from the services 

due to dismissal, suspension time in excess of 15 continuous days, layoff or retirement. Full 
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seniority rights shall be reinstated under the following condition; A Police Officer retires due to 

disability and is later certified by the Police Pension Board to be capable of resuming his duties 

and is returned to work by the Police Chief.  

  

 Section 2.6  Layoff and Recall  

  

Management at its discretion shall determine whether layoffs are necessary unless it is 

clearly established that such determination is arbitrary. No layoff will occur without at least twenty 

(20) calendar days’ notification to the Labor Union, except in the event of a natural disaster, 

unanticipated emergency, or act of God in which case such notice is not required. The Village 

agrees to consult the Labor Union, upon request, and afford the Labor Union an opportunity to 

propose alternatives to layoff. Layoffs shall be by inverse order of rank seniority.  

 

    Section 2.7  Kelly Time/Flex Hours 

During periods of time when the normal work schedule is comprised of twelve (12) hour 

work days, Officers will be eligible to receive sixty (60) hours (computed on a pro-rata basis for 

partial years) of “flex hours” to reach the 2,080 hours of work per year. The earned Kelly Time can 

be banked to a cap of sixty (60) hours before it must be used and can be used for training and other 

purposes with prior notice and approval of the scheduling supervisor. It is understood that the use 

of flex hours cannot result in overtime pay and therefore employees are encouraged to be flexible 

when scheduling available flex hours.  

 

  ARTICLE III.  

  SICK LEAVE  

  

 Section 3.1  Notification  

  

Notification of absence due to sickness shall be given to the Police Communication Center 
as soon as possible on the first day of such absence, but no later than two (2) hours before the start 

of the employee's work shift (except in the event the need for time off is not foreseeable in which 
case one (1) hour is sufficient). Failure to properly report an illness shall be considered as absence 

without pay and may subject the employee to discipline, as well.  

  

 Section 3.2  Medical Examination  

  

The Village may require a doctor's slip attesting to an illness immediately upon the 

employee's return from such leave. The Village may, where there is reason to suspect abuse or for 

an absence of three (3) consecutive scheduled work days or more, require an employee seeking to 

utilize sick leave to submit a doctor's certification of the illness and/or to submit at any time during 

such leave to an examination by a doctor or nurse designated by the Village. Examinations 

administered by a physician or nurse selected by the Village shall be paid for by the Village to the 

extent not covered by insurance.  

  



  7  

 Section 3.3  Purpose  

  

Sick leave with pay is provided as a benefit in recognition that employees do contract 

various illnesses from time to time and that their financial resources may be diminished in such 

instances if pay is discontinued, and that it may not be in the best interest or health of the employee 

or fellow employees for them to work while sick. Unfortunately, sick leave abuse sometimes 

occurs. The parties agree that sick leave abuse is a very serious offense which may result in 

discipline (up to and including termination).  

  

 Section 3.4  Allowance  

  

Any employee contracting or incurring any non-service connected sickness or disability 

shall receive sick leave with pay.  

  

 Section 3.5  Days Earned in Accumulation  

  

Employees shall be allowed eight hours (8) of sick leave for each month of service. Sick 

leave shall be earned by an employee for any month in which the employee is compensated for 

more than eighty (80) hours of work. Sick leave cannot be taken before it is actually earned.  

  

 Section 3.6  Rate of Payment  

  

Employees shall be paid in hours at their regular, straight-time hourly rate of pay for each 

hour of sick leave properly utilized.  

 Section 3.7  Sick Leave Utilization  

  

The Village Manager may allow accrued vacation time to be applied toward a continuing 

absence due to serious and prolonged illness after an employee has used all of his available sick 

leave.  

  

The Police Chief may approve an employee's absence for personal reasons unrelated to 

illness as sick leave to be applied against accrued sick leave days, but in no event more than two 

(2) such days (sixteen hours) in each calendar year.  

  

 Section 3.8  Sick Leave Buyback  

  

An employee cannot accumulate more than four hundred eighty (480) sick leave hours. An 

employee who has accumulated more two hundred eighty eight (288) sick leave hours may be paid, 

upon written request, for any sick leave hours in excess of two hundred eighty eight (288) , at a 

rate equal to one-half of the employee's regular daily wage rate at the time the request is made. 

Requested payment for accumulated sick leave days shall be made in the first pay period in the 

December following the request.  
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 Section 3.9  Sick Leave and Retirement  

  

Upon retirement or resignation after five (5) years of employment, an employee shall receive full 

pay for the first two hundred eighty eight (288) hours of accumulated sick leave, and one-half pay 

for any additional accumulated sick leave days, up to a maximum of one hundred ninety two (192) 

sick hours.  

  

Section 3.10 Sick Leave Accrual and Carryover  

  

An employee may accumulate up to four hundred and eighty (480) hours of sick time, and 

carry said days over from year to year.  

ARTICLE IV. ADDITIONAL LEAVES OF ABSENCE  

 Section 4.1  Military Leave  

  

Military leave shall be granted in accordance with applicable law.  

  

 Section 4.2  Bereavement Leave  

  

In the event of death of an immediate family (defined as the employee's legal spouse, 

children, stepchildren, adopted children, parents, parents of spouse and stepparents, brothers and 

sisters of employee and spouse or grandparents and grandchildren of employee and spouse) an 

employee shall be granted up to (3) workdays to be taken as consecutive workdays as bereavement 

leave. Leave beyond (3) workdays may, upon approval of the Village Manager or his designee, be 

taken if charged to the employee's sick leave or vacation leave accrual amount, if any.  

  

 Section 4.3  Leave for Illness or Injury  

  

(a) In the event an employee is unable to work by reason of illness or injury, and after 

the employee has exhausted all accrued sick leave and vacation, the Village may 

grant a leave of absence without pay for up to one (1) year. During such a leave, 

seniority shall not accrue for so long as the employee is unable to work, except that 

for a work related injury compensable under workers' compensation, an employee 

shall accrue seniority pursuant to statute.  

  

(b) To qualify for such leave, the employee must report the illness or injury as soon as 

the illness or injury is known, and thereafter furnish to the Village Manager or his 

designee a physician's written statement showing the nature of the illness or injury 

and the estimated length of time that the employee will be unable to report for work, 

together with a written application for such leave. Thereafter, during such leave, 

unless bedridden, the employee shall personally appear at the Employer's premises 

and furnish a current report from the attending doctor at the end of every twenty- 

one (21) calendar days.  
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(c) Before returning from leave of absence for injury or illness, or during such leave, 

the employee at the discretion of the Village may be required to have a physical 

examination by a doctor designated and paid for by the Village to determine the 

employee's capacity to perform work assigned. An unpaid leave of absence for 

illness or non-job related injury will under no circumstances be granted until an 

employee's entire accrued sick leave and vacation leave is first exhausted.  

  

 Section 4.4  Benefits While On Leave  

  

(a) Unless otherwise stated in this Article, an employee returning from leave will have 

his seniority continued after the period of the leave. Upon return, the Village will 

place the employee in his or her previous assignment.  

(b) If, upon the expiration of a leave of absence, there is no work available for the 

employee or if the employee could have been laid off pursuant to statute, he shall 

go directly on layoff.  

  

(c) During an approved unpaid leave of absence of more than ninety (90) calendar days 

or during a layoff under this Agreement, the employee shall be entitled to coverage 

under applicable group health and life insurance plans to the extent permitted under 

such plan(s), provided the employee makes arrangements for the change and 

arrangements to pay the entire insurance premium involved, including the amount 

of premium previously paid by the Village.  

  

 Section 4.5  Non-Employment Elsewhere  

  

Employees, while on leave, shall not accept employment elsewhere without express written 

approval of the Police Chief.  

  

 Section 4.6  Family and Medical Leave Act  

  

The parties agree that Village will abide by the Family and Medical Leave Act of 1993. 

The Village reserves the right to require employees to use accrued leave as stated in the Act. 

Nothing in this Section shall limit the Village's ability to provide benefits in excess of what is 

required by the Act.   
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ARTICLE V. VACATIONS  

 Section 5.1  Eligibility and Allowances  

  

Full-time employees shall be eligible for paid vacation time after the completion of one 

year of service with the Employer. Vacation allowances shall be accrued each anniversary year, 

based on the following schedule:  

  

Length of Continuous Service   Working Days 

Vacation Per Year  

After completion of one (1) year  80 hours   

After completion of five (5) years  120 hours   

After completion of fifteen (15) years  160 hours   

After completion of twenty-five (25) years  200 hours  
 

  

Ordinarily, vacation time taken during a given anniversary year shall be the vacation 

allowance earned during the preceding anniversary year. Exceptions to this policy may be granted 

in writing by the Village Manager.  

  

Full-time employees shall earn vacation allowances for any month in which they receive 

compensation for more than one hundred twenty (120) hours of work.  

  

 Section 5.2  Vacation Pay  

  

The rate of vacation pay shall be the employee's regular straight-time rate of pay in effect 

for the employee's regular job classification on the payday immediately preceding the employee's 

vacation. Employees who submit a written request at least fifteen (15) days in advance of the start 

of their vacation will receive, on the last day of work prior to the start of their vacation, their next 

regularly scheduled paycheck which would normally be paid on a day falling within their 

scheduled vacation; this provision shall not apply, however, to vacations of less than five (5) 

consecutive workdays.  

  

 Section 5.3  Scheduling and Accrual  

  

Employees shall be awarded vacation time by the Village in accordance with its service 

needs and the employee's seniority, pursuant to Department policy.  

  

 Section 5.4  Cancellation of Vacation  

  

Should an emergency arise at the time of vacations, any or all employee vacations may be 

canceled provided that the employees' services are needed.  
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 Section 5.5  Vacation Rights in Case of Layoff or Separation  

  

Any employee who is laid off for more than five (5) working days, or who retires or 

voluntarily quits prior to taking his vacation, shall be compensated in cash for the unused vacation 

he has properly accumulated but not used at the time of separation, provided the employee gives 

at least two (2) weeks' notice in the event of retirement or resignation. Payment shall be made 

within thirty (30) days of separation from active employment.   



  12  

ARTICLE VI. HOLIDAYS  

 Section 6.1  Holidays and Holiday Pay  

  

The following are paid holidays for eligible employees:  

New Year's Day  

Memorial Day  

Independence Day  

Labor Day  

Thanksgiving Day  

Friday after Thanksgiving  

Christmas Eve  

Christmas Day  

New Year's Eve  

  

All officers covered by this Agreement shall be paid eight (8) hours of that officer's regular 

straight time pay for each of the above listed holidays, whether they work said holidays or not. All 

officers assigned to the patrol division may choose to use up to four (4) of the above listed holidays 

as floating holidays as time off with the approval of the Chief instead of receiving the eight (8) 

hours of that officer’s regular straight time pay for the holiday per year. The floating holidays must 

be used before the end of the year. In the event that an employee is paid for the floating holiday(s) 

before the actual holiday has occurred and the employee is terminated or goes on paid leave that is 

expected to extend to the end of the year, the Village will deduct the amount from the employee’s 

final check.  

  

With the approval of the Police Chief, employees may choose three (3) floating holidays 

(twenty-four hours) per year. New employees hired after July 1, and before October 1, shall receive 

one (1) floating holiday in the year of hire. The three (3) floating holidays shall accrue at the start 

of the calendar year.  

  

 Section 6.2  Eligibility Requirements  

  

Employees on unpaid leave of absence, including Workers' Compensation, on the days 

before and after a holiday, shall not be eligible for holiday pay.  

  

 Section 6.3  Compensations for Working Holidays  

  

All Officers covered by this Agreement who are assigned to work on one (1) of the above listed 

holidays (but not floating holidays) shall receive that officers' regular hourly straight rate of pay 

for the shift assigned in addition to the holiday pay. Officers receive an additional eight (8) hours 

of pay, whether or not they work on the designated holidays. Additionally, an Officer who actually 

works a full shift on a designated holiday (listed in 7.1 but not floaters) will receive twelve (12) 

hours of pay on those days.  

  ARTICLE VII.  
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  INSURANCE  

  

 Section 7.1  Insurance Coverage  

  

The Village shall continue to make available to full-time employees and their dependents 

group health and hospitalization insurance coverage and benefits. Further, the Village shall offer 

full-time employees the option of coverage under a Health Maintenance Organization (HMO) or a 

Preferred Provider Organization (PPO) selected by the Village which offers substantially similar 

health and hospitalization coverage and benefits as provided under the group insurance plan.  

  

 Section 7.2  Cost  

  

The Village will pay eighty-five percent (85%) of the cost of premiums for full-time 

employees’ individual health and hospitalization insurance. The Village will pay eighty-five 

percent (85%) of the cost of the premiums for full-time employee’s dependent group health and 

hospitalization insurance. The aforementioned contribution is based upon the health option 

selected by the officer.  

  

 Section 7.3  Cost Containment  

  

The Village reserves the right to institute cost containment measures relative to insurance 

coverage so long as the basic level of insurance benefits remains substantially similar. Such 

changes may include, but are not limited to, mandatory second opinions for elective surgery, pre- 

admission and continuing admission review, prohibition on weekend admissions except in 

emergency situations, preferred provider option, and mandatory out-patient elective surgery for 

certain designated surgical procedures. Employees will be given advance notice of any such cost 

containment measures before they are instituted.  

  

 Section 7.4  Life Insurance  

  

The Village shall provide full-time employees, at no cost to the employee, life insurance 

coverage equal to twice the employee's annual base salary.  

  

 Section 7.5  Right to Change Insurance Carriers  

  

The Village retains the right to select and change insurance carriers for employee insurance 

or otherwise provide for coverage as long as the level of benefits remains relatively equal. Before 

making any changes in deductibles, co-payments or any changes in benefits beyond the limitation 

set forth above, the Village must first negotiate with the Chapter.  

  

 Section 7.6  Dental Insurance  
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The Village shall make available to full-time employees and their dependents dental 

insurance coverage. The Village will pay 100% of the cost of premium for full-time employee’s 

individual dental premium. Employees electing family dental coverage will pay 100% of the 

premium above the individual rate. The Village retains the right to select and change insurance 

carriers and institute cost containment measures, so long as the basic level of insurance benefits 

remains substantially similar. Employees will be given advanced notice of any such cost 

containment measures before they are instituted.  

  

 Section 7.7  Terms of Insurance Policies to Govern  

  

The extent of coverage under the insurance policies referred to in this Agreement shall be 

governed by the terms and conditions set forth in said policies. Any questions or disputes 

concerning said insurance policies or benefits thereunder shall be resolved in accordance with the 

terms and conditions set forth in said policies and shall not be subject to the grievance and 

arbitration procedure set forth in this Agreement. The failure of any insurance carrier(s) to provide 

any benefit for which it has contracted or is obligated shall result in no liability to the Village, nor 

shall such failure to be considered a breach by the Village of any obligation undertaken under this 

or any other Agreement. However, nothing in this Agreement shall be construed to relieve any 

insurance carrier(s) from any liability it may have to the Village, employee or beneficiary of any 

employee.   
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  ARTICLE VIII.  

  GRIEVANCE PROCEDURE  

  

 Section 8.1  Definition  

  

A grievance is defined as a complaint arising under and during the term of this Agreement 

raised by an employee or the Chapter against the Village that there has been an alleged violation, 

misinterpretation or misapplication of an express provision of this Agreement, except that any 

dispute concerning a matter or issue subject to the jurisdiction of the Bensenville Board of Fire and 

Police Commission shall not be considered a grievance under this Agreement.  

  

 Section 8.2  Procedure  

  

If any peace officer covered by this Agreement has a grievance concerning the 

interpretation or application of the express terms of this Agreement, the grievance shall be 

processed as follows.  

  

Step 1: Immediate Supervisor  

  

The parties agree that attempts should be made to resolve problems informally if possible. 

If an officer has a grievance, it shall be submitted in writing to the officer's immediate supervisor 

within seven (7) calendar days after the first event giving rise to the grievance. The grievance shall 

be in writing and shall set forth the full facts on which it is based, the express term or terms of this 

Agreement allegedly violated, and the specific relief sought. The officer's immediate supervisor 

shall respond in writing within seven (7) calendar days of this discussion.  

  

Step 2: Appeal to Police Chief  

If the grievance is not settled in Step 1, the aggrieved officer may appeal the grievance to 

the Police Chief within seven (7) days from receipt of the Step 1 answer. The appeal shall be in 

writing and shall set forth the full facts on which it is based, the express term or terms of this 

Agreement allegedly violated, and the specific relief sought. The aggrieved officer, a Chapter 

representative, and the Police Chief, or the Police Chief's designee will discuss the grievance at a 

mutually agreeable time. If no agreement is reached in such discussion, the Police Chief will 

respond in writing within seven (7) days of the meeting.  

  

Step 3: Appeal to Village Manager  

  

If the grievance is not settled at Step 2, the Chapter may submit a written appeal to the 

Village Manager within seven (7) days after receipt of the Step 2 answer. A meeting between the 

Village Manager, or the Village Manager's designee, and a Chapter representative will be held at 

a mutually agreeable time. If no settlement is reached at such meeting, the Village Manager, or the 

Village Manager's designee, shall provide a written response within ten (10) days of the meeting. 

Such response shall be final.  
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 Section 8.3  Grievance Arbitration  

  

If the grievance is not settled in Step 3 and the Union wishes to appeal the grievance from  

Step 2 of the grievance procedure, the Union may refer the grievance to arbitration, as described 

below, by delivering a written notice of referral to the Chief within seven (7) calendar days of 

receipt of the Village's written answer as provided to the employee at Step 3 or within seven (7) 
calendar days of when the Step 3 answer is due:  

  

(a) The parties shall attempt to agree upon an arbitrator with seven (7) calendar days 

after receipt of the notice of referral. In the event the parties are unable to agree 

upon the arbitrator within said seven (7) day period, the parties shall jointly request 

the Federal Mediation and Conciliation Service to submit a panel of seven (7) 

arbitrators. Each party retains the right to reject one panel in its entirety and request 

that a new panel be submitted. Either party may request that the panel be composed 

entirely of members of the National Academy of Arbitrators, and/or that the 

arbitrator be from Illinois, Indiana or Wisconsin. Both the Village and the Union 

shall have the right to strike three (3) names from the panel, with the party 

requesting arbitration striking the first name. One party shall strike a name, the other 

party shall then strike a name, and this shall continue until one name remains. The 

person remaining shall be the arbitrator.  

  

(b) The arbitrator shall be notified or his/her selection and shall be requested to set a 

time and place for the hearing, subject to the availability of Union and Village 

representatives.  

  

(c) The Village and the Union shall have the right to request the arbitrator to require 

the presence of witnesses or documents. The Village and the Union retain the right 

to employ legal counsel.  

  

(d) The arbitrator shall submit his/her decision in writing within thirty (30) calendar 

days following the close of the hearing or the submission of briefs by the parties, 

whichever is later.  

  

(e) More than one (1) grievance may be submitted to the same arbitrator only if both 

parties mutually agree to do so in writing.  

  

(f) The fees and expenses of the arbitrator and the cost of a written transcript, if any, 

shall be divided equally between the Village the Union; provided, however, that 

each party shall be responsible for compensating its own representatives and 

witnesses.  

  

 Section 8.4  Limitations on Authority of Arbitrator  

  

The arbitrator shall have no right to amend, modify, nullify, ignore, add to, or subtract form 

the provisions of this Agreement. The arbitrator shall consider and decide only the question of fact 
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as to whether there has been a violation, misinterpretation or misapplication of the specific 

provisions of this Agreement. The arbitrator shall be empowered to determine the issue raised by 

the grievance as submitted in writing at Step 1, except when the parties stipulate to a joint statement 

of the grievance. The arbitrator shall have no authority to make a decision on any issue not so 

submitted or raised. The arbitrator shall be without power to make any decision or award which is 

contrary to or inconsistent with, in any way, applicable laws, or of rules and regulations of 

administrative bodies that have the force and effect of law. The arbitrator shall not in any way limit 

or interfere with the powers, duties and responsibilities of the Village under law and applicable 

court decisions. Any decision or award of the arbitrator rendered within the limitations of this 

Section 9.4 shall be final and binding on the Village, the Union and the employees covered by this 

Agreement. In the event the arbitrator finds a violation of the Agreement, he shall determine an 

appropriate remedy. No decision or remedy of the arbitrator shall be retroactive beyond the period 

specified in Step 1 of this grievance procedure.  

  

 Section 8.5  Time Limits  

  

No grievance shall be entertained or processed unless it is filed within the time limits set 

forth above. If a grievance is not appealed within the time limits set forth above, it shall be 

considered settled on the basis of the last answer provided by the Village. If the Village fails to 

provide an answer within the time limits set forth above, the grievance may be appealed to the next 

step. The parties may mutually agree in writing to extend any time limits set forth in this Article.   
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ARTICLE IX. GENERAL PROVISIONS  

  

 Section 9.1  Outside Employment  

  

An employee shall not undertake, contract for or accept anything of value in return for 

services, nor shall he otherwise be self-employed for remuneration, nor shall he be employed for 

remuneration by employers other than the Village, except with the approval of the Chief of Police. 

Any person who wants such approval must make written application to the Chief of Police; 

approval may be granted only when it appears that such activity will not interfere with the 

performance of Village duties, impair the usefulness of the employee, or conflict with the mission, 

goals or objectives of the Village. The Chief of Police must respond in writing to an application 

within a reasonable time. Once granted, permission for such outside activity may be revoked by 

the Chief of Police where it appears to the Chief of Police that such activity interferes with the 

performance of Village duties, impairs the usefulness of the employee, or conflicts with the 

mission, goals or objectives of the Village. The Chief of Police must state in writing to the 

employee his specific reasons for a denial or revocation of permission for outside employment. 

The employee and the Union agree to indemnify and hold harmless the Village against any claims 

against the Village or its officials that may arise as a result of the outside employment.  

  

 Section 9.2  Application of Agreement to MEG Unit and Other Special Assignment  

Employees  

  

Notwithstanding anything to the contrary in this Agreement, officers who are assigned to 

the Metropolitan Enforcement Group ("MEG") or to any other governmental or inter- 

governmental agency having an independent law enforcement authority or basis of jurisdiction, 

shall be subject for the duration of such assignment to the practices, policies, procedures and 

directives which are generally applicable to officers assigned to that agency or which are applied 

pursuant to the authority of the other governmental entity, even though such practices, policies, 

procedures and directives may be inconsistent or in conflict with the provisions of this Agreement. 

The application of such practices, policies, procedures and directives shall not be subject to the 

grievance and arbitration procedures of this Agreement. Without in any way limiting the generality 

of the foregoing, the practices, policies, procedures and directives of MEG applicable to hours of 

work and overtime shall be deemed to supersede inconsistent or contrary provisions of Articles IV 

of this Agreement. Wages, insurance or other direct economic benefits shall continue to be 

governed by the terms of this Agreement.  

  

 Section 9.3  Fitness Examinations  

  

If there is reasonable question as to an employee's fitness for duty, the Police Chief may 

require, at the Village's expense that the employee have an examination by a qualified and licensed 

physician or other appropriate medical professional selected by the Village. The Village may also 

require all employees to take a complete physical exam once a year. This exam will be paid for by 

the Village. Also, the employee may obtain a second opinion from the physician of his choice at 

the Village's expense. If the second opinion is different from the first physician's, then a third 

opinion shall be obtained from a physician of mutual choice by the Village and employee. The 
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third opinion will be paid for by the Village. The exam shall be conducted no later than 14 days 

from the date of notice.  

  

 Section 9.4  Bulletin Board  

  

The Village will make available space on a bulletin board in the Police Department for the 

posting of official Union notices which are germane to its role as the exclusive bargaining 

representative and which are not political, defamatory or partisan in nature. The Union will limit 

the posting of Union notices to such bulletin board.  

  

 Section 9.5  Solicitation Language  

  

While the Village acknowledges that bargaining unit employees may conduct solicitation 

of Bensenville merchants, residents or citizens, the Chapter agrees that no bargaining unit 

employee will solicit any person or entity for contributions on behalf of the Bensenville Police 

Department or the Village of Bensenville.  

  

Bargaining unit members agree that the Village name, shield or insignia, communication 

systems, supplies and materials will not be used for solicitation purposes. Solicitation for the 

benefit of the collective bargaining representative by bargaining unit employees may not be done 

on work time or in a work uniform. The bargaining unit employees agree that they will not use the 

words "Bensenville Police Department" in their name or describe themselves as the "Village of 

Bensenville." Bargaining unit members shall have the right to explain to the public, if necessary, 

that they are members of an organization providing collective bargaining, legal defense and other 

benefits to all patrol-rank police officers employed by the Village.  

  

The foregoing shall not be construed as a prohibition of lawful solicitation efforts by 

bargaining unit members directed to the general public. Each party hereto agrees that they will 

comply with all applicable laws regarding solicitation.  

  

This Section 10.5 does not apply to the solicitation efforts of the Metropolitan Alliance of 

Police or any of its agents who are not bargaining unit employees.  

  

 Section 9.6  Residency  

  

As a condition of employment, every officer must live in the State of Illinois.  

  

The residency requirement is not required prior to employment, but within one (1) year 

after completion of probationary period.  

  

 Section 9.7  Part-time Officers  

  

The use of part-time officers shall not result in layoff or reduction of normal hours for 

members of the bargaining unit.  
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 Section 9.8  Posting  

  

Whenever a new full-time assignment for sworn officers is created or becomes open, the 

Chief of Police shall post the opening for officers to apply for a reasonable amount of time before 

the position is filled.   
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  ARTICLE X.  

  WAGES  

  

Section 10.1 Wages  

  

Base wages are set forth on the Wage Schedule attached to this Agreement on Appendix 

A. Any retroactive pay due to covered employees under this agreement shall be due on all hours 

for which the effected employees were compensated including, but not limited to, straight-time 

hours, overtime hours, holiday pay, and personal holidays. Such retroactive pay shall be paid 

within thirty (30) days of the execution of this agreement.  

  

Section 10.2 Performance  

  

The Village reserves the right to freeze in place for unsatisfactory performance and not 

grant an automatic step increase. In April of each year, the Chief of Police shall review all officers’ 

performance and discipline record and determine if any officer should be frozen within his step. In 

the event an officer is frozen within a step, his performance and discipline will be reviewed 

semiannually by the Chief of Police to determine if the freeze will remain in effect. Unsatisfactory 

performance would fall into one of the two following categories:  

  

Repeated discipline violations which in the judgment of the Chief of Police cannot 

be corrected by suspension or re-instruction.  

  

Substandard work performance which, in the judgment of the Chief of Police, 

cannot be corrected by suspension or re-instruction.  

  

Section 10.3 Experience Credit  

  

If a patrolman is hired by the Board of Police Commission with experience as a sworn 

police officer, the Village, at its discretion, may give him credit for pay purposes of up to one (1) 

year for each one (1) year of full-time experience with a maximum of five (5) steps on the pay 

plan.  

  

The Village, also may, at its discretion, give him service credit for vacation accrual 

purposes of up to one (1) year for each one (1) year of full-time service as a police officer for 

purposes of reaching the fifteen working day level of vacation accrual only. This service credit 

may not be utilized for vacation scheduling purposes, and may not be utilized for purposes of 

attaining higher levels of vacation accrual (which may be attained only with Village service credit).  

  

Section 10.4 Seniority Credit  

  

If a patrolman is rehired by the department, he shall receive seniority credit for pay purposes 

only. This would include experience credit from another department.  
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Section 10.5 Acting Shift Commander  

  

Sworn personnel who perform the duties of Shift Commander for any 4 hour minimum 

period to get Acting Shift Commander are entitled to one and a half (1.5) hours of straight time 

pay in an addition to the affected officer's regular straight time hourly rate.  

  

Section 10.6 Field Training Officer  

  

Sworn personnel who perform the duties of Field Training Officer are entitled to an 

additional two (2) hours of compensation at that officer's regular straight time hourly rate of pay 

for each day in which the affected officer serves in said capacity. Additional time above the regular 

twelve (12) hours spent in said day will not be compensable with overtime unless the time extends 

beyond one hour, in which case the overtime provisions begin with that second hour. Additional 

time above the regular twelve (12) hours will be compensable with overtime if the reason for the 

additional time is for the performance of non-field training officer functions.  

  

Any officer required to act as a Field Training Officer for a part-time or full-time officer 

shall receive premium compensation as set forth in this Section, regardless of whether the affected 

officer is formally certified or designated as a Field Training Officer. In addition, the Village agrees 

to indemnify any officer acting in the capacity of a Field Training Officer to the extent required by 

law.  

  

Section 10.7 Specialty Assignment/Detective Premium Payment  

  

Sworn personnel who are designated to perform duties as a detective will experience an 

increase in their Base Rate of Pay in an amount that is equal to a three percent (3%) beyond the 

Base Rate of Pay that the detectives would have received had they performed duties as a patrol 

officer pursuant to this Agreement. When an employee’s Specialty Assignment as a detective ends 

(for any reason) his/her Base Rate of Pay will revert back to the rate applicable to sworn personnel 

who are not assigned to perform duties as a detective.  

ARTICLE XI. UNIFORM ALLOWANCE  

  

Section 11.1 Uniform Allowance  

  

Any new employee hired by the Village shall be provided with an initial allocation of 

clothing and equipment pursuant to the list attached as Appendix B, as it may be changed from 

time to time. Effective 1/1/19, sworn personnel (including detectives) shall receive a uniform 

allowance of $1,000 per fiscal year. The uniform allowance also may be used for the purchase of 

any items contained on the list attached as Appendix B, as it may be changed from time to time, 

provided:  

  

(a) The Police Chief or his designee determines that an employee’s clothing or 

equipment is damaged beyond repair through causes other than negligence of the 

employee; or  
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(b) The Police Chief or his designee determines that an employee’s clothing or 

equipment is worn and in need of replacement because of ordinary wear and tear; 

or  

  

(c) The Police Chief or his designee specifies new or additional items of uniform 

clothing and personal equipment.  

  

In order to accommodate the purchase and replacement of expensive uniform items, as 

approved by the department, the employee may accumulate unused amounts to which he or she is 

entitled from year to year.  

  

Section 11.2 Body Armor  

  

The Village agrees to provide each covered employee with body armor (vest) upon being 

hired. The Village shall replace at least six (6) employee's vests each year for the life of the contract 

on a rotating basis as set forth in Appendix D, attached, per the manufacturer's specifications. The 

parties recognize that the Village may replace less than six vests if less than six are required to be 

replaced per manufacturer’s specifications. The Village reserves the right to require officers to 

wear said armor at any time.  

ARTICLE XII. EDUCATIONAL REIMBURSEMENT  

  

Section 12.1 Job Related Training and Education Program  

  

The Village encourages employees to continue their education and improve their job related 

skills. The Village provides a Tuition Reimbursement Program for regular full-time employees 

who have successfully completed their introductory/probationary period. The employee must be 

in good standing with the Village, meaning the employee must, at a minimum, meet performance 

expectations as verified by the supervisor, and have no performance or disciplinary actions 

pending.  

  

All requests for attendance at seminars, schools, or enrollment in outside formal educational 

programs for which the employee desires financial reimbursement are subject to the approval of 

the Department Head and Village Manager. Village requirements for course reimbursements shall 

be predicated on the attainment of a grade of B or better (or Pass, in those instances where 

applicable). All class attendance and class work will take place during non-work hours.  

  

Participation in the Tuition Reimbursement Program will be determined by availability of 

funds in the Tuition Reimbursement budget. Qualifying tuition reimbursement shall not exceed the 

tuition and fees charged by Northern Illinois University (NIU) for the equivalent coursework. 

Employees are not restricted to enroll in programs based on cost; however tuition and fees in excess 

of the equivalent coursework at NIU are not eligible for reimbursement by the Village.  

  

Reimbursement for degree programs is a major investment made by the Village in the 

development of a particular employee. The courses must be designed to maintain or improve the 
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skills required of the employee in his/her current job assignment or they must be necessary to meet 

express requirement of the Village. It follows that the employee must continue working for the 

Village for some period of time in order to qualify for this reimbursement. Accordingly, before 

such a program will be approved, the employee must sign a written agreement to reimburse the 

Village for 100% of the degree program cost paid by the Village on the employee’s behalf for any 

semester (or applicable unit) if the employee leaves Village within two (2) years of the end of the 

semester (or applicable unit).  

  ARTICLE XIII.  

  DRUG TESTING  

  

Section 13.1 Drug Testing  

  

The Police Chief or his designee may require an employee to submit immediately to a urine 

and/or blood test where there is a reasonable, individualized suspicion of improper drug or alcohol 

use. This includes, but is not limited to, direct observation, indirect observation, symptoms of drug 

or alcohol use, information pertaining to an employee's use of drugs or alcohol or any other means 

of reasonable individualized suspicion. Upon request, the Village shall provide an employee who 

is ordered to submit to any such test with a written statement of the basis for the Village's 

reasonable suspicion within twenty-four (24) hours of when the test is administered. The Village 

may also engage in random testing to the extent permitted by law. Employees may be randomly 

tested no more than two (2) times per calendar year unless otherwise specified in this Agreement. 

The Village also reserves the right to require a drug/alcohol test of all applicants seeking to be 

transferred into the bargaining unit.  

  

The Village shall use laboratories which are certified by the State of Illinois pursuant to the 

Illinois Clinical Laboratory Act or that meet the accreditation requirements of the National Institute 

of Drug Abuse (NIDA) (or its successor) to perform drug and/or alcohol testing for such testing 

and shall be responsible for maintaining the identity and integrity of the sample. Prior to the test, 

employees shall identify any prescription drugs which they may have taken recently, and the 

approximate time and dosage taken. Any positive test results which are attributable to prescription 

drugs taken in accordance with a physician's prescription and instructions shall not be used in any 

manner adverse to the employee. The passing of urine will not be directly witnessed unless the 

laboratory does not have a "clean room" for submitting samples, or where there is reasonable 

suspicion to believe that the employee may tamper with the testing procedure. In the case of urine 

or blood testing, if the first test results in a positive finding, a GC/MS (gas chromatography mass 

spectrometry) confirmatory test, or an equivalent or more scientifically accurate confirmatory test 

shall be conducted.  

  

In the case of a drug test, prior to being submitted to the Village, positive drug test results 

will first be submitted by the laboratory to a designated Medical Review Officer (MRO) for 

verification. The MRO shall offer employees with positive test results a reasonable opportunity to 

establish that their results were caused by the use of lawful substances, of the lawful use of 

controlled substances, or otherwise are in error. If the MRO determines that a positive lab result is 

consistent with legal drug use or the result was otherwise in error, the MRO will report the result 
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as negative. The MRO shall not disclose medical information provided by the employee during 

test verification process, except that the MRO may disclose such information to the Village or 

appropriate federal agencies or designees if required to by law or in the MRO's reasonable medical 

judgment, the continued performance by the employee of his or her job could pose a significant 

safety risk. After verification by the MRO, all confirmatory drug test results will be submitted to 

the Village.  

  

An initial positive screening test shall not be submitted to the Village; only GC/MS 

confirmatory drug test results verified by the MRO and confirmatory alcohol test results will be 

reported to the Village. If the Village, contrary to the foregoing, receives the results of a positive 

first test which is not confirmed as provided above, such information shall not be used in any 

manner adverse to the employee. Within two (2) days of receipt, the Village shall provide an 

employee with a copy of any test results which the Village received with respect to such employee. 

The Village shall be liable for the costs of any tests conducted at the Village's direction.  

  

Test results will be confidential and use of these results shall be only for purposes 

established by this contract or for other lawful purposes. A portion of the test sample, if positive, 

shall be retained by the laboratory for six (6) months so that the employee may arrange or another 

confirmatory test (GC/MS) to be conducted by a laboratory certified by the State of Illinois 

pursuant to the Illinois Clinical Laboratory Act or that meets the accreditation requirements of the 

National Institute of Drug Abuse (NIDA) (or its successor) to perform drug and/or alcohol testing 

of the employee's choosing and at the employee's expense. Once the portion of the tested sample 

leaves the clinical laboratory selected by the Village, the Village shall not be responsible for 

monitoring the proper chain of custody for said portion of the tested sample.  

  

The following initial immunoassay test cutoff levels shall be used when screening 

specimens to determine whether they are negative for the five (5) drugs or classes of drugs:  

  

 Initial Test Level  

Marijuana metabolites  50 ng/ml  

Cocaine metabolites  300 ng/ml  

Opiate metabolites  300 ng/ml  

Phencyclidine  25 ng/ml  

Amphetamines  1000 ng/ml  

  

All specimens identified as positive on the initial screening test shall be confirmed using 

GC/MS techniques at the cutoff levels listed below.  

  

 Confirmatory Test Level  

Marijuana metabolites*  15 ng/ml  

Cocaine metabolites** 

Opiates:  

150 ng/ml  

Morphine  300 ng/ml  

Codeine  300 ng/ml  
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Phencyclidine  

Amphetamines  

25 ng/ml  

Amphetamine  500 ng/ml  

Methamphetamine  500 ng/ml  

  

*Delta-9-tetrahydrocannabinol-9-carboxylic acid 

**Benzoylecgonine  

  

Any tests for other prescription or illegal drugs shall use the screening test cut-off levels 

and the confirmatory GC/MS test cut-off levels for such drugs established by the testing laboratory 

selected by the Village in accordance with NIDA standards, if any.  

Section 13.2 Breath Alcohol Test to be Conducted  

  

Should the Village test for the presence of alcohol through the use of a breathalyzer instead 

of a blood or urine sample, the testing will be conducted in a private setting by trained breath 

alcohol technicians ("BAT") who are not Village employees, using DOT-approved evidential 

breath testing devices ("EBT") that display and print test results. A breathalyzer test result showing 

an alcohol concentration of .020 or more shall be considered positive, and results showing an 

alcohol concentration of .0199 or less shall be considered negative.  

  

Section 13.3 Violation of Drug/Alcohol Policy  

  

The use, sale, possession, purchase or delivery of illegal drugs at any time (on or off the 

job) while employed by the Village (except as required in the line of duty), abuse of prescribed 

drugs, failure to report to supervisors any known adverse side effects of medication or prescription 

drugs that the employee may be taking, consumption, sale, purchase, delivery or possession of 

alcohol while on duty (except as required in the line of duty), or being under the influence of 

alcohol while on duty (which shall be defined as a blood alcohol level or more than .02%) shall be 

cause for discipline, including termination. (NOTE: The foregoing standard shall not preclude the 

Village from attempting to show that test results below .02% (blood alcohol level) demonstrate 

that the employee was or would be unable to properly perform his or her job duties, but the Village 

shall bear the burden of proof in such cases.) The Village recognizes there may be situations in 

which an employee tests positive for illegal drugs or alcohol, but disciplinary action would not be 

in the interests of the employee or the Village and instead the employee may be placed on 

rehabilitation in these situations.  

  

All matters concerning discipline and discharge are governed by the rules of the Board of 

Police Commissioners.  

  

Section 13.4 Requests for Assistance  

  

Voluntary requests for assistance with drug and/or alcohol problems (i.e., where no test has 

previously been given or ordered pursuant to the foregoing provisions) shall be held strictly 

confidential. An employee voluntarily seeking assistance shall not be disciplined (except for failure 

to fulfill obligations under an employee assistance/treatment program), but may be subject to 
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random testing during and for one (1) year following successful completion of an employee 

assistance/treatment program. The Village's obligation to pay for treatment for alcohol/substance 

abuse shall be limited to services provided by the Village's medical insurance plan in which the 

employee is enrolled. An employee will be allowed to use all accrued sick leave, vacation and 

compensatory time off while attending a treatment program, and will be granted an unpaid leave 

of absence to complete such program after exhausting such paid time off.  

  

This section shall not in any way limit the Village's right to discipline an employee for 

conduct that is otherwise subject to discipline even though it may have been aggravated by drug 

or alcohol use.  

  

Section 13.5 Officer Involved Shootings  

  

  

The Employer and the Union agree to the following policy to be implemented in accordance with Illinois 

Public Act 100-389.  

1. Union members shall be required to abide by the Department’s General Order regarding “Use of 

Deadly Force,” including the requirement that each officer who is involved in an officer involved 

shooting to submit to drug and alcohol testing, so long as such testing is required by Public Act 

100-389 or any similar state law.  

  

2. For the purposes of clarity, the parties agree that a person “involved in” an officer involved 

shooting is defined to mean any officer who discharged a firearm thereby causing injury or death 

to a person or persons.  If multiple officers discharged their firearm and it is unclear whose bullet 

struck the person or persons, then all officers who discharged their firearm in the direction of the 

subject shall be required to submit to drug and alcohol testing.   

  

3. The term “involved in” an officer-involved shooting does not include officers who did not 

discharge their weapon, even if they were providing other forms of support and assistance during 

the call. Nor does the term “involved in” include officers who discharged their weapons when it 

is undeniably clear their projectiles did not actually strike any person or persons.  

  

4. The provisions of the collective bargaining agreement regarding drug testing and standards for 

discipline shall regulate the drug testing procedures and the consequences for any positive drug 

test results.   

  

5. Any drug or alcohol test required pursuant to this Agreement shall be considered a compelled, 

non-voluntary drug or alcohol test under threat of disciplinary action. Such testing shall only be 

done by urinalysis or breathalyzer.  Blood tests shall only be administered with a warrant.  

  

  

  ARTICLE XIV.  

  NO STRIKE - NO LOCKOUT  
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 Section 14.1  No Strike  

  

Neither the Chapter nor any officers, agents or employees will authorize, instigate, promote, 

sponsor, aid, engage in, or condone any strike, sympathy strike, secondary boycott, residential 

picketing, slowdown, sit-down, stoppage of work, concerted refusal to perform overtime, mass 

resignations, mass absenteeism or any other intentional interruption of the operations of the 

Village, regardless of the reason for so doing. Any violation of this Section shall be just cause for 

discipline, up to and including discharge. The failure to impose a penalty in any instance is not a 

waiver of such right in any other instance nor is it a precedent.  

  

Section 14.2 No Lockout  

  

The Village will not lock out any employees during the term of this Agreement as a result 

of a labor dispute with the Chapter so long as there is no violation of Section 12.1 (No Strike).  

  

Section 14.3 Chapter Official Responsibility  

  

Each employee who holds the position of officer or steward or Chapterman of the Chapter 

occupies a position of special trust and responsibility in maintaining and bringing about compliance 

with the provisions of this Article. In addition, in the event of a violation of Section 16.1 of this 

Article, the Chapter agrees to inform its members of their obligations under this Agreement, to 

direct them to return to work and to cooperate with the Village in urging employees to return to 

work.  

  

Section 14.4 Judicial Restraint  

  

Nothing contained herein shall preclude the Village from obtaining a temporary restraining 

order, damages and other judicial relief in the event the Chapter or any employees covered by this 

Agreement violate this Article.  

ARTICLE XV. MANAGEMENT RIGHTS  

Except as specifically limited by the express provisions of this Agreement, the Village 

retains traditional rights to manage and direct affairs of the Village in all of its various aspects and 

to manage and direct its employees, including but not limited to the following: to plan, direct, 

control and determine all the operations and services of the Village; to determine the Village's 

mission, objectives, policies and budget and to determine and set all standards of service offered 

to the public; to supervise and direct employees and their activities as related to the conduct of 

Village affairs; to schedule and assign work; to assign or to transfer employees within the Village; 

to establish work and productivity standards and, from time to time, to change those standards; to 

assign overtime; to layoff or relieve employees due to lack of work or funds or for other legitimate 

reasons; to determine the methods, means, organization and number of personnel by which such 

operations and services shall be made or purchased; to contract out for goods and services; to make 

and enforce reasonable rules and regulations; to discipline, suspend and discharge employees for 

just cause (probationary employees without cause); to change or eliminate existing methods, 

equipment or facilities; and to take any and all actions as may be necessary to carry out the mission 
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of the Village in situations of civil emergency conditions as may be declared by the President of 

the Board of Trustees or the Village Manager, which actions may include the suspension of the 

provisions of this Agreement provided that wage rates and monetary benefits shall not be 

suspended and providing that all provisions of this Agreement shall be immediately reinstated once 

a civil emergency condition ceases to exist.  

  

No action, statement, agreement, settlement, or representation made by any member of the 

bargaining unit shall impose any obligation or duty or be considered to be authorized by or binding 

upon the Village unless and until the Village has agreed thereto in writing.  

  

The exercise of the foregoing powers, rights, authorities, duties and responsibilities by the 

Village, the adoption of policies, rules, regulations and practices in furtherance thereof, shall be 

limited only by the specific and express terms of this Agreement and then only to the extent such 

specific and express terms hereof are in conformance with the Constitution and laws of the State 

of Illinois and the Constitution and laws of the United States.  

  

The parties recognize that the Police Commission of the Village of Bensenville has certain 

statutory authority over employees covered by this Agreement, including but not limited to the 

right to make, alter and enforce rules and regulations. Nothing in this Agreement is intended in any 

way to replace or diminish the authority of the Police Commission.  

ARTICLE XVI. SAVINGS CLAUSE  

If any provision of this Agreement, or the application of such provision, is or shall at any 

time be contrary to or unauthorized by law, or modified or affected by the subsequent enactment 

of law, or held invalid and unenforceable by operation of law or by any board, agency, or court of 

competent jurisdiction, then such provision shall not be applicable or performed or enforced, 

except to the extent permitted or authorized by law; provided that in such event all other provisions 

of this Agreement shall continue in effect. In such event, the Village and the Chapter agree to 

promptly begin negotiations on a substitute for the invalidated article, section, or portion thereof.  

  

If there is any conflict between the provisions of this Agreement and any legal obligations 

or affirmative action requirements imposed on the Village by federal or state law, such legal 

obligations or affirmative action requirements thus imposed shall be controlling.   
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ARTICLE XVII. ENTIRE AGREEMENT  

This Agreement constitutes the complete and entire agreement between the parties, and 

concludes collective bargaining between the parties for its term. This Agreement supersedes and 

cancels all prior practices and agreements, whether written or oral, unless expressly stated in the 

Agreement.  

  

The parties acknowledge that during the negotiations which resulted in this Agreement, 

each had the unlimited right and opportunity to make demands and proposals with respect to any 

subject or matter not removed by law or ordinance from the area of collective bargaining, and that 

the understandings and agreements arrived at by the parties after the exercise of that right and 

opportunity are set forth in this Agreement. Therefore, the Village and the Chapter, for the duration 

of this Agreement, each voluntarily and unqualifiedly waives the right, and each agrees that the 

other shall not be obligated, to bargain collectively with respect to any subject or matter whether 

or not referred to or covered in this Agreement, or with respect to the effects upon employees of 

the Village's exercise of its rights under the Agreement, even though such subjects or matters or 

effects may not have been within the knowledge or contemplation of either or both of the parties 

at the time they negotiated or signed this Agreement. It is agreed that the Village may unilaterally 

exercise any management rights consistent with Article XIV even though the exercise of such 

rights may involve subjects or matter not referred to or covered in this Agreement.   
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ARTICLE XVIII. TERMINATION  

This Agreement shall be effective as of the day after the contract is executed by both parties 

and shall remain in full force and effect until 11:59 p.m. on the 31st day of December, 2022. It 

shall be automatically renewed from year to year thereafter unless either party shall notify the other 

in writing no less than sixty (60) days prior to the anniversary date that it desires to modify this 

Agreement. In the event that such notice is given, negotiations shall begin no later than thirty (30) 

days prior to the anniversary date; this Agreement shall remain in full force and effect during the 

period of negotiations and until termination of this Agreement after proper notice is provided in 

the manner set forth in the following paragraph.  

  

In the event that either party desires to terminate this Agreement, written notice must be 

given to the other party not less than ten (10) days prior to the desired termination date which shall 

not be before the anniversary date set forth in the preceding paragraph.  

  

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on this   

day of  , 2019.  

Executed this  day of   , 2019, after receiving official approval by the Village 

President and Board of Trustees and ratification by the Chapter's membership.  

METROPOLITAN ALLIANCE OF  VILLAGE OF BENSENVILLE, ILLINOIS: POLICE, 

BENSENVILLE CHAPTER #165:  
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APPENDIX A  

WAGE SCHEDULE  

     3%  2%  2%  3%  

     Effective  Effective  Effective  Effective  

 Steps  Current  

1 67,987.40      

2 70,565.03  72,681.98  74,135.62  75,618.34  77,886.89  

3 74,413.07  76,645.46  $78,178.37  $79,741.94  82,134.20  

4 77,343.79  79,664.10  $81,257.39  $82,882.53  85,369.01  

5 81,270.02  83,708.12  $85,382.28  $87,089.93  89,702.63  

6 87,714.69  90,346.13  $92,153.05  $93,996.11  96,815.99  

7 95,271.08  98,129.21  100,091.79  102,093.63  105,156.44  

  

  

  

  

  

Each Officer covered by this Agreement assigned to perform the duties of Acting Shift 

Commander and Field Training Officer shall receive compensation as set forth in Sections 

11.5 and 11.6, respectively. Each Officer covered by this Agreement who is designated to 

perform a Specialty Assignment as a detective will receive the 3% increase in his/her Base 

Rate of Pay pursuant to Section 11.7.   
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APPENDIX B UNIFORM LIST  

Furnished at time of Initial Employment 2 badges  

1 hat shield  

2 nameplates  

1 hat band  

1 metal ticket book holder  

1 radio strap  

1 radio holder  

1 portable radio battery  

1 station key  

1 tie bar  

1 portable radio battery  

1 wallet badge and badge wallet 4 long sleeve uniform shirts 4 short 

sleeve uniform shirts 4 uniform pants  

2 ties  

1 pair shoes or boots  

1 uniform hat  

1 winter hat  

1 raincoat and hat cover  

1 uniform jacket  

1 garrison belt  

1 pair high water rubber pull-over boots  

  

Items Able to be Purchased with Uniform Allowance After One Year of Employment  

All above listed equipment  

Metal clip board  

Basket weave leather goods*  

Nightstick/PR24*  

Navy blue turtlenecks  

Knife (folding type)  

Handcuffs*  

Uniform sweater  

Bullet proof vest covers Black 

gloves  

Flashlight  

  

*Required items which may only be replaced with uniform allowance  

APPENDIX C  

BENSENVILLE POLICE DEPARTMENT METROPOLITAN ALLIANCE OF POLICE  

CHAPTER #165  

  

Seniority List:  
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1. Eickelmann, Dean  05-02-2000  

2. Heppert, Christopher  09-20-2000  

3. Linkowski, Michael  03-22-2001  

4. Larson, Michael  06-14-2002  

5. Stephens, Dexter  06-14-2002 

6. Laporte, Richard  09-04-2002  

7. Banks, Kevin  08-15-2005  

8. Navarro, Jose  09-07-2006  

9. Gilligan, Thomas  03-24-2008  

10. Herrera, Saul  06-16-2008  

11. Reynolds, Brandon  10-06-2008  

12. Melone, Joseph  02-03-2009  

13. Kotlewski, Steven  12-30-2009  

14. Labuz, Walter  09-10-2012  

15. Cha, Aaron  11-27-2012  

16. Staffeldt, Christopher  08-12-2013  

17. Caliendo, Jennifer  09-09-2013  

18. Mirandola, Carmen  09-30-2013  

19. Valois, Alison  11-11-2013  

20. Jones, Christopher  09-22-2014  

21. Casillas, Christian  12-26-2014  

22. Scanlan, Patrick  03-18-2016  

23. Palasiewicz, Michael 12-19-2016  

24. Mathew, Libu 09-05-2017  

 25. Davies, Anderson  08-06-2018  
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APPENDIX D  

VEST REPLACEMENT SCHEDULE  

UPDATE AS APPLICABLE  

  

  

  

 Employee  Approximate Date Issued  Approximate Date  

 

    

Banks, Kevin  5/1/2011  

  

5/1/2016  

Caliendo, Jennifer      4/1/2018**  

Casillas, Kristian  3/1/2015   3/1/2020  

Cha, Aaron  9/1/2012   9/1/2017  

Davies, Anderson  8/6/2018   8/6/2023  

Eickelmann, Dean  5/1/2015   5/1/2020  

Gilligan, Thomas  2/1/2014   2/1/2019  

Heppert, Christopher  11/1/2009   1/1/2016*  

Herrera, Saul  4/1/2015   4/1/2020  

Jones, Christopher  12/1/2014   12/1/2019  

Kotlewski, Steven  6/1/2015   6/1/2020  

La Porte, Richard  5/1/2011   5/1/2016  

Labuz, Walter  12/1/2012   12/1/2017  

Larson, Michael      1/1/2016*  

Linkowski, Michael     1/1/2016*  

Mathew, Libu  9/5/2017   9/5/2022  

Melone, Joseph  9/1/2014   9/1/2019  

Mirandola, Carmen      9/1/2017**  

Navarro, Jose  10/1/2012   10/1/2017  

Palasiewicz, Michal  12/16/2016   12/19/2021  

Reynolds, Brandon  4/1/2014   4/1/2019  

Scanlan, Patrick  3/18/2016   3/18/2021  
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Staffeldt, Christopher  10/1/2013   10/1/2018  

Stephens, Dexter      1/1/2016*  

Valois, Alison  2/1/2014   2/1/2019  

    

  

  

  

  

  

* Replacement Date Expired ** Had  

Vest When Hired  
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SIDE LETTER OF AGREEMENT #1  

  

This side letter of agreement is entered into by Metropolitan Alliance of Police #165 and 

The Village of Bensenville. The purpose of this agreement it to clarify understandings that were 

made during negotiations for a successor agreement. The term of such agreement shall be from 

January 1, 2019 through December 31, 2022.  

  

Specifically the Village and the Union agree that if during the term of this agreement, The 

Village realizes an increase to its healthcare costs, specifically related to an excise tax (Cadillac 

Tax). The Village agrees to meet and negotiate over the impact of said increase.  

  

  

  

 

  

  

 

   

 

 Metropolitan Alliance of Police  Village of Bensenville  

Bensenville Police Chapter #165  
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