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BOARD OF TRUSTEES MEETING
AGENDA

6:30 PM July 17, 2018 
Or Immediately Following the Committee of the

Whole Meeting

 

I. CALL TO ORDER

II. PLEDGE OF ALLEGIANCE

III. ROLL CALL

IV. PUBLIC COMMENT (3 minutes per person with a 30 minute meeting limitation)

V. APPROVAL OF MINUTES

1. June 26, 2018 Village Board Minutes

VI. WARRANT

1. Warrant report 07-17-18 18/13 $2,092,241.32

VII. CONSENT AGENDA – CONSIDERATION OF AN “OMNIBUS VOTE”

VIII. REPORTS OF VILLAGE DEPARTMENTS

A. Administration

1. Resolution Approving a Risk Management and Insurance Service Agreement with
Mesirow Insurance Services, Inc.

2. Resolution Authorizing a Contribution to the Suburban O'Hare Commission (SOC)
in the Amount of $10,000 per Year for the Next Three Years for the Purposes of a
Consulting Services Agreement with Joseph Del Balzo Associates Inc. (JDA)

B. Community and Economic Development

1. A Resolution Approving a Façade Improvement Program Grant in the Not-to-
Exceed Amount of $2,750 for Joey C's Deli at 18 S. Addison Street, Bensenville

2. Ordinance Approving Amedment to Final Planned Unit Development to install
signage for MTR LLC at 900-930 County Line Road, Bensenville

3. An Ordinance Denying Preliminary & Final Plat of Subdivision for Ismail



Tchatalbashev at 121 E. Pine Avenue, Bensenville

4. An Ordinance Rescinding Approval of a Preliminary Plan for a Planned Unit
Development To Construct Thirty - Seven Single Family Homes for the Property
Commonly Known as  770 - 830 South John Street

C. Finance – No Report

D. Police Department – No Report

E. Public Works

1. Resolution Authorizing the Execution of a Contract with Spear Landscaping, Inc.
for the Senior / Disabled Grass Cutting Program

F. Recreation – No Report

IX. REPORTS OF VILLAGE OFFICERS:

A. PRESIDENT'S REMARKS:

B. VILLAGE MANAGER'S REPORT:

C. VILLAGE ATTORNEY’S REPORT:

X. UNFINISHED BUSINESS

XI. NEW BUSINESS

XII. EXECUTIVE SESSION

A. Review of Executive Session Minutes [5 ILCS 120/2 (C) (21)]
B. Personnel [5 ILCS 120/2 (C) (1)]
C. Collective Bargaining [5 ILCS 120/2 (C) (2)]
D. Property Acquisition [5 ILCS 120/2 (C) (5)]
E. Litigation [5 ILCS 120/2 (C) (11)] 

XIII. MATTERS REFERRED FROM EXECUTIVE SESSION

A. A Resolution Approving the Settlement of a Worker's Compensation Claim in the Amount of
$33,500

XIV. ADJOURNMENT
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Village of Bensenville 
Board Room 

12 South Center Street 
Bensenville, Illinois 60106 

Counties of DuPage and Cook 
 

MINUTES OF THE VILLAGE BOARD OF TRUSTEES MEETING 
June 26, 2018 

 
CALL TO ORDER:  1. President DeSimone called the meeting to order at 6:30 p.m. 
   
ROLL CALL:  2. Upon roll call by Village Clerk, Nancy Quinn, the  
     following Board Members were present: 
 

Carmona, Franz, Lomax, Panicola, Perez 
 
Absent: Jaworska 
 

     A quorum was present. 
 

Staff Present: E. Summers, J. Caracci, G. Ferguson, T. Finner, F. 
Kosman, M. Ribando, D. Schultz, S. Skurski, A. Thakkar, S. Viger, C. 
Williamsen  

 
Motion: Trustee Carmona made a motion to move the Proclamation of 

Special Recognition to the Beyond Dreams Teen Club in Bensenville 
to this portion of the Meeting. Trustee Franz seconded the motion. 

 
 All were in favor. Motion Carried.  
 
Proclamation: President DeSimone read and presented a Proclamation of Special 

Recognition to the Beyond Dreams Teen Club in Bensenville. 
 
Motion: Trustee Perez made a motion to approve the proclamation as read. 

Trustee Lomax seconded the motion.  
 
ROLL CALL:   AYES: Carmona, Franz, Lomax, Panicola, Perez 
               
     NAYS: None 
      
     All were in favor. Motion carried. 
 
Presentation:    Beth Marchetti, Executive Director for the DuPage Convention 

Visitor's Bureau presented to the Village Board highlighting upcoming 
events throughout DuPage. 

 
PUBLIC COMMENT: There was no public comment.  
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APPROVAL OF 
MINUTES:     3. The June 12, 2018 Village Board Meeting minutes were  
     presented. 
 
Motion:    Trustee Lomax made a motion to approve the minutes as  
     presented. Trustee Carmona seconded the motion. 
 

All were in favor. Motion carried. 
 

WARRANT NO. 
18/12:    4.  President DeSimone presented Warrant No. 18/12 in the amount of  
     $2,037,992.50. 
 
Motion:    Trustee Franz made a motion to approve the warrants as presented. 

Trustee Lomax seconded the motion.  
  
ROLL CALL:   AYES: Carmona, Franz, Lomax, Panicola, Perez 
               
     NAYS: None 
      
     All were in favor. Motion carried. 
 
Motion:     5. Trustee Perez made a motion to approve the Consent Agenda  
    as presented. Trustee Lomax seconded the motion. 
 
    All were in favor. Motion carried. 
 
Ordinance No. 
21-2018:    An Ordinance of the Village of Bensenville, DuPage and Cook 

Counties, Illinois Ascertaining the Prevailing Rate of Wages for 
Laborers, Mechanics and Other Workers Employed on Public 
Works Projects in the Village of Bensenville. (Consent Agenda) 

 
Resolution No. 
R-80-2018:    Resolution Approving a Facility Usage License Agreement with 

Robert Morris University. (Consent Agenda) 
 
Ordinance No. 
22-2018:    An Ordinance Approving Conditional Use Permit (Electronic 

Message Center sign) and Variance (EMC sign percentage) for 
Zion Evangelical Lutheran Church, located at 865 South Church 
Road. (Consent Agenda) 
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Ordinance No. 
23-2018:    An Ordinance Approving Conditional Use Permit (Electronic 

Message Board Sign) and Variances (Monument Sign Height 
and Number permitted and Wall Sign number permitted) for 
Amoco, Inc. at 101 W. Irving Park Road. (Consent Agenda) 

 
Ordinance No. 
24-2018:    Ordinance Approving Variance (Fence in corner side yard) for 

Celia Fernandez, located at 202 South Mason Street. (Consent 
Agenda) 

 
Resolution No. 
R-81-2018:    Resolution to Pay the Annual Northeast DuPage Family 

and Youth Services (NEDFYS) Contribution of $20,000. (Consent 
Agenda) 

 
Ordinance No. 
25-2018:    Ordinance Authorizing the Donation of Unclaimed Personal 

Property (Bicycles) Currently in the Custody of the Bensenville 
Police Department. (Consent Agenda) 

 
Ordinance No. 
26-2018:    Ordinance Amending Title 5, Traffic and Motor Vehicles, Chapter 

2, Stopping, Standing or Parking, Section 13, No Parking Zones, 
Subsection F, No Parking Anytime to Prohibit Parking on the 
East Side of Entry Drive from James Street to Williams Street. 
(Consent Agenda) 

Resolution No. 
R-82-2018:    Resolution Authorizing the Execution of Change Order No. 2 

(FINAL) with R.W. Dunteman Company for a Decrease of 
$3,570.51 for the Downtown Streetscape Project – North Half for 
a Revised Contract Cost of $2,119,295.49. (Consent Agenda) 

 
Resolution No. 
R-83-2018:    Resolution Authorizing the Execution of Change Order No. 1 

(FINAL) with Utility Dynamics, Inc for a Decrease of $4,248.90 for 
the 2017 CDBG Annual Residential Streetlight Project for a 
Revised Contract Cost of $183,992.10. (Consent Agenda) 

 
Resolution No. 
R-84-2018:    Resolution Authorizing the Final Village Participation Costs for 

the Construction of Elgin O’Hare Western Access Contract I-15-
4644 (E02-2R) in the Not-to-Exceed Amount of $344,764.90. 
(Consent Agenda) 
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Ordinance No. 
27-2018:    An Ordinance Approving an Amendment to Preliminary Planned 

Unit Development and Final Planned Unit Development for 
Valinvest Holding, LLC, located at 720 East Green Street. 
(Consent Agenda) 

 
Resolution No. 
R-85-2018:    Resolution Authorizing the Execution of an Engineering 

Services Agreement with James J. Benes and Associates, Inc. 
(JJB) for the 2018 CDBG Annual Residential Streetlight Project 
in the not-to-exceed amount of $31,369. (Consent Agenda) 

 
Resolution No. 
R-86-2018:    Resolution Entering Into a Crossing Improvement Agreement 

with Metra as it Relates to the Church Road TAP-TCM Project. 
(Consent Agenda) 

 
Resolution No. 
R-87-2018:    Resolution Authorizing the Execution of a Local Agency 

Agreement with the Illinois Department of Transportation (IDOT) 
for Grant Funding Associated with the Church Road 
Transportation Alternative Program (TAP) - Traffic Control 
Measure (TCM) Project. (Consent Agenda) 

 
Resolution No. 
R-88-2018:    Resolution Approving a Donation of the Necessary Right of 

Way, Permanent, and Temporary Easements for the Benefit of 
the Church Road TAP-TCM Project. (Consent Agenda) 

 
Resolution No. 
R-89-2018:    Resolution Authorizing Appropriating the Required Local Match 

Funds in the Amount of $440,609 for the Church Road 
Transportation Alternative Program (TAP) - Traffic Control 
Measure (TCM) Project. (Consent Agenda) 

 
Resolution No. 
R-90-2018:    Resolution Authorizing the Purchase of an Anti-Ice Apparatus 

from Henderson Products, Inc. as Part of the Tollway's Chloride 
Reduction Grant in the Not-to-Exceed Amount of $19,982.88. 
(Consent Agenda) 

 
Resolution No. 
R-91-2018:    Resolution Authorizing the Execution of a Contract with The 

Detroit Salt Company, LLC for the Purchase of 500 Tons of Bulk 
Rock Salt in the Not-to-Exceed Amount of $33,575. (Consent 
Agenda) 
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Resolution No. 
R-92-2018:    Resolution Authorizing the Execution of a Contract with 

Panoramic Landscaping for the Senior / Disabled Grass Cutting 
Program. (Consent Agenda) 

 
Resolution No. 
R-93-2018:    Resolution Authorizing a Supplement in the Amount of $98,803 

for the Design Engineering Services with Robinson Engineering 
Ltd. (REL) for the Downtown Streetscape Project – South Half 
for a Revised Contract Amount of $244,275. (Consent Agenda) 

 
Resolution No. 
R-94-2018:    Resolution Authorizing Entering into a Cost Participation 

Agreement in the Not-to-Exceed Amount of $50,000 with Dayton 
Street Partners, LLC of Chicago, IL to Extend the Public 
Watermain Through a Private Property as Part of the Upcoming 
Private Development at 1055 Sesame St, Bensenville, IL. 
(Consent Agenda) 

 
Resolution No. 
R-95-2018:    A Resolution Receiving and Placing on File the Village of 

Bensenville Comprehensive Annual Financial Report (CAFR) 
and Management Letter for Fiscal Year End December 31, 2017. 
(Consent Agenda) 

 
Resolution No. 
R-96-2018:    Resolution Approving a Lobbying Services Agreement with 

Alfred G. Ronan Ltd. and the Village of Bensenville. (Consent 
Agenda) 

 
Resolution No. 
R-97-2018:    Resolution Authorizing the Payment of the DMMC Annual 

Membership Dues for 2018/2019 for the Village of Bensenville. 
(Consent Agenda) 

 
Motion:    Trustee Perez made a motion to approve the Consent Agenda as 

amended. Trustee Lomax seconded the motion. 
 
ROLL CALL:   AYES: Carmona, Franz, Lomax, Panicola, Perez 
               
     NAYS: None 
      
     All were in favor. Motion carried. 
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Resolution No. 
R-98-2018:   6. President DeSimone gave the summarization of the action 

contemplated in Resolution No. R-98-2018 entitled a 
Resolution Renewing and Adopting the DuPage County Natural 
Hazards Mitigation Plan as an Official Plan of the Village of 
Bensenville. 

 
    There were no questions from the Village Board.   
 
Motion:    Trustee Lomax made a motion to approve the Resolution as 

presented. Trustee Perez seconded the motion.  
 
ROLL CALL:   AYES: Carmona, Franz, Lomax, Panicola, Perez 
  
     NAYS: None 
      
     All were in favor. Motion carried. 
 
PRESIDENT’S 
REMARKS:    President DeSimone thanked all for their participation during a 

successful second annual car seat giveaway event held on June 
23rd.  

 
     President DeSimone reminded all of Music in the Park. 
 
     President DeSimone reminded all of Liberty Fest. 
 
     President DeSimone reminded all of Public Works open house on 

July 7th.  
 
Proclamation: President DeSimone read and presented a Proclamation Declaring 

July 7, 2018 Arbor Day in the Village of Bensenville. 
 
Motion: Trustee Perez made a motion to approve the proclamation as read. 

Trustee Franz seconded the motion.  
 
ROLL CALL:   AYES: Carmona, Franz, Lomax, Panicola, Perez 
               
     NAYS: None 
      
     All were in favor. Motion carried. 
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MANAGERS 
REPORT:    Village Manager, Evan Summers, announced vehicle stickers are 

currently on sale and must be displayed by July 1st. 
 
     Mr. Summers announced Village President Frank DeSimone, Village 

Manager Evan K. Summers & Police Chief Frank Kosman welcomed 
Cónsul General Billy Adolfo Josè Munoz Miranda & Vice Cónsul 
Brenda Pax de Ghassemi from the Consulate General of Guatemala. 
Mr. Summers stated they were presented keys to the Village as a 
symbol of friendship and prosperity.  

 
     Mr. Summers announced there will be a one meeting night in July. 

My Summers stated both the Committee of the Whole and Village 
Board Meeting will be held on July 17th beginning at 6:00 p.m.  

 
VILLAGE ATTORNEY 
REPORT:    Village Attorney, Joseph Montana, had no report.  
 
 
EXECUTIVE                     
SESSION:    Village Attorney, Joseph Montana, stated there was not a need for 

Executive Session.  
 
 
ADJOURNMENT:   Trustee Franz made a motion to adjourn the meeting. Trustee 

Panicola seconded the motion.  
 
     All were in favor. Motion carried.  
 

President DeSimone adjourned the meeting at 7:05 p.m. 
 
 
 
 
 
 
 
 
 
 
 

 
 
Nancy Quinn 
Village Clerk  
PASSED AND APPROVED by the President and Board of Trustees of the Village of Bensenville this   day, July 2018 
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ACTION REQUIRED:
Approve Warrant report 07-17-18 18/13 $2,092,241.32
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Description Upload Date Type
Warrant report 07-17-18 18/13 $2,092,241.32 7/11/2018 Backup Material

























































TYPE:
Resolution

SUBMITTED BY:
Gary Ferguson

DEPARTMENT:
Risk Management

DATE:
July 17, 2018

DESCRIPTION:
Resolution Approving a Risk Management and Insurance Service Agreement with Mesirow Insurance
Services, Inc.

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
X Financially Sound Village  Enrich the lives of Residents
 Quality Customer Oriented Services  Major Business/Corporate Center
X Safe and Beautiful Village  Vibrant Major Corridors

COMMITTEE ACTION:
Committee of the Whole which was presented this evening.

DATE:
July 17, 2018

BACKGROUND:
Our current liability insurance policy with Travelers Insurance expires on November 30, 2018.  Our current
general liability insurance brokerage services agreement is currently with Arthur J. Gallagher & Co. While the
Village has received good service from Gallagher, at this time, it is appropriate for the Village to
survey the marketplace through a Request for Quote (RFQ) to review broker services.

KEY ISSUES:
Staff solicited RFQ’s from three firms: Gallagher (our current broker), Owens Group (our previous broker) and
Mesirow Financial. The Village received  responses from both Gallagher and Mesirow. The Ownes group did
not reply to the RFQ. The brokerage fees under the agreement was quoted at  $39,000 from Gallagher and
$35,000 by Mesirow Financial.
 
Staff has done the due diligence and is recommending  approval of the Resolution approving Alliant/Mesirow
as the broker of the record for the Village of Bensenville.
 
Upon the passage of the Resolution, the Village we will give Mesirow the authority and needed time to secure
the insurance quotes for the upcoming insurance renewal (Nov-2018).
 
 

ALTERNATIVES:
Discretion of the Board.

RECOMMENDATION:
Staff is recommending the approval of the Resolution approving the agreement with Alliant/Mesirow Financials
(Mesirow Insurance Service, Inc.) as the broker of record for the Village of Bensenville.

BUDGET IMPACT:
$35,000 (each year) brokerage fees will be paid from the risk management budget.

ACTION REQUIRED:
Approval of the Resolution approving the agreement with Alliant/Mesirow Financials (Mesirow Insurance
Service, Inc.) as the broker of record for the Village of Bensenville.

ATTACHMENTS:
Description Upload Date Type



Resolution 7/11/2018 Resolution Letter
Mesirow RFQ 7/12/2018 Cover Memo
Agreement 7/11/2018 Backup Material
Gallagher RFQ 7/10/2018 Backup Material



RESOLUTION NO. ______________ 

 
A RESOLUTION OF THE VILLAGE OF BENSENVILLE, DUPAGE AND 

COOK COUNTIES, ILLINOIS APPROVING A SERVICE AGREEMENT WITH 

MESIROW INSURANCE SERVICE, INC. FOR RISK MANAGEMENT AND INSURANCE 

SERVICES 

 

 

 
 WHEREAS, the Village of Bensenville, DuPage and Cook Counties, Illinois (the “Village”) is a duly 

organized and existing municipal corporation created under the provisions of the laws of the State of 

Illinois and under the provisions of the Illinois Municipal Code, as from time to time supplemented 

and amended; and  

 

WHEREAS, the Village President and Board of Trustees of the Village of Bensenville, DuPage and 

Cook Counties, Illinois (the “Corporate Authorities”) have determined that it is in the best interest of 

the health, safety, and welfare of the Village to enter into an Agreement by and between the Village of 

Bensenville and Alliant/Mesirow, and for a term of three years starting from July 17, 2018, for the 

purpose of obtain insurance renewal coverage for the Village (the “Agreement”), a copy of which along 

with the Scope of Services as mentioned in the Appendix A and the Compensation as mentioned in the 

Appendix B is attached hereto and made a part hereof, as Exhibit A; 

 

NOW, THEREFORE, BE IT RESOLVED by the President and Board of Trustees of the Village 

of Bensenville, DuPage, and Cook Counties, Illinois, as follows:  

 

Section 1. That the above recitals and legislative findings are found to be true and correct and are 

hereby incorporated herein and made a part hereof, as if fully set forth in their entirety.  

 



Section 2. The Agreement by, and between the Village of Bensenville and Alliant/Mesirow, and for a 

term of three years starting from July 17, 2018, a copy of which along with the Appendix A and B, is 

attached hereto and made a part hereof as Exhibit A, is hereby authorized and approved establishing 

Mesirow Insurance Service, Inc as a Broker of the Record for the Village of Bensenville for securing 

the various liability insurances. 

  

Section 3. If any section, paragraph, clause, or provision of this Resolution shall be held invalid, the 

invalidity thereof shall not affect any other provision of this Resolution.  

 

Section 4. All ordinances, resolutions, motions, or orders in conflict with this Resolution are hereby 

repealed to the extent of such conflict.  

 

Section 5. This Resolution shall be in full force and effect upon its passage, approval, and publication 

as provided by law. 

 

(Intentionally Left Blank) 

 

 

 

 

 

 

 

 

 



 

 

PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, DuPage and Cook Counties, Illinois, this ____ day of July 2018, pursuant to a roll call 

vote, as follows:  

APPROVED:  

 

 

 

 

______________________________________  

Frank DeSimone, Village President  

 

 

ATTEST:  

 

 

 

_______________________________ 

Nancy Quinn, Village Clerk  

 

 

 

AYES: _______________________________________________________________________  

 

 

NAYES: ______________________________________________________________________  

 

ABSENT: _____________________________________________________________________ 
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Exhibit - A 

 
                                     

 

 

Services Agreement 
Between 

Mesirow Insurance Services, Inc. 
and 

Village of Bensenville  
 

This Client Service Agreement (the 
“Agreement”) is entered into between Mesirow 
Insurance Services, Inc., an Alliant-owned company 
(“MIS”), and the Village of Bensenville (“Client”).  MIS 
and Client may be individually referred to herein as a 
“Party” or collectively as the “Parties.” 

 
The Parties agree as follows: 
 
I.   Scope of Services 
 
MIS is hereby engaged to act as the Client’s 

insurance broker, and shall provide the Client with the 
services set forth in Appendix A (the “Services”) in 
accordance with the terms described herein.  
Appendix A may be amended from time to time by 
written agreement of the Parties. 

 
II.    Compensation 
 
MIS will be compensated for providing the 

Services to Client as set forth in Appendix B.  
Appendix B may be amended from time to time by 
written agreement of the Parties. If there is a 
significant change in the Client’s operations or 
exposures that affects the nature and scope of its 
insurance program and/or services needs, MIS and 
Client agree to renegotiate MIS’s compensation in 
good faith as appropriate. 

 
III.   Term and Termination 
 
a.  This Agreement shall become effective on 

July 17, 2018 (the “Effective Date”), and unless earlier 
terminated as provided for herein shall remain in effect 
for a term of three (3) years (the “Contract Term”).  
Client may extend this Agreement beyond the 
Contract Term in its sole discretion. 

 
b.  Notwithstanding the Contract Term, this 

Agreement may be terminated by either Party upon 
ninety (90) days written notice to the other Party.  In 
the event of a termination of this Agreement by Client 

prior to expiration of the Contract Term, MIS’s annual 
compensation will be deemed fully earned in 
accordance with the following schedule: sixty percent 
(60%) at commencement of the Contract Term; 
seventy five percent (75%) after four (4) months; and 
one hundred percent (100%) after seven (7) months.  
In the event of a termination by MIS prior to expiration 
of the Contract Term, MIS’s annual compensation will 
be deemed earned on a pro-rata basis.  It is further 
agreed that MIS’s responsibility to provide the 
Services will cease on the effective date of such 
termination of this Agreement, except for such 
continued responsibilities as may be required by law.   

 
IV.   Confidentiality 
  
MIS agrees to take all reasonable measures 

to maintain the confidentiality of the information that it 
receives from Client.  MIS will use this information 
solely to meet the objectives of this Agreement.  
Conversely, Client recognizes that it may use or be 
exposed to certain proprietary information and trade 
secrets of MIS, including but not limited to MIS’s 
proprietary computer products.  Client will take all 
reasonable steps to maintain the confidentiality of MIS’ 
proprietary information and trade secrets and will not 
disclose them to any third-party.   

  
V.  Governing Law 
 
This Agreement will be governed by and 

construed in accordance with the laws of the State of 
Illinois, without regard to its conflict of law provisions.   

  
VI.  Entire Agreement 
 
This Agreement sets forth the complete, final 

and entire understanding and agreement of the Parties 
and supersedes any and all prior oral or written 
agreements between them.  This Agreement may be 
amended, modified or changed only by a writing 
signed by both Parties.   

   
 



 

 2 

 
 
 
 
 

In witness whereof, by having their authorized representatives sign below, the Parties 
each agree to be bound by the terms of this Agreement as of the Effective Date.

 
 

 

Mesirow Insurance Services, Inc. Village of Bensenville  
 
 
By: ________________________  By:  _________________________ 
                   (signature)                                                               (signature) 
 
Name: John P. Harney    Name: _______________________ 
 
 
Title: Managing Director-EVP   Title:  _______________________ 
  
 
Date:  ______________________  Date: ________________________ 
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Appendix A 

Scope of Services 

 
I. Coverages.  MIS will perform the Services set forth below in connection with the following 

lines of insurance coverage it places for Client during the Contract Term:  

  

 General Liability 

 Excess Liability 

 Automobile Liability  

 Employment Practices Liability 

 Crimes/Fidelity  

 Public Official’s Liability  

 Law Enforcement Liability 

 Property, Mechanical Breakdown and Business Interruption 

 Liquor Liability 

 Cyber Liability 

 

 

 
II. Services:  During the Contract Term MIS will provide the following Services in connection 

with the lines of insurance coverage specified in Section I: 
      
 A. Risk Management.   

 
1. At least yearly, (i) survey Client’s business operations to identify loss exposures; 

and (ii) recommend the most effective method (including use of insurance) to 
address such exposures. 

 
2. At least yearly, (i) evaluate Client’s risk management and insurance program 

design; (ii) evaluate the competitiveness of current insurance pricing; and (iii) 
provide recommendations for improvements in the Client’s program structure, 
limits, scope of coverage, retentions and other key components. 

3. Subcontract out the services associated with this contract to third parties only with 
the prior written consent of the Client. 

4. Indemnify Client from any and all losses or reasonable expense which Client incurs 
as a result of MIS’s criminal acts, breach of this agreement or failure to perform 
with reasonable care as insurance professionals.     
      

B. Insurance Placement and Marketing Activities.  
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1. As authorized by Client, act as Client’s broker regarding the procurement of new 
and renewal insurance coverage proposals, negotiation of coverage terms and 
premiums, and the placement of coverage. 

 
2. When obtaining competitive insurance proposals, (i) prepare insurance coverage 

specifications, and with Client’s assistance, compile underwriting, rating and 
claims data necessary to complete appropriate insurance applications; and (ii) 
place insurance coverage as authorized by Client. 

 
3. Provide Client with insurance binder(s) evidencing the coverage terms at the 

inception of coverage. 
 
4. Provide Client with detailed premium invoices.      

  
C. Policy Issuance.   

 
1. Obtain issued policies, including appropriate endorsements, and provide one copy 

to each member of Client as promptly as possible. 
 
2. Review all policies and endorsements for compliance with accepted proposal 

terms, and obtain corrections where needed in a timely fashion. 
 
 D. Insurance Program Administration.   
 

1. Process policy changes promptly, including all Client requests to amend policy 
coverage. 

 
2. Check endorsements, premium invoices, premium audits or adjustments for 

correctness and accuracy, and obtain revisions when needed. 
 
3. Create and update annually a schedule of Client insurance placed by MIS including 

policy number, term, summary of coverages provided and the estimated annual 
premium.  

 
4. Attend any board meetings, as reasonably requested. 
 
5. Submit a renewal strategy and action plan for the coverages to which this 

Agreement relates no later than ninety (90) days before policy expiration. 
 
 E. Claim Handling 
 

1. Assist in establishing claim reporting procedures and, as authorized and requested 
by Client, provide notice of claims to the appropriate insurance companies where 
there is no direct reporting facility available. 

 
2. Monitor claims to ensure timely payment of the claim.   
 
3. Assist in adjusting and settling claims, including assistance in the preparation of 

proofs of loss. 
 
4. Review any denied claim and verify that the claim denial was proper. 

  



 

 5 

 F. Claim Management.   
 

1. Review open claim reserves over $25,000, verify the accuracy of reserve levels 
and seek reductions in reserves as appropriate. 

 
2. Attend claim review meetings with insurers, as requested by Client. 
 
3. Review Client’s historical loss experience, and analyze and comment on loss 

trends, major causes of loss and any other relevant issues to assist Client in 
reducing the frequency and/or severity of claims. 

 
      G. Loss Control.  

  
1. Provide a loss control assessment which will serve as the basis for the 

development of a comprehensive loss control program. 
 
2. Coordinate loss control services provided by your insurance carrier.       

 
 H. General.   
 

1. Monitor published financial information of Client’s insurers and alert Client when 
the status of any such insurer is downgraded by A.M. Best. 

 
2. Provide Client with updates of market conditions, and risk management and 

insurance industry developments, including new products or services.   
 
3. Answer questions and provide advice/counsel as needed with regard to insurance 

matters. 
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Appendix B 

Compensation 

 

MIS will receive the annual fee set forth below as compensation for the Services it renders during the 
Contract Term: 

 
● $35,000 7/17/2018-12/1/2019 
● $35,000 12/1/2019-12/1/2020 
● $35,000 12/1/2020-12/1/2021 
 



 Village of Bensenville 

 BROKER QUALIFICATION QUESTIONNAIRE 
 
Brokerage firm name: Arthur J. Gallagher  
 
Address of proposed servicing office: 
 
2850 Golf Road 
Rolling Meadows, IL 
60008 
 
Phone # 630-285-3651 Fax #: 630-285-4062 
 
Annual premium volume from Illinois municipal clients: $50M + 
 

Service Team: (attach resume for each individual listed) 
 
Account Executive: Ethan Salsinger 
Assistant: Don Smolinski  
EMAIL Addresses: Ethan_Salsinger@ajg.com, Don_Smolinski@ajg.com  
Department head: Eric Pan  
 
Who will market the account to the insurance companies: Don and Ethan 
  
Other Service Team Members and Responsibilities  
____________________________________________________________ 
____________________________________________________________
____________________________________________________________
____________________________________________________________
____________________________________________________________ 
____________________________________________________________ 
____________________________________________________________ 
 

 

 

 

 

 

Account Executive Qualification  
 

mailto:Ethan_Salsinger@ajg.com
mailto:Don_Smolinski@ajg.com


Number of Illinois municipalities currently handled:  62 
Years working with Illinois municipalities:    7 
Years in insurance industry      8 
Years in insurance brokerage/agency    8 
Years with brokerage/agency firm     8 
Professional designations (list)      
 

Assistant Qualification 
 
Years in insurance industry       
Years in insurance brokerage      
Professional designations (list)     CRM 
 

Account Executive References - Please list Illinois municipalities that you 
place coverage for, and indicate the insurance company that provides 
coverage. 
 
1. Account name: Village of Buffalo Grove 
  Contact name: Scott Anderson 

Phone number: 847-459-2509 
Number of years as their broker/agent: 4 
Insurance company currently providing coverage: BRIT Insurance 

 
2. Account name: City of Geneva  
  Contact name: Stephanie Dawkins 

Phone number: 630-232-7494 
Number of years as their broker: 8 
Insurance company currently providing coverage: Trident

 
3. Account name: Village of Elk Grove 
  Contact name: Christine Tromp 

Phone number: 847-357-4051 
Number of years as their broker: 17 
Insurance company currently providing coverage: BRIT, Chubb 
 

 
Does your firm offer any loss control services?  Yes  
 
Does your firm offer any claims processing and negotiating assistance? Yes 
 



Describe a problem presented to you by one of your municipal clients and 
what you did to solve it:  
 
As we began to market the account it was determined that the program structure was put 
together adequately. Our attention was then shifted towards the pricing of the program. While 
analyzing the Village’s individual policies we noted that the Auto Physical Damage was being 
written for a $1,000,000 limit through the Package Liability carrier. The Property carrier was not 
offering Auto Physical Damage. While working with the underwriter for the Package Liability 
carrier we discovered that the Village was being charged $38,000 for the Auto Physical Damage, 
which seemed inflated so we met with another Property carrier who we knew could add Auto 
Physical Damage to its policy. We suggested that the Village switch Property carriers. The new 
carrier was able to match the premium of the expiring carrier but was also able to add the Auto 
Physical Damage for full limits for $8,000. The end result was a $30,000 savings for the Village. 

 
What qualities does your firm possess that you feel makes your firm 
qualified to place coverage for the City? 
 
The question of “Why do business with Gallagher?” is easily addressed by Gallagher’s focus on 
understanding and providing the best available tools for all Public Sectors clients. Some 
highlights are noted below: 
 

 Because we focus on public entity clients, we have widespread available expertise 
nationwide with over 325 people in 42 branch offices. 

 We have adopted a policy of “transparency” when it comes to commissions and fees that 
cannot be matched by our peers. We are innovators and are constantly looking for ways 
to improve coverage terms and introduce any applicable risk management strategies. 

 Our focus is on the client and we strive to meet and exceed your expectations as laid out 
in our client service plan which is developed in conjunction with the Village. Our goal is to 
bring the best team members possible to service your account, based on your needs. 

 We focus on long-term relationships and the commitment that it requires. 
 We are experienced risk managers. Insurance is a commodity that is readily available 

from many sources, but true risk management is a discipline that we believe is essential 
to the success of a complicated structure like the Village’s program. 

 
 
Specializing in the public entity sector has allowed our staff, the staff assigned to your account, 
to concentrate on the exposures and risks of these sectors. We are committed to and have 
established relationships with the various markets that also specialize in providing insurance 
coverage to this sector. We understand the coverage and forms not only needed by this sector 
but being offered by the various insurance companies. We have extensive experience in 
marketing large, complex accounts. Our clients have selected Gallagher as their broker not only 
for our national resources, our specialized expertise in the public entity sector, and our 
relationships with insurance providers experienced in this market segment, but also for our 
personal approach to consistent, quality client service. 
 

Comments___________________________________________________
____________________________________________________________
____________________________________________________________



____________________________________________________________
____________________________________________________________
____________________________________________________________ 
____________________________________________________________
____________________________________________________________
____________________________________________________________
____________________________________________________________
____________________________________________________________ 
 
Comments/additional information: 

 

 

Form completed by: Ethan Salsinger 

  

Signature:_____________________________________ 

 

Date:________________ 

 

 
 
 

 
 

 
 
 
 
 



TYPE:
Resolution

SUBMITTED BY:
M. Ribando

DEPARTMENT:
Village Manager's Office

DATE:
07/17/18

DESCRIPTION:
Resolution Authorizing a Contribution to the Suburban O'Hare Commission (SOC) in the Amount of $10,000
per Year for the Next Three Years for the Purposes of a Consulting Services Agreement with Joseph Del Balzo
Associates Inc. (JDA)

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:

 Financially Sound Village X Enrich the lives of Residents
 Quality Customer Oriented Services  Major Business/Corporate Center
X Safe and Beautiful Village  Vibrant Major Corridors

COMMITTEE ACTION:
COW - This was presented this evening.

DATE:
07/17/18

BACKGROUND:
The consulting firm JDA has been providing the Suburban O'Hare Commission (SOC) with expert technical
consulting services with respect to evaluating airport operations and aircraft noise. JDA had completed noise
and operations analysis and made twenty recommendations and provided detailed information to the
commission for the purposes of making informed decisions. 

KEY ISSUES:
As a member of the Suburban O'Hare Commission (SOC), the commission has deemed that the JDA
consulting services are necessary in continuing to advocate for quieter skies in the SOC communities that
continue to be impacted by aircraft noise and operations.

ALTERNATIVES:
Discretion of the Board.

RECOMMENDATION:
Staff is recommending approval of the Resolution approving the contribution to the SOC for the consulting
services from JDA in the amount of $10,000 per year for the next three years.

BUDGET IMPACT:
$30,000 for the three year contract.

ACTION REQUIRED:
Approval of the Resolution Approving a Contribution to the Suburban O'Hare Commission (SOC) in the
Amount of $10,000 per Year for the Next Three Years for the Purposes of a Consulting Services Agreement
with Joseph Del Balzo Associates Inc. (JDA).

ATTACHMENTS:
Description Upload Date Type
Resolution 7/16/2018 Cover Memo
JDA Consulting Agreement 6/28/2018 Cover Memo
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RESOLUTION NO.   
 

A RESOLUTION AUTHORIZING AN ANNUAL CONTRIBUTION TO THE 
SUBURBAN O’HARE COMMISSION IN THE AMOUNT OF $10,000 TO BE USED 

FOR CONSULTING SERVICES WITH JOSEPH DEL BALZO ASSOCIATES INC. FOR 
2018 THROUGH 2020  

 
 

WHEREAS, the VILLAGE OF BENSENVILLE (hereinafter “VILLAGE”) is a 

municipal corporation established and existing under the laws of the State of Illinois pursuant to 

the Illinois Municipal Code, 65 ILCS 5/1-1-1 et seq.; and   

WHEREAS, the VILLAGE is empowered to make all agreements, contracts, payments, 

contributions to undertake any other acts as necessary in the exercise of its statutory powers; and  

 WHEREAS, the VILLAGE is a member of the Suburban O’Hare Commission 

(hereinafter “SOC”); and  

WHEREAS, the SOC has determined that it is reasonable, necessary, and desirable to 

enter into a consulting services agreement with Joseph Del Balzo Associates Inc. (hereinafter 

“JDA”) per the terms set forth in the consulting agreement from SOC and attached hereto as 

Exhibit “A” in the amount not to exceed monthly rate of $10,000 from the VILLAGE; and 

NOW, THEREFORE, BE IT RESOLVED by the Village President and Board of 

Trustees of the Village of Bensenville, DuPage and Cook Counties, Illinois, as follows:  

Authorize the Village Manager to make an annual contribution to the SOC in the total not-to-

exceed amount of $10,000 to the Suburban O’Hare Commission, to pay in-part to the JDA 

Aviation Technology Consulting Agreement beginning July 1, 2018 for thirty months of services 

ending December 1, 2020. 

 
PASSED AND APPROVED by the Village President and Board of Trustees of the 

Village of Bensenville, Illinois this 17th day of July 2018. 
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      APPROVED: 
 
             
      _____________________________________ 
      Frank DeSimone, Village President  
 
ATTEST: 
 
_________________________________ 
Nancy Quinn, Village Clerk 
 
Ayes:          
 
Nays:           
 
Absent:         
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CONSULTING AGREEMENT 
 
 

 THIS CONSULTING AGREEMENT (the “Agreement”) is made and entered into as of 
_________________ (the “Effective Date”) by the Suburban O’Hare Commission (SOC) and Joseph 
Del Balzo Associates Inc., doing business as JDA Aviation Technology Solutions (the “Consultant” or 
“JDA”). 
 
RECITALS 
 
 WHEREAS, JDA is an expert company in the field of providing technical consulting 
services with respect to evaluating airport operations including but not limited to the impact of 
aircraft noise and providing assessments to minimize same; and 
 
 WHEREAS, SOC is an entity established pursuant to Section 10 of Article VII of the 
Illinois Constitution of 1970 and the Intergovernmental Cooperation Act consisting of the following 
municipalities: 
 
 Village of Addison Village of Bensenville Elk Grove Township 
 Village of Elk Grove Village of Hanover Park Village of Itasca  
 Village of Roselle Village of Schiller Park City of Wood Dale  
 Du Page County 
 
Which municipalities are in the vicinity of or contiguous to Chicago O’Hare Airport (ORD); and,  
 
 WHEREAS, JDA completed an analysis of O’Hare operations and made 20 
recommendations for mitigating aircraft noise on the region; and, 
 
 WHEREAS, JDA presented its findings and recommendations to the City of Chicago, 
Department of Aviation; and, 
 
 WHEREAS, the O’Hare Noise Compatibility Commission (ONCC) has created a Fly 
Quiet Subcommittee that is addressing aircraft noise mitigation factors including the utilization of 
a runway rotation plan and RNAV and, 
 
 WHEREAS, the O’Hare Noise Compatibility Commission (ONCC) has completed Test 
1, 2 and 3 of the Runway Rotation Plan (RRP) and has approved an Interim RRP (currently under 
review by the FAA) for the period beginning upon FAA approval through completion of the full build 
out of the O’Hare Modernization Program (OMP) and, 
 
 WHEREAS, the ONCC has instructed the Fly Quiet Committee to bring back 
recommendations for a Final Fly Quiet RRP, Fly Quiet Departure Headings and Fly Quiet Manual 
revisions for ONCC consideration and, 
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 WHEREAS, it is deemed necessary by the SOC and its member communities to 
evaluate RRP configurations, departure vector headings options and impacts and NextGen 
Performance Based Navigation (PBN) procedures and provide information to the SOC communities 
need to make more informed decisions for the purpose of advocating realistic and achievable 
remedial measures to the Fly Quiet Subcommittee, the ONCC, the Chicago Department of Aviation, 
and the FAA in order to mitigate aircraft noise; and,  
  
 WHEREAS, the SOC wishes to continue to retain JDA to perform such additional 
airport noise related services for the SOC, and JDA is willing to perform such services, all upon the 
terms and conditions hereinafter set forth.  
  
 NOW, THEREFORE, in consideration of the premises, the mutual covenants of the 
parties hereinafter set forth and other good and valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged, the parties hereto agree as follows: 
 
 
AGREEMENT 

 

1. CONSULTING SERVICES 

 
1.1 Consulting Services. SOC hereby engages Consultant to provide professional 

services to SOC as described in Exhibit A, Statement of Work (SOW) areas, and Consultant hereby 
accepts such engagement and agrees to serve as a consultant to SOC pursuant to the terms of this 
Agreement (the “Consulting Project”).   

 
1.2 Consultant Control. The Consultant will report to the SOC Chairman Craig B. 

Johnson who will serve as the principal administrator for the SOC communities in consultation with 
a group of municipal managers/administrators (1 each) from the SOC communities. Consultant shall 
accept any directions issued by Chairman Johnson but shall be solely responsible for the manner 
and hours in which the project shall be completed, subject to any deadlines or other specific details 
of the Consulting Project as set forth in Exhibit A. 

 
 
2. OWNERSHIP / ASSIGNMENT OF RIGHTS 

 
Work Product. The final work product will be the exclusive property of SOC. 

Notwithstanding the above, both parties understand and agree that the Consultant is in the 
business of conducting airport and operator program assessments, studies and audits, creating 
safety management systems, operations and maintenance manuals and supporting documents for 
a number of clients, and that the Consultant therefore retains the right to use the system structure, 
organization, layout template, and language of the programs, manuals and supporting documents, 
either in whole or in part, in materials that it may produce for other clients. The Consultant will 
not use, however, any language or information that is proprietary to SOC or that is Proprietary 
Information of SOC (as defined below), in each case, in materials that it may prepare for other 
clients. 
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3. SCHEDULE 

 
Because the professional services provided by JDA as set forth in Exhibit A are vital to the 

overall noise mitigation plan for ORD, time is of the essence to this Contract and therefore the 
Consultant commits to completing the tasks 1-13 as described by the schedule in Exhibit A.   

 

 
4. RELATIONSHIP OF PARTIES 

 
4.1 Independent Contractor. In performing services for SOC pursuant to this Consulting 

Agreement, the Consultant shall act in the capacity of an independent contractor and not as an 
employee of SOC. Consultant shall have no right or authority to assume or create any obligations 
on behalf of SOC or to make any representations on its behalf. SOC recognizes and agrees that the 
Consultant may perform services for other persons, provided that such services do not represent 
a conflict of interest or a breach of the Consultant’s fiduciary duty to SOC. Nothing in this 
Agreement is intended to make either party a subsidiary, joint venture, partner, employee, or 
servant of the other for any purpose whatsoever. Consultant is an independent contractor and 
has no relationship with SOC other than a vendor/vendee relationship. 

 
4.2 Compliance with Laws. In light of the foregoing, SOC shall not provide workers’ 

compensation, disability insurance, Social Security or unemployment compensation coverage or 
any other statutory benefit to the Consultant. The Consultant shall comply at their expense with 
all applicable provisions of workers’ compensation laws, unemployment compensation laws, 
federal Social Security law, the Fair Labor Standards Act, federal, state and local income tax laws 
and all other applicable federal, state and local laws, regulations and codes relating to terms and 
conditions of employment required to be fulfilled by employers or independent contractors. Each 
party shall be liable and shall indemnify, defend and hold the other harmless for all taxes and 
benefits arising from the employment of their respective employees involved in the performance 
of the services hereunder. 

 
5. FEES AND EXPENSES 

 
5.1 Fees.  SOC shall pay the Consultant the fees for services rendered and reasonable 

and necessary expenses incurred under this Agreement (the “Consulting Fee”) in an amount of 
$337,032.00 and further described in Exhibit B.  All amounts paid to Consultant hereunder shall 
constitute income from self-employment and Consultant accepts full and exclusive liability for the 
payment of all taxes and for compliance with laws pursuant to Section 4.2.  

 
5.2 No Employee Benefits; Insurance. The Consultant shall not be eligible to participate 

in any of SOC’s or any SOC member’s employee benefit plans, including, without limitation, any 
medical leave payments, profit sharing, pension, 401(k), severance or similar programs. Consultant 
shall be solely responsible for maintaining insurance coverage applicable to Consultant’s business, 
including but not limited to workers’ compensation, automobile, general liability and property 
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damage insurance. Consultant shall provide proof of such insurance to SOC upon execution of this 
Agreement. 

 
5.3 Warranty of Licensing, Compliance with Law, Qualification, Compliance with Rules, 

Nondiscrimination. Consultant warrants that it has obtained all permits and licenses required by 
all applicable authorities to perform the services specified in this Agreement and will continue, at 
its own expense, to be so licensed throughout the term of this Agreement. Consultant hereby 
represents, warrants, and agrees that all services provided under this Agreement will conform to 
all applicable federal, state and other applicable statutes, regulations, ordinances, and orders 
(“Laws”). Consultant warrants that all employees and/or contractors utilized by the Consultant 
pursuant to this Agreement will be fully trained, equipped and competent and will perform their 
duties in a safe, courteous manner and will work harmoniously with SOC personnel. Consultant 
will also comply with all applicable Laws pertaining to nondiscrimination in employment and 
facilities. 

 
6. TERM / TERMINATION 

 
SOC has the right to terminate this Consulting Agreement at any time and for any reason 

upon fourteen (14) days written notice to the Consultant. Consultant may terminate this 
Agreement if SOC fails to pay any Consulting Fee not in dispute and properly due hereunder within 
thirty (30) business days after written notice from Consultant. Upon the termination of this 
Agreement, the Consultant shall only be entitled to the portion of their fee accrued and earned 
through the date of termination. In the event SOC has prepaid any fees, Consultant shall, within 
five (5) days of such termination, refund any unearned fees to SOC. Consultant shall immediately 
return all equipment and other materials provided by SOC to Consultant in connection with their 
duties hereunder, along with any work product produced by Consultant regardless of its form or 
degree of completion. 

 
7. PROPRIETARY AND PRIVILEGED INFORMATION 

 

7.1 Proprietary Information. As used in this Agreement, “Proprietary Information” 
means all information of a business or technical nature that relates to SOC, including, without 
limitation, financial information and statements, business and project plans and strategies, names 
of actual or potential acquisition candidates, all information about software products whether 
currently released or in development, all inventions, discoveries, improvements, copyrightable 
work, source code, know-how, processes, tools, methodologies, designs, algorithms, computer 
programs and routines, formulae, techniques, manuals, historical maintenance procedures 
analysis and data, regulatory compliance analysis and data, Airworthiness Directives compliance 
analysis and data, and all work product, and the identity and any information regarding the 
business of any customer or supplier of SOC or any other information that SOC is required to keep 
confidential. Notwithstanding the preceding sentence, the term “Proprietary Information” does 
not include information that is or becomes publicly available through no fault of the Consultant. 
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7.2 Privileged Information. As used in this Agreement, “Privileged Information” means 
and includes all materials and communications exchanged between Consultant and SOC and all 
materials created by either the Consultant or SOC relating to the Consulting Services, including 
notes, drafts, and final documents reflecting Consultant’s analysis, conclusions, summaries, 
opinions, or recommendations. To the extent practicable, all such materials shall be stamped or 
otherwise identified as “CONFIDENTIAL”. 

 
7.3 Specific Information. Each party shall treat the specific terms of this Agreement as 

both Proprietary and Privileged Information. In addition, the parties acknowledge that the work 
product is both Proprietary and Privileged Information hereunder. 

 
7.4 Confidentiality/Non-Disclosure. Consultant agrees to keep all Proprietary and/or 

Privileged Information Confidential. Consultant agrees not to disclose or use such information 
without the express prior written consent of SOC. Moreover, Consultant agrees to use Proprietary 
and/or Privileged Information only for the purposes of fulfilling its obligations under this 
Agreement. All Proprietary and/or Privileged Information shall remain the sole and exclusive 
property of SOC. 

 
Consultant does not have an obligation to protect Proprietary Information that is: (a) in the 

public domain through no fault of Consultant; or (b) disclosed with the prior written consent of 
SOC. 

 
7.5 Return of Confidential Information. Upon termination of this Agreement, 

conclusion of the Consulting Services, or written request from SOC, Consultant shall return all 
copies of Confidential and/or Privileged Information to SOC or certify, if so requested by SOC, in 
writing that all copies of Confidential and/or Privileged Information have been destroyed. 

 
No failure or delay by SOC in exercising any right, power or privilege hereunder shall 

operate as a waiver thereof, nor shall any single or partial exercise of any such right, power or 
privilege preclude any other or further exercise thereof. 

 
The obligations of this Section shall survive the termination of this Agreement and the 

conclusion of the Consulting Services.  
 

8. INDEMNIFICATION 

 
8.1 General Indemnity. Consultant shall indemnify and hold harmless SOC and its 

member agencies and its employees, directors, officers, agents and successors for, from and 
against any and all damages, liabilities, penalties, fines, claims, settlements, suits, and remedial 
actions, and all costs and expenses incidental thereto (including court costs and costs of defense, 
settlement, and reasonable attorneys’ and experts’ fees), arising out of or resulting from (i) death 
or bodily injury to any person or from property damage (including loss of use), caused by or 
resulting from, directly or indirectly, any act or omission by Consultant, or its agents or 
representatives during the performance of services hereunder; (ii) Consultant’s breach of this 
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Agreement; or (iii) Consultant’s or its agents’ or representatives’ negligence or willful act(s) or 
omission(s). 

 
8.2 Intellectual Property Indemnity.  Consultant will indemnify, defend and hold 

harmless SOC from and against any and all losses, damages, claims, liabilities, costs and expenses, 
including attorney’s fees and court costs that may be incurred on account of any actual or alleged 
infringement of any patent, trademark, copyright, trade secret or other intellectual property rights 
in connection with the services supplied hereunder. If the provision of the services provided 
hereunder is enjoined because of any such infringement, Consultant will immediately, at no 
expense to SOC: (a) obtain for SOC the right to use the services or software, or (b) modify such 
services or substitute equivalent software or services acceptable to SOC which modification or 
substitution is not infringing and to which Consultant will extend the provisions of this Section. 

 
 
9. MISCELLANEOUS 

 
9.1 Non-Assignment/Binding Agreement. Neither party shall, without the written 

consent of the other party hereto, assign or transfer this Agreement or any of its rights or 
obligations hereunder. 

 

9.2 Notices. All notices or other communications required or provided to be sent to 
either party shall be in writing and shall be sent (i) by United States Postal Service, postage pre- 
paid, registered or certified, return receipt requested, or (ii) by courier or in person, or (iii) by 
facsimile transmission, or (iv) electronic mail. All notices shall be deemed to have been given forty-
eight (48) hours following deposit in the United States Postal Service or upon receipt if sent by 
facsimile transmission, courier or personally delivered. All notices shall be addressed to the party 
at the address set forth below the appropriate party's signature below, or such other address as 
either party may designate in accordance with this Section. 

9.3 Force Majeure. Neither party will incur any liability to the other party on account 
of any loss or damage resulting from any delay or failure to perform all or any part of this 
Agreement if such delay or failure is caused, in whole or in part, by events, occurrences, or causes 
beyond the control and without negligence of the party. Such events, occurrences or causes will 
include, without limitation, acts of God, riots, acts of war, fire, and explosions, but the inability to 
meet financial obligations is expressly excluded. 

 
9.4 Waivers and Remedies. Any waiver of the provisions of this Agreement or of a 

party's rights or remedies under this Agreement must be in writing to be effective. Any waiver in 
a particular instance shall not constitute a waiver of the same or different rights or breaches in any 
other instance.  Failure, neglect or delay by a party to enforce the provisions of this Agreement or 
its rights or remedies at any time will not be construed and will not be deemed to be a waiver of 
such party's rights under this Agreement and will not prejudice such party's right to take 
subsequent action. Except as otherwise provided herein relating to exclusive remedies in certain 
situations, no exercise or enforcement by either party of any right or remedy under this Agreement 
will preclude the enforcement by such party of any other right or remedy under this Agreement or 
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that such party is entitled by law to enforce. 

 
9.5 Severability. If any term, condition or provision in this Agreement is found by a 

court of competent jurisdiction to be invalid, unlawful or unenforceable to any extent, then it is 
the intent of the parties that such court apply a rule of reasonableness and modify the provision 
in question so it will remain in effect to the greatest extent permitted by law. In the event a court 
finds such procedure to be inappropriate, then such invalid term, condition or provision will be 
severed from the remaining terms, conditions and provisions, which will continue to be valid and 
enforceable to the fullest extent permitted by law. 

 
9.6 Entire Agreement; Business Forms and Amendments. This Agreement (including 

any exhibits, schedules or statements of work attached hereto) sets forth the entire agreement of 
the parties with respect to the subject matter of this Agreement and supersedes all previous 
communications, representations, understandings and agreements, either oral or written, 
between the parties with respect to said subject matter. In the event of conflict between this 
Agreement and any exhibit, schedule or statement of work, the terms of such exhibit, schedule or 
statement of work shall take precedence. No terms, provisions or conditions of any purchase 
order, acknowledgment or other business form that either party may use in connection with this 
Agreement will have any effect on the rights, duties, or obligations of the parties under, or 
otherwise modify, this Agreement, and each party hereby continuously objects to any such terms, 
provisions or conditions. This Agreement may only be amended by a written modification signed 
by both parties. 

 
9.7 No Conflict. Consultant represents and warrants that it has no contractual or other 

obligation to any third party that in any way restricts it from entering into this Agreement or 
performing its obligations hereunder.  
 

9.8 Choice of Law/Disputes. This Agreement will be interpreted and construed in 
accordance with the laws of the State of Illinois, and any disputes arising under this agreement 
shall be decided under said laws. 

 
9.9 Counterparts; Facsimiles. This Agreement may be executed in one or more 

counterparts, and all of such counterparts, when taken together, will be deemed to constitute the 
original of this Agreement. It is further acknowledged and agreed that scanned, copied and/or 
facsimile copies of this Agreement will be acceptable and enforceable in place of originals. 

 
WAIVER OF CONSEQUENTIAL AND PUNITIVE DAMAGES. THE MEASURE OF DAMAGES (OR OTHER 
LOSSES) PAYABLE BY A PARTY WILL NOT INCLUDE, AND NEITHER PARTY WILL BE LIABLE FOR, ANY 
AMOUNTS FOR LOSS OF INCOME, PROFIT OR SAVINGS OR INDIRECT, INCIDENTAL, CONSEQUENTIAL, 
EXEMPLARY, PUNITIVE OR SPECIAL DAMAGES OF THE OTHER PARTY, EVEN IF SUCH PARTY HAS BEEN 
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES IN ADVANCE. ALL SUCH DAMAGES ARE EXPRESSLY 
WAIVED AND DISCLAIMED. 
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Approvals and Similar Actions. Except as otherwise expressly provided in this Agreement, where 
agreement, approval, acceptance, consent or similar action is required of any party by any provision 
of this Agreement, this action will not be unreasonably withheld or delayed. An approval or 
consent given by a party under this Agreement will not relieve the other party from responsibility 
for complying with the requirements of this Agreement, nor will it be construed as a waiver of any 
rights under this Agreement, except as and to the extent otherwise expressly provided in the 
approval or consent. 

 
9.10 Headings. The headings used in this Agreement are intended solely for convenience 

and shall not determine or alter the rights and obligations of the parties. This Agreement will not 
be construed for or against any party based on which party drafted this Agreement. 
 

9.11 Incorporation of Exhibits. All exhibits referred to herein and any appendices, 
exhibits or schedules which may, from time to time, be referred to in any duly executed 
amendment hereto are (and with respect to future amendments, shall be) by such reference 
incorporated herein and shall be deemed a part of this Agreement as fully as if set forth herein. 
 

IN WITNESS WHEREOF, the parties hereto have executed this Consulting Agreement as of 
the day and year first above written. 

 
 
JDA Aviation Technology Solutions Suburban O’Hare Commission 
 

 
 

By:      By:     

 

  Michael F. Rioux      Craig B. Johnson 

 
Its:    COO     Its:  Chairman  

 

Address: 5936 Maplewood Park Place    Address:  901 Wellington Avenue 
Bethesda, MD 20814       Elk Grove Village, IL  60007 
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EXHIBIT A 
 

STATEMENT 0F WORK (SOW) AND SCHEDULE 
 

Preamble:  
 
The JDA technical team has performed a variety of analytical tasks leading up to, during, and after 
the “Test 1” Runway Rotation Program (RRP-1), which ended in December 2016.  The JDA team: 
 

1. Developed a series of technical recommendations as to the procedures and requirements 
for RRP-1. 
 

2. Conducted technical monitoring and analysis of the performance of the RRP-1 program and 
the impact of the RRP-1 program on surrounding communities. 
 

3. Prepared a technical report for the SOC communities: 1) on the impact of the RRP-1 test 
program on SOC and other O’Hare area communities, and 2) made recommendations to 
ONCC and Chicago on suggested procedure Test 2 (RRP-2) and Test 3 (RRP-3). 
 

4. Prepared a technical report for the SOC communities: 1) on the impacts of Test 2 (RRP-2) 
and Test 3 (RRP-3) programs on SOC and other O’Hare area communities, and 2) made 
recommendations to ONCC and Chicago on suggested procedures for Interim RRP. 

 
5. Developed a Runway Rotation Optimization program to minimize 55 DNL and population 

impacts to SOC and other O’Hare area communities. 

CDA and ONCC are proceeding with an Interim Fly Quiet Runway Rotation Program (IFQ RRP), which 
was approved by ONCC on March 16, 2018 and is currently under environmental review by the FAA.  
IFQ RRP will run from FAA approval until the commissioning of the final runway 09R/27L in 2020.   

Additionally, ONCC will be working to develop a final Fly Quiet (RRP-Full Buildout) Program and Fly 
Quiet Departure Vector Headings. 

RRP-Full Buildout will be designed for a RRP that becomes part of the Fly Quiet Manual for the 
long term.  CDA will be required to provide environmental assessment documentation to the FAA 
to request approval of RRP-Full Buildout.   

PBN/RNAV Departure and Arrival Procedures – the FAA is scheduled to restart the implementation 
of NextGen flight procedure revisions to be able to implement them at full build out.  The FAA’s 
process to seek community input on revised flight procedures does not account for changes to flight 
paths, population impacts on the ground and has failed across the country to effectively engage 
the community in minimizing impacts.  
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This SOW is designed to allow the SOC communities to evaluate and address technical issues, 
experience, and recommendations with respect to RRP Full Buildout configurations and schedules, 
Fly Quiet Departure Vector Headings and PBN Arrival/Departure procedures. 
 
Statement of Work Tasks 1-13: 
 

1. Monitor progress of Transportation Reauthorization House Bill through Senate and 
report to SOC. 
 

2. Provide an analysis of the NextGen implementation of PBN RNAV departure and arrival 
impacts at ATL pre and post implementation:  It is critical to understand what is about to 
occur at ORD.  OMP was created to increase capacity at ORD to achieve 1.2M operations 
per year.  Triple simultaneous arrival streams and dual departures at less separation of 
aircraft are required to achieve this goal.  This is achieved by maintaining 15 degrees of 
separation of departure headings to assure aircraft remain safely separated.  Additionally, 
the degree of certainty in aircraft location has to be increased (less dispersion) this is 
accomplished by RNAV control of the aircraft and establishing fly-through waypoints that 
keep the aircraft within 200’ from the waypoints.    
 
ATL is the closest comparable NextGen PBN implementation to ORD and will provide 
appropriate insight to guide SOC in leading the heading discussion.  Analysis will include 
actual before and after flight paths experienced at ATL.  ORD will eventually have three 
arrival and three departure streams after 2020. With higher runway capacity than ATL. The 
PBN analysis will rely on looking at historical data from ATL to derive future PBN patterns at 
ORD.  
 

a) Review and parse ATL data.  
b) Analyze historical ATL performance data and apply to ORD, to predict the PBN ORD 

performance.  
c) Special attention will be placed on vertical and horizontal dispersion profiles 

observed at ATL. This information will be applied to the ORD analysis. 
 

3. Update Full Build Out Contours:  Nighttime operations are grossly underestimated in the 
FAA’s original and reevaluated contours.  Unfortunately, the FAA is utilizing the 
reevaluation contour as a baseline in decisions currently being made including the 
evaluation of the Interim RRP.  It is critical that the full build out recommendations are 
based on the most accurate contours to date.  This will provide accurate representation of 
impacts of heading changes or runway rotation options.  Additionally, updated contours 
will equip SOC to influence the ONCC and NextGen discussions 

a) Analyze and study the latest runway loadings.  
b) Forecast future runway loadings with two new long runways on the North based 

on historical data.  
c) Modify previous noise model to include (a-b).  
d) Run the analysis and report. 
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4. Update 1.2 M Operation Contours: Same as above.  Enable to optimize the headings for 

the increase to 1.2 M Operations we need to understand what the contours look like with 
the current headings.   

a) Forecast 1.2 M fleet mix.  
b) Balance runway loads for 1.2 M. operations  
c) Run noise analysis. 

 
5. Optimize Headings required to achieve 1.2 M operations: Based on what we learn from 

the ATL Next Gen Implementation (#3 above), utilize similar assumptions to identify 
headings that satisfy the required separation of aircraft and minimize and or balance 
population and noise sensitive areas impacted on the ground.  The current House Bill 
language eliminates impacts to population as criteria to be considered for modified 
departure procedures (This is a red flag - we believe this language is specific to 
communities that would benefit and/or a request from the airlines to force through 
departure procedures in the remaining NextGen metroplexes including ORD).   
 
Utilizing the program developed by Dr. Trani to optimize runway rotation configurations, 
we will optimize headings to minimize population impacts and noise sensitive areas.   By 
optimizing daytime headings, we can minimize daytime impacts but also utilize the 
optimized flight paths to optimize the night time runway rotation program. 
 

a) Improve DSS model to expedite workflow.  
b) Identify headings to be tested for optimization based on operating constraints.  
c) Run DSS model. 

 
6. Optimize approach flight paths required to achieve 1.2M operations:  The current widely 

dispersed approach paths (called trombone effect) will change to a few more acute paths 
concentrating the arrival flight paths over less area increasing significantly the frequency 
of aircraft operations.  These arrival flight paths should be targeted to minimize population 
affected on the ground. 
 

a) Identify approach paths to be tested for optimization based on operating 
constraints.  

b) Run DSS model. 
 

7. Partner with UAL NextGen Leadership to identify waypoints that support the optimized 
departure headings and approach procedures to minimize and or balance impacts to 
populations on the ground. 

8. Draft Optimized Headings Report 
9. Optimize the Full Build Out RRP configurations and schedule:  The runway rotation 

optimization program will be utilized to optimize configurations and schedules with the 
optimized departure headings to minimize and balance population impacts.   

10. Draft Final Report 
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11. Utilize the ONCC Fly Quiet and Technical Committee meetings to influence the 
discussions at ONCC to optimize Full Build Out departure headings, RRP and Next Gen 
PBN Implementation. 

12. Ongoing Technical Support 2018-2020 
13. Meeting Coverage 2018-2020 

 
Schedule:   
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Monitor progress of Transportation Reauthorization House Bill 

through Senate and report to SOC

2

Provide an analysis of the NextGen implementation of Performance 

Based Navigation (PBN) RNAV departure and arrival impacts at ATL 
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7
Partner with UAL NextGen Leadership to identify waypoints that 

support the optimized departure headings and approach procedures 

to minimize and or balance impacts to populations on the ground.

8 Draft Optimized Headings Report

1
5

-M
ar

9 Optimize the Full Build Out RRP configurations and schedule:  
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10  Draft Final Report
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11

Utilize the ONCC, Fly Quiet and Technical Committee meetings to 

influence the discussions at ONCC to optimize Full Build Out headings 

and RRP.

12 Ongoing Technical Support 2018-2020

13 ONCC MEETING COVERAGE

ONCC FQ Committee  2018/2020

ONCC Tech Committee 2018/2020

ONCC Exec 2018/2020

ONCC 2018/2020

Task Shedule SOC Final Phase 

2020

Subject to NextGen Implementation Schedule

Ongoing Until Bill Passes

20192018
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EXHIBIT B 

 
COMPENSATION, EXPENSES AND PAYMENT TERMS  

 

 
 

 
1. Professional Fee – Consultant shall be paid a fixed price of $337,032, which includes 

professional fees and travel expenses (estimated at $18,000) under this Agreement (the 
Consulting Fee). 
 

2. Expenses - The Consultant will include the actual cost of all reasonable and necessary 
expenses incurred including economy class air travel, accommodations and ground 
transportation during the performance of the project if they are expressly approved in 
advance or as otherwise expressly set forth herein. Such expenses exceeding the $18,000 
estimated will be billed at actual costs with receipts provided. 

 
3. The Consultant will bill per diem expenses of seventy-one ($71.00) dollars per person per 

day without receipts for meals and incidental expenses.   
 
4. Payment Schedule - The Consultant will invoice SOC $11,234 per month for 30 months starting 

July 1, 2018 through Dec 1, 2020 for professional fees and expenses incurred during the 
project.  

 
5. Late Payments/Collection Cost - Any payments that are not paid when due will bear interest 

from the due date until paid in an amount equal to 1.5% per month, plus any penalties, 

1 Monitor progress of Transportation Reauthorization House Bill through Senate and report to SOC 5,579$       

7
Partner with UAL NextGen Leadership to identify waypoints that support the optimized departure headings and approach 

procedures to minimize and or balance impacts to populations on the ground.
26,002$     

8 Draft Optimized Headings Report 8,617$       

9 Optimize the Full Build Out RRP configurations and schedule:  13,867$     

10  Draft Final Report 9,930$       

11 Utilize the ONCC Fly Quiet Adhoc meetings to influence the discussions at ONCC to optimize Full Build Out headings and RRP. 9,468$       

12 Ongoing Technical Support 2018-2020 46,568$     

Subtotal 229,982$   

ONCC MEETING COVERAGE

M1 ONCC FQ Committee  2018/2019 27,738$     

M2 ONCC Tech Committee 2018/2019 9,438$       

M3 ONCC Exec 2018/2019 3,675$       

M4 ONCC 2018/2019 3,675$       

M5 ONCC FQ Committee  2019/2020 27,738$     

M6 ONCC Tech Committee  2019/2020 9,438$       

M7 ONCC Exec  2019/2020 3,675$       

M8 ONCC  2019/2020 3,675$       

Subtotal Labor 89,051$     

Travel 18,000$     

Total 337,032$   

20,615$     6 Optimize approach flight paths required to achieve 1.2M operations:  

27,178$     5 Optimize Headings required to achieve 1.2 M operations: 

15,614$     4 Update 1.2 M Operation Contours:

25,242$     3 Update Full Build Out Contours:  

21,305$     2
Provide an analysis of the NextGen implementation of Performance Based Navigation (PBN) RNAV departure and arrival impacts 

at ATL pre and post implementation:  

Task Statement of Work SOC Final Phase Interim RRP Full Build Out RRP and Headings Cost
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reasonable attorney fees and other costs of collection.  All payments will be applied first to 
pay costs of collection, then to accrued and unpaid interest, and then to pay any 
outstanding/past amounts due. 

 
Please submit payments to:  
 
JDA Aviation Technology Solutions 
Attention Karen Nakamura  
5936 Maplewood Park Place 
Bethesda, MD 20814 
 
Wire Transfer Information: 
 
. 

Company Name: Joseph Del Balzo Associates Inc. dba JDA Aviation Technology Solutions 

Address: 5936 Maplewood Park Place 

City: Bethesda State:  MD 

Zip Code:  20814 Telephone Number: 301-941-1460 ext. 140 

Email Address (Remittance Notification): mrioux@jdasolutions.aero 

EIN / Federal Tax ID Number: 52-1881550 

Bank Name: PNC Bank 

Address: 7235 Wisconsin Avenue 

City: Bethesda State:  MD 

Zip Code:  20006 Telephone Number: 1-301-215-7900 

ACH ABA Number (Nine digits – Do NOT use Wire ABA Number):054000030 

PNC SWIFT CODE: PNCCUS33 

 



TYPE:
Resolution

SUBMITTED BY:
K. Pozsgay

DEPARTMENT:
CED

DATE:
07.17.18

DESCRIPTION:
A Resolution Approving a Façade Improvement Program Grant in the Not-to- Exceed Amount of $2,750 for
Joey C's Deli at 18 S. Addison Street, Bensenville

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:

 Financially Sound Village  Enrich the lives of Residents
 Quality Customer Oriented Services X Major Business/Corporate Center
X Safe and Beautiful Village X Vibrant Major Corridors

COMMITTEE ACTION:
Committee of the Whole. This was presented this evening.

DATE:
07.17.18

BACKGROUND:
1. Joey C's Deli is taking over the old Mario's Deli space.
2. They applied for facade improvement grant to split the costs of their new signage.
3. Signage includes new channel lettering and window graphics.

KEY ISSUES:
1. This agrees with the Village wide goal of enhancing the facades of commercial properties.
2. Joey C's has shown substantial investment into the property.
3. The channel lettering and window graphics fit within the existing property's master sign plan.
4. Committee approved to fund 50% of costs based on the lowest bid up to a maximum of $2,750.

ALTERNATIVES:
Discretion of the Board.

RECOMMENDATION:
1. Staff has worked with the applicant and respectfully recommends approval of a Resolution

approving a Façade Improvement Program Grant in the Not-to-Exceed Amount of $5,500 for Joey C's
Deli at 18 S. Addison St.

2. At their 07.03.18 meeting the Community development Commission agreed with the staff
recommendation and voted to recommend the approval the Façade Improvement program grant.

BUDGET IMPACT:
$2,750.00

ACTION REQUIRED:
Approval of the Resolution approving the Façade Improvement Agreement (Exhibit "A") for Joey C's Deli
at 18 S. Addison St. in the not to exceed cost of $2750.

ATTACHMENTS:
Description Upload Date Type
Grant Resolution 7/10/2018 Resolution Letter
Application 7/10/2018 Backup Material
Facade Improvement Agreement 7/10/2018 Backup Material
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RESOLUTION NO.    ____ 
 

A RESOLUTION ACCEPTING A RECOMMENDATION TO APPROVE A FAÇADE 
IMPROVEMENT GRANT APPLICATION FOR AN AMOUNT NOT TO EXCEED  

TWO THOUSAND SEVEN HUNDRED FIFTY DOLLARS ($2,750.00) FOR PROPERTY 
AT 18 SOUTH ADDISON STREET, BENSENVILLE, ILLINOIS, AND APPROVING AN 

AGREEMENT THEREFOR 
  
 WHEREAS, the Village of Bensenville (“Village”) is a body politic and corporate, 
organized and existing pursuant to the Illinois Municipal Code, 65 ILCS 5/1-1-1, et seq.; and 
 

WHEREAS, specifically under Section 8-1-2.5 of the Illinois Municipal Code, 65 ILCS 
5/8-1-2.5, the Village is authorized to appropriate and expend funds for economic development 
purposes, including the making of grants to commercial enterprises that are deemed necessary or 
desirable for the promotion of economic development within the Village; and 

 
WHEREAS, pursuant to Section 8-1-2.5 of the Illinois Municipal Code, the Village has 

adopted Ordinances No. 91-2013 and No. 38-2017, an Ordinance establishing a façade program 
within the Village of Bensenville, codified as Section 9-2-10 of the Bensenville Village Code, 
providing for façade improvement grants for retail and commercial purposes within the Downtown 
and Mid-Town/Irving Park Road Corridor of the Village; and  

 
WHEREAS, the Village has received an application (“Application”) for a façade 

improvement grant for certain property within the Downtown at 18 S. Center St., Bensenville, 
Illinois; and  
 

WHEREAS, pursuant to Section 9-2-10. C. 1. and 2. of the Bensenville Village Code,  the 
Community and Economic Development Committee of the Village Board of Trustees has 
reviewed the Application and determined that the project therein complies with applicable designs 
standards and other requirements of the façade improvement grant program, and, accordingly, has 
recommended the approval of the Application for a façade improvement grant in an amount not to 
exceed Two Thousand Seven Hundred Fifty Dollars ($2,750.00) and subject to other conditions 
as set forth in the Façade Improvement Grant Agreement between the Village of Bensenville and 
Joey C’s Deli for the Property Located at 18 S. Addison St., Bensenville, Illinois (“Agreement”), 
which is attached hereto as Exhibit “A” and incorporated herein by reference; and  

 
WHEREAS, Section 9-2-10. C. 3. of the Bensenville Village Code, requires all façade 

improvement grant agreements to be approved by Resolution of the President and Board of 
Trustees of the Village; and  
 

WHEREAS, the President and Board of Trustees of the Village have considered the 
Application and the Community and Economic Development Committee’s recommendation that 
it be approved, and has determined that it is in the best interests of the Village that the Community 
and Economic Development Committee’s recommendation be accepted and the Agreement 
approved,  
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 NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF 
TRUSTEES OF THE VILLAGE OF BENSENVILLE, DUPAGE AND COOK COUNTIES, 
ILLINOIS, AS FOLLOWS: 

 
SECTION 1.  The recitals set forth above are hereby incorporated herein and made a part 

hereof.   
 

SECTION 2. The Community and Economic Development Committee’s 
recommendation of the Application is hereby accepted and the Façade Improvement Grant 
Agreement between the Village of Bensenville and Joey C’s Deli for the Property Located at 18 
S. Addison St. Bensenville, Illinois, in Exhibit “A,” attached hereto, is hereby approved. 
 

SECTION 3.   The Village Manager is hereby authorized to execute and the Village Clerk 
to attest to the Agreement. 
 

SECTION 4. All ordinances or resolutions in conflict with this Resolution are, to the 
extent thereof, hereby repealed. 

 
 SECTION 5. This Resolution shall take effect immediately upon its passage and approval 
as provided by law. 
 
 

PASSED AND APPROVED by the President and Board of Trustees of the Village of 
Bensenville, Illinois, this ____ day of ______________, 2018. 

 
      APPROVED: 
 
             
       
     ____________________________________ 
      Frank DeSimone, Village President 
ATTEST: 
 
 
_________________________ 
Nancy Quinn, Village Clerk 
 
 
AYES:________________________________________________________________ 
 
NAYES:_______________________________________________________________ 
 
ABSENT:______________________________________________________________ 
 









FAÇADE IMPROVEMENT AGREEMENT 
BETWEEN THE VILLAGE OF BENSENVILLE 
AND JOEY C’S DELI FOR THE  
PROPERTY LOCATED AT  
18 SOUTH ADDISON STREET 
BENSENVILLE, IL  
 
PIN: 03-14-404-014-0000 
 
 

 
 This Façade Improvement Agreement (the “Agreement”) made and entered into this 

______ day of ______________, 2018, (the "Effective Date") by and between the Village of 

Bensenville, an Illinois municipal corporation located in DuPage and Cook Counties, Illinois (the 

“Village”) and __________________ (“Owner/Lessee1”); the Village and the Owner/Lessee 

may hereinafter be generically referred to as a “Party” and collectively as the “Parties,”  

WITNESSETH: 

 WHEREAS, pursuant to adoption of Ordinances No. 91 – 2013 and No. 38 - 2017 the 

Village has established a Façade Improvement Program for application within the Downtown 

and Mid-Town/Irving Park Road Corridor Village; and 

WHEREAS, said Façade Improvement Program is administered by the Village for the 

purpose of making grants to government and commercial entities for the improvement and 

maintenance of commercial structures in the Village with the goal of promoting economic 

development within the Village; and 

WHEREAS, pursuant to the Façade Improvement Program, the Village has agreed to 

participate, subject to its sole discretion, in reimbursing Owner/Lessee for façade improvements 

such as: the cost of (1)  repair and replacement of exterior exit doors to provide public access, 

meet current building and fire codes, and/or improve the overall appearance of the building; (2) 
                     
1 Designate which party is executing the Agreement.  If by Lessee, must secure acknowledgement and approval  
from Owner as to the proposed façade improvement to be undertaken. 



repair, replacement, or addition of exterior shutters and awnings, except for backlit and/or plastic 

awnings; (3) repair and replacement of signs; (4) repair, replacement, and installation of exterior 

stairs, porches, railings, and exit facilities; (5) repair and rebuilding of exterior walls; (6) repair 

of windows, frames, sills, glazing, replacement of glass, and installation of new windows; (7) 

repair or construction of cornices in order to replicate the building’s original façade; (8) repair, 

installation, replacement, or addition of any other improvement the Village Manager or his 

designee, deems appropriate; and (9) other actions, aside from the aforementioned eligible costs, 

which have been determined by the Board of Trustees to increase the overall assessed valuation 

of the property; and 

WHEREAS,  the total sum of Ten Thousand and 00/100 Dollars ($10,000.00) shall be 

made available to eligible grant applicants, subject to proper application and approval of the 

proposed expenditures in the manner set forth in Ordinance No.91 – 2013 and No. 38 - 2017. 

 NOW, THEREFORE, in consideration of the foregoing promises and in further 

consideration of the mutual covenants, conditions and agreements herein contained, the Parties  

hereto agree as follows: 

Section 1. The above recitals are hereby incorporated into and made a part of this 

Agreement by reference as if fully set forth herein.  

 Section 2. The Owner/Lessee has applied for a grant in the amount not to exceed 

$2,750, as set forth in the grant application, attached hereto and made a part hereof as Exhibit “A.” 

 Section 3. Upon review of the grant application, the Village has determined that the 

Owner/Lessee is eligible for payment of up to $2,750 in grant monies. 

 Section 4. No improvement work for which grant monies are sought shall be 

undertaken until its design has been submitted to and approved by the Village Board in compliance 



with Ordinance No. ____________.  Following approval, the Owner/Lessee shall contract for the 

work and shall commence and complete all such work within _______________ from the date of 

approval. 

 Section 5. The Director of the Community Development Department or his designee 

shall periodically review the progress of the contractor’s work on the façade improvement pursuant 

to this Agreement.  Such inspections shall not replace any required permit inspection.  All work 

which is not in conformance with the approved plans, design drawings and specifications shall be 

immediately remedied by the Owner/Lessee and made to comply with the approved plans, design 

drawings and specifications. 

 Section 6. The Village shall pay to Owner/Lessee the agreed upon grant amount, 

subject to the Village’s receipt of  paid receipts, contractor and subcontractor sworn statements, and 

all applicable lien waivers at the completion of the work. 

 Section 7. If the Owner/Lessee or his contractor fails to complete the improvement 

work provided for herein in conformity with the approved plans, design drawings and specifications 

and the terms of this Agreement, then upon written notice being given by the Director of 

Community and Economic Development to the Owner/Lessee at the address provided in the 

application, the Agreement shall terminate and the financial obligation of the Village hereunder 

shall cease and become null and void. 

 Section 8. Should the Owner/Lessee be found to have improperly used the grant 

money, or to have otherwise abandoned the subject premises before completion of the eligible cost 

items, the Village shall have a lien against the subject premises in its favor in the amount of the 

façade improvement grant released to the Owner/Lessee and not used to pay a designated contractor 

for work undertaken as part of the approved application. 



 Section 9. The Owner/Lessee releases the Village from, and covenants and agrees that 

the Village shall not be liable for, and covenants and agrees to indemnify and hold harmless the 

Village and its officials, officers, employees and agents from and against any and all losses, claims, 

damages, liabilities or expenses, of any kind, character or nature arising out of, resulting from, or in 

any way connected with, directly or indirectly, the facade improvement undertaken, including but 

not limited to actions arising from the Prevailing Wage Act (820 ILCs 30/0.01 et seq.).  The 

Owner/Lessee further covenants and agrees to pay for or to reimburse the Village and its officials, 

officers, employees and agents for any and all costs, reasonable attorney’s fees, liabilities or 

expenses incurred in connection with investigating, defending against or otherwise in connection 

with any such losses, claims, damages, liabilities, or causes of action.  The Village shall have the 

right to select legal counsel and to approve any settlement in connection with such losses, claims, 

damages, liabilities, or causes of action.  The provision of this section shall survive the completion 

of the façade improvement. 

 Section 10. Nothing herein is intended to limit, restrict or prohibit the Owner/Lessee 

from undertaking any other work in or about the subject premises which is in compliance with the 

Village Code, but unrelated to the façade improvement provided for in this Agreement. 

 Section 11. This Agreement shall be binding upon the Village and the Owner/Lessee and 

each of their successors, to said subject premises for a period five (5) years from and after the date 

of completion and approval of the façade improvement provided for herein.  It shall be the 

responsibility of the Owner/Lessee to inform subsequent Owners/Lessees of the provisions of this 

Agreement. 

 Section 12. This Agreement may be executed in duplicate counterparts, each to be 

assembled to be one original Agreement. 



 Section 13. Upon execution, this Agreement shall be recorded by the Owner/Lessee in 

the Office of the Recorder, DuPage County, Illinois.  

 IN WITNESS WHEREOF, representatives of the Village and the Owner/Lessee have 

executed this Agreement on the date first appearing above.  

      VILLAGE OF BENSENVILLE, an Illinois 
      Municipal Corporation, 
 
      By: _____________________________ 
  Evan Summers, Village Manager 
 
ATTEST:   

_______________________________ 
Village Clerk    

 

OWNER 

 

By: ________________________________ 
        
 
Its: ________________________________ 
 (If corporation/business) 
 
 
ATTEST:  (If corporation/business) 
 
 
____________________________________ 
       

 

 

 

 

f:\pkb\bensenville\agreements\facadeimropvementagreement.doc 
 



TYPE:
Ordinance

SUBMITTED BY:
K. Pozsgay

DEPARTMENT:
CED

DATE:
07.17.18

DESCRIPTION:
Ordinance Approving Amedment to Final Planned Unit Development to install signage for MTR LLC at 900-
930 County Line Road, Bensenville

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
X Financially Sound Village Enrich the lives of Residents
 Quality Customer Oriented Services X Major Business/Corporate Center
 Safe and Beautiful Village X Vibrant Major Corridors

COMMITTEE ACTION:
Committee of the Whole. This was presented this evening.

DATE:
07.17.18

BACKGROUND:
1. The Petitioner would like to amend their previously approved PUD to include deviations from the code

for signage, to include: an Electronic Message Center Sign and three (3) wall signs.
2. Electronic Message Center signs are conditional uses.
3. Code only allows one wall sign per business frontage. The applicant would like to install an additional

two.

KEY ISSUES:
1. A monument sign was removed to allow for construction of the multi-use path along County Line.
2. The additional wall signs are a requirement of the dealership brand.

ALTERNATIVES:
Discretion of the Board.

RECOMMENDATION:
1. The staff respectfully recommends that the Conditional Use Permit and Variance be approved.
2. At the Public Hearing on July 3, 2018, the Community Development Commission voted unanimously (4-

0) to recommend approval of the Requests with the conditions recommended by staff (attached). Motion
passed.

BUDGET IMPACT:
n/a

ACTION REQUIRED:
Approval of an Ordinance granting a Conditional Use Permit (Electronic Message Center sign) and Variance
(Wall Sign Number Permitted) for MTR LLC located at 900-930 County Line Road.

ATTACHMENTS:
Description Upload Date Type
Ordinance 7/10/2018 Ordinance
Aerial & Zoning Maps 6/28/2018 Backup Material



ORDINANCE # ________________ 
 

AN ORDINANCE APPROVING CONDITIONAL USE AND VARIANCE TO ALLOW  
AN ELECONTRONIC MESSAGE CENTER SIGN AND WALL SIGNAGE  

 FOR THE PROPERTY LOCATED AT  
900-930 COUNTY LINE ROAD, BENSENVILLE, ILLINOIS  

 
 WHEREAS, MTR LLC (“Owner”) and (“Applicant”), filed an application for Conditional 

Use Permit, Electronic Message Center Sign, Municipal Code Section 10 – 18 – 6 – 1B  and; 

Variance, Wall Signs Number Permitted, Municipal Code Section 10 – 18 – 12 of the Village of 

Bensenville Zoning Ordinance (“Zoning Ordinance”) for the property located at 900-930 County 

Line Road, Bensenville, as legally described in Exhibit "A," attached hereto and incorporated herein 

by reference (the “Subject Property”), a copy of said application being contained on file in the 

Community and Economic Development Department; and 

 WHEREAS, Notice of Public Hearing with respect to the conditional use and variance 

sought by the Applicant was published in the Bensenville Independent on June 14, 2018 by the 

Village of Bensenville, and notice was also given via posting of a Public Hearing Sign on the 

Subject Property and via First Class mail to taxpayers of record within 250 feet of the Subject 

Property, all as required by the statutes of the State of Illinois and the ordinances of the Village; and 

 WHEREAS, pursuant to said Notice, the Community Development Commission of the 

Village of Bensenville conducted a Public Hearing on July 3, 2018 as required by the statutes of the 

State of Illinois and the ordinances of the Village; and 

  WHEREAS, after hearing the application, the Community Development Commission 

agreed with the findings of fact submitted by Applicant, recommending approval of the 

conditional use and variance and, thereafter, voted unanimously (4-0) to recommend approval of 

the conditional use and variance, and forwarded its recommendations, including the Staff Report 

and findings relative to the conditional use and variance to the Village Board Committee of the 

Whole, which concurred in the recommendation made therein, as are attached hereto and 

incorporated herein by reference as Exhibit "B"; and  

 WHEREAS, on July 17, 2018 the Village Board Committee of the Whole then 

forwarded its recommendation, along with that of the Community Development Commission, to 

the President and Board of Trustees; and 
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 WHEREAS, the President and Board of Village Trustees have reviewed the matter herein 

and have determined that approval of the requested conditional use and variance as recommended 

by the Community Development Commission to allow an electronic message center sign and wall 

signage is consistent with the Zoning Ordinance.  

 NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the 

Village of Bensenville, Counties of DuPage and Cook, Illinois, duly assembled at a regular 

meeting, as follows: 

 SECTION ONE:  That the forgoing recitals are hereby incorporated by reference as if 

fully set forth herein. 

SECTION TWO: That the Subject Property is currently zoned under the Zoning 

Ordinance as I – 1 Office/Research/Assembly/Industrial District, which zoning classification 

shall remain in effect subject to the conditional use and variance approved herein.  

 SECTION THREE: That the Staff Report and Recommendation to approve the 

conditional use and variance sought, as adopted by the Community Development Commission as 

shown in Exhibit “B” is hereby adopted by the President and Board of Trustees, the Board of 

Trustees finding that the approval of said conditional use and variance are proper and necessary.  

 SECTION FOUR: That the conditional use and variance sought by the Applicant to 

allow an electronic message center sign and wall signage on the Subject Property is hereby 

approved subject to the following condition:   

1. The plans and aesthetics of the sign to be in substantial compliance with the plans 

submitted by Monsibic Signs & Graphic dated 05.11.18. 

2. All other features of EMC shall conform to ordinance, particularly section 10-18-7C 

Sign Illumination. 

 SECTION SIX:  That all other ordinances and resolutions, or parts thereof, in conflict 

with the provisions of this Ordinance, are, to the extent of such conflict, expressly repealed. 

SECTION SEVEN:  This Ordinance shall be in full force and effect from and after its 

passage, approval, and publication in pamphlet form as provided by law. 
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PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, this ____ day of ________ 2018. 

 

     ____________________________________ 
      Frank DeSimone, Village President 
ATTEST: 
 
 
_________________________ 
Nancy Quinn, Village Clerk 
 
 
AYES:________________________________________________________________ 
 
NAYES:_______________________________________________________________ 
 
ABSENT:______________________________________________________________ 
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Ordinance # _____ - 2018 
Exhibit “A” 
Legal Description 
 
The Legal Description is as follows: 
 
LOT 11, LOT 12, LOT 13 (EXCEPT THE EAST 17 FEET THEREOF), AND THE NORTH 
HALF OF LOT 14 (EXCEPT THE EAST 17 FEET THEREOF) IN BLOCK 3 IN 
BENSENVILLE FARMS, BEING A SUBDIVISION IN SECTION 24, TOWNSHIP 40 
NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO 
THE PLAT THEREOF RECORDED NOVEMBER 7, 1923 AS DOCUMENT 171311, IN 
DUPAGE COUNTY, ILLINOIS. 
 
Commonly known as 900-930 County Line Road, Bensenville, DuPage County, Illinois 
(Permanent Index Nos. 03-24-406-037, -038, -072, -076). 
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Ordinance # ___- 2018 
Exhibit “B” 
Findings of Fact 
   

Mr. Pozsgay reviewed the approval criteria for the proposed conditional 
use request consisting of: 
 

1. Traffic: The proposed use will not create any adverse impact of types or 
volumes of traffic flow not otherwise typical of permitted uses in the 
zoning district has been minimized. 
Applicant’s Response: There will be no adverse impact. 

2. Environmental Nuisance: The proposed use will not have negative 
effects of noise, glare, odor, dust, waste disposal, blockage of light or air 
or other adverse environmental effects of a type or degree not 
characteristic of the historic use of the property or permitted uses in the 
district. 
Applicant’s Response: There will not be any environmental nuisance. 
 

3. Neighborhood Character: The proposed use will fit harmoniously with 
the existing character of existing permitted uses in its environs. Any 
adverse effects on environmental quality, property values or neighborhood 
character beyond those normally associated with permitted uses in the 
district have been minimized. 

Applicant’s Response: The proposed use will fit harmoniously with 
the existing character on the existing sign. Will not have any adverse 
effects to the surrounding area. 

4. Use of Public Services and Facilities: The proposed use will not require 
existing community facilities or services to a degree disproportionate to 
that normally expected of permitted uses in the district, nor generate 
disproportionate demand for new services or facilities in such a way as to 
place undue burdens upon existing development in the area. 

Applicant’s Response: The proposed use will not put a strain or 
disproportionate strain on public services beyond what is normally 
provided for in an I-1 District. 

5. Public Necessity: The proposed use at the particular location requested is 
necessary to provide a service or a facility, which is in the interest of 
public convenience, and will contribute to the general welfare of the 
neighborhood or community. 
Applicant’s Response: There is a need for the Village of Bensenville to 
keep its commercial properties occupied. 



 

 

6 

 

6. Other Factors: The use is in harmony with any other elements of 
compatibility pertinent in the judgment of the commission to the 
conditional use in its proposed location. 
Applicant’s Response: The EMC sign will allow the business to draw 
new customers, increasing sales and tax to the Village. 
 
Mr. Pozsgay reviewed the approval criteria for the proposed variance 
request consisting of: 
 

1. Special Circumstances: Special circumstances exist that are peculiar to 
the property for which the variances are sought and that do not apply 
generally to other properties in the same zoning district. Also, these 
circumstances are not of so general or recurrent a nature as to make it 
reasonable and practical to provide a general amendment to this Title to 
cover them. 

 
Response: Fuso is the brand of trucks we sell. The two additional 
signs allow us to advertise our name and the truck brand we sell while 
also giving a the building a symmetrical look. 

 
2. Hardship or Practical Difficulties: For reasons set forth in the findings, 

the literal application of the provisions of this Title would result in 
unnecessary and undue hardship or practical difficulties for the applicant 
as distinguished from mere inconvenience. 

 
Response: Not having the additional signs for the truck brand could 
decrease sales, causing undue hardship. 

 
3. Circumstances Relate to Property: The special circumstances and 

hardship relate only to the physical character of the land or buildings, such 
as dimensions, topography or soil conditions. They do not concern any 
business or activity of present or prospective owner or occupant carries on, 
or seeks to carry on, therein, nor to the personal, business or financial 
circumstances of any party with interest in the property. 

 
Response: One wall sign would not effectively advertise our business. 
 

4. Not Resulting from Applicant Action: The special circumstances and 
practical difficulties or hardship that are the basis for the variance have not 
resulted from any act, undertaken subsequent to the adoption of this Title 
or any applicable amendment thereto, of the applicant or of any other 
party with a present interest in the property. Knowingly authorizing or 
proceeding with construction, or development requiring any variance, 
permit, certificate, or approval hereunder prior to its approval shall be 
considered such an act. 
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Response: This is not resulting from our action. 
 

5. Preserve Rights Conferred by District: A variance is necessary for the 
applicant to enjoy a substantial property right possessed by other 
properties in the same zoning district and does not confer a special 
privilege ordinarily denied to such other properties. 

 
Response: This variance would not confer special privilege.   

 
6. Necessary for Use of Property: The grant of a variance is necessary not 

because it will increase the applicant's economic return, although it may 
have this effect, but because without a variance the applicant will be 
deprived of reasonable use or enjoyment of, or reasonable economic return 
from, the property. 

 
Response: The variance will allow reasonable economic return.  

 
7. Not Alter Local Character: The granting of the variance will not alter 

the essential character of the locality nor substantially impair 
environmental quality, property values or public safety or welfare in the 
vicinity. 

 
Response: It will not alter local character.  
 

8. Consistent with Title and Plan: The granting of a variance will be in 
harmony with the general purpose and intent of this Title and of the 
general development plan and other applicable adopted plans of the 
Village, as viewed in light of any changed conditions since their adoption, 
and will not serve in effect to substantially invalidate or nullify any part 
thereof. 

 
Response: It is consistent with the title and plan.  

 
9. Minimum Variance Needed: The variance approved is the minimum 

required to provide the applicant with relief from undue hardship or 
practical difficulties and with reasonable use and enjoyment of the 
property. 

 
Response: This is the minimum variance needed.  
 
Mr. Pozsgay stated Staff recommends the approval of the findings of fact 
as they appear above and therefor recommend approval of the request with 
the following conditions:  
 
1. The plans and aesthetics of the sign to be in substantial compliance 

with the plans submitted by Monsibic Signs & Graphic dated 05.11.18. 
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2. All other features of EMC shall conform to ordinance, particularly 
section 10-18-7C Sign Illumination. 

 
There were no questions from the Commission.  
 

Motion:                       Commissioner Marcotte made a motion to close CDC Case No. 
2018-15. Commissioner Wasowicz seconded the motion. 

 
ROLL CALL:             Ayes: Rowe, Marcotte, King, Wasowicz  
  

Nays: None 
 

All were in favor. Motion carried. 
 
Chairman Rowe closed the Public Hearing at 7:06 p.m. 
 

Motion: Commissioner Marcotte made a combined motion to approve the Findings 
of Fact for CDC Case No. 2018-15 as presented by Staff and to approve 
the Amendment to Final Planned Unit Development and Conditional Use 
Permit, Electronic Message Center Sign. Commissioner King seconded 
the motion.  

 
ROLL CALL:             Ayes: Rowe, Marcotte, King, Wasowicz  
  

Nays: None 
 

All were in favor. Motion carried. 
 

Motion: Commissioner Marcotte made a combined motion to approve the Findings 
of Fact for CDC Case No. 2018-15 as presented by Staff and to approve 
the Variance, Wall Signs Number Permitted. Commissioner King 
seconded the motion.  

 
ROLL CALL:             Ayes: Rowe, Marcotte, King, Wasowicz  
  

Nays: None 
 

All were in favor. Motion carried. 
 
 
___________________    
Ronald Rowe, Chairman  
Community Development Commission  



CDC#2018 – 15         900-930 County Line Road 
MTR 

Amendment to Planned Unit Development 
Conditional Use Permit; EMC and Variance; Wall Sign Number Permitted 

 



TYPE:
Ordinance

SUBMITTED BY:
K. Pozsgay

DEPARTMENT:
CED

DATE:
07.17.18

DESCRIPTION:
An Ordinance Denying Preliminary & Final Plat of Subdivision for Ismail Tchatalbashev at 121 E. Pine
Avenue, Bensenville

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 Financially Sound Village Enrich the lives of Residents
 Quality Customer Oriented Services Major Business/Corporate Center
 Safe and Beautiful Village  Vibrant Major Corridors

COMMITTEE ACTION:
Committee of the Whole. This was presented this evening.

DATE:
07.17.18

BACKGROUND:
1. The Petitioner would like to subdivide his lot at northwest corner of E Pine Ave and Rose St.
2. The Petitioner supplied a plat that says the current lot is 12,000 SF, making a subdivision possible, as

the minimum lot required is 6,000 SF.
3. If approved, the Petitioner plans to build two new homes on the lots.
4. The original petition included a rear yard variation for the north Lot. Subsequent to the Public Hearing

the architect has suggested this request could be eliminated.

KEY ISSUES:
1. Staff has concerns about size of corner lot.
2. Rose Street right of way is currently only 60 feet. the Subdivision regulations (Municipal Code Section

11-4-1A) requires a minor residential street to have a 66’ Right of Way.
3. The proposed Subdivision does not dedicate the additional 3' as mandated by the Code.
4. Several neighbors showed up to voice their opposition to the subdivision.

ALTERNATIVES:
Discretion of the Board.

RECOMMENDATION:
1. The staff respectfully recommends that the Preliminary & Final Plat of Subdivision be denied.
2. At the Community Development Commission Public Hearing on July 3, 2018, a motion to recommend

approval of the requests  failed (0 - 4) therefore the requests come to the Committee of the Whole with a
negative recommendation fro the CDC. 

BUDGET IMPACT:
n/a

ACTION REQUIRED:
Approval of an Ordinance to deny the requests to subdivide and grant a rear yard variation at 121 E. Pine Ave.

ATTACHMENTS:
Description Upload Date Type
Ordinance 7/10/2018 Ordinance
Aerial & Zoning Maps 6/28/2018 Backup Material



ORDINANCE # ________________ 
 

AN ORDINANCE DENYING APPROVAL OF A  
PRELIMINARY AND FINAL PLAT OF SUBDIVISION  

AT 121 EAST PINE AVENUE, BENSENVILLE, ILLINOIS 
 

 WHEREAS, Ismail Tchatalbashev (“Owner”) and Lev Izakson (“Applicant”) filed an 

application for Preliminary and Final Plat of Resubdivision, Municipal Code Section 11 – 3 of the 

Village of Bensenville Zoning Ordinance (“Zoning Ordinance”) for the property located at 121 East 

Pine Avenue, Bensenville, as legally described in Exhibit "A," attached hereto and incorporated 

herein by reference (the “Subject Property”), a copy of said application being contained on file in 

the Community and Economic Development Department; and 

 WHEREAS, Notice of Public Hearing with respect to the Resubdivision sought by the 

Applicant was published in the Bensenville Independent on Thursday, June 14, 2018 by the Village 

of Bensenville, and notice was also given via posting of a Public Hearing Sign on the Subject 

Property and via First Class mail to taxpayers of record within 250 feet of the Subject Property, all 

as required by the statutes of the State of Illinois and the ordinances of the Village; and 

 WHEREAS, pursuant to said Notice, the Community Development Commission of the 

Village of Bensenville conducted a Public Hearing on July 3, 2018 as required by the statutes of the 

State of Illinois and the ordinances of the Village; and 

  WHEREAS, after hearing the application, the Community Development Commission 

approved the findings of fact submitted by Village Staff recommending denial of the Subdivision 

and, thereafter, voted unanimously (4 - 0) to recommend denial of the request, and forwarded its 

recommendations, including the Staff Report and findings relative to the Subdivision, to the 

Committee Of the Whole, which concurred in the recommendation made therein, as are attached 

hereto and incorporated herein by reference as Exhibit "B"; and  

 WHEREAS, on July 17, 2018 the Committee Of the Whole then forwarded its 

recommendation, along with that of the Community Development Commission, to the President 

and Board of Trustees; and 

 WHEREAS, the President and Board of Village Trustees have reviewed the matter herein 

and have determined that denial of the requested Subdivision as recommended by the Community 

Development Commission to allow the Subdivision is consistent with the Zoning Ordinance.  
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 NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the 

Village of Bensenville, Counties of DuPage and Cook, Illinois, duly assembled at a regular 

meeting, as follows: 

 SECTION ONE:  That the forgoing recitals are hereby incorporated by reference as if 

fully set forth herein. 

 SECTION TWO: That the Staff Report and Recommendation to deny the Subdivision 

sought, as allowed by the Zoning Ordinance, Section 11 – 3, as denied by the Community 

Development Commission as shown in Exhibit “B” is hereby adopted by the President and Board of 

Trustees.  

 SECTION THREE: That the Subdivision from one lot to two lots as sought by the 

Applicant of the Subject Property is hereby denied. 

 SECTION FOUR:  That all other ordinances and resolutions, or parts thereof, in conflict 

with the provisions of this Ordinance, are, to the extent of such conflict, expressly repealed. 

SECTION FIVE:  This Ordinance shall be in full force and effect from and after its 

passage, approval, and publication in pamphlet form as provided by law. 
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PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, this 27th day of March 2018. 

 
             
      ____________________________________ 
      Frank DeSimone, Village President 
ATTEST: 
 
________________________,  
Nancy Quinn, Village Clerk 
 
 
AYES: ________________________________________________________________ 
 
NAYES: _______________________________________________________________ 
 
ABSENT: ______________________________________________________________ 
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Ordinance # ___- 2018 
Exhibit “A” 
 
 
The Legal Description is as follows: 
 
LOTS 6, 7 AND 8 AND THE WEST 17 FEET OF THE 100 FOOT RIGHT OF WAY 
VACATED PARK STREET, LYING EAST OF AND ADJOINING SAID LOT 8 IN BLOCK 3 
OF WILLIAM L. KORTHAUER'S ADDITION TO BENSENVILLE, BEING A 
SUBDIVISION OF PART OF THE SOUTHWEST QUARTER OF SECTION 13, TOWNSHIP 
40 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO 
THE PLAT THEREOF RECORDED JANUARY 3, 1893 AS DOCUMENT 50837 IN 
DUPAGE COUNTY, ILLINOIS. 
 
Commonly known as 514 East Pine Avenue, Bensenville, IL 60106. 
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Ordinance # ___- 2018 
Exhibit “B” 
Findings of Fact 
 
1. Support for Classification 

a. Compatible with Use or Zoning 
The uses permitted under the proposed district are compatible with existing 
uses or existing Zoning of property in the environs. 

 
The requested rezoning (Map Amendment) to a Single Family District mimics the 
abutting district to the south (RS – 5). Additionally the property adjacent to the 
east across South Park Street while currently zoned RM – 1 is developed with a 
free standing single family home. Abutting the subject property to the west is a 
low density multiple family rental building. The applicant believes that the 
adjacency of single-family detached residence with the multiple family property is 
acceptable. 

 
b. Supported by the Trend of Development 

The trend of development in the general area since the original zoning was 
established supports the proposed classification. 

 
The Village of Bensenville has seen a spike in single-family home construction in 
recent years. From 2016 to date there have been eight new home permitted in the 
village. The Village staff has been approached by a homebuilder active in the 
community regarding the purchase of the Subject Property for single – family 
development. On 06.27.17, the Village President and Board of Trustees approved 
a Planned Unit Development for another 37 homes on the 700 block of South 
John Street.  

 
c. Consistent with Village Plans 

The proposed classification is in harmony with objectives of the General 
Development Plan and other applicable Village plans as reviewed in light of 
any changed conditions since their adoption. 

 
The 2015 Comprehensive Plan indicates Single Family for the Subject Property. 

 
2. Furthers the Public Interest 

The proposed zoning classification promotes the public interest. It does not 
solely further the interest of the applicant. 

 
The Village believes that the single family home is a mainstay of our community 
and maintaining a strong supply of new housing products serves to attract new 
residents to the Village. 
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3. Public Services Available 

Adequate public services – such as water supply, sewage disposal, fire 
protection, and street capacity are anticipated to be available to support the 
proposed classification by anticipated date of issuance of a Certificate of 
Occupancy. 

 
Mr. Pozsgay stated Staff recommends the Approval of the above Findings of Fact 
and therefore the Approval of the rezoning. 

 
Motion:  Commissioner Moruzzi made a motion to close CDC Case No. 2017-19. 

Commissioner Marcotte seconded the motion. 
 
ROLL CALL: Ayes: Rowe, Moruzzi, Marcotte, Rodriguez, Ciula  
  

Nays: None 
 

All were in favor. Motion carried. 
 

Chairman Rowe closed the Public Hearing at 7:30 p.m. 
 
Motion:  Commissioner Marcotte made a combined motion to approve the Findings of Fact 

listed above and to approve Rezoning from RM – 1 Low Density Multi-Family 
District to RS – 5 High Density Single Family District, Municipal Code Sections 
10 – 6A and 10 – 5E; and Preliminary & Final Plat of Subdivision into two single-
family lots, Municipal Code Section 11 – 3. Commissioner Moruzzi seconded the 
motion. 

 
ROLL CALL: Ayes: Rowe, Moruzzi, Marcotte, Rodriguez, Ciula  
  

Nays: None 
 

All were in favor. Motion carried. 
 



CDC#2018 – 14                                                                                            121 E Pine Ave 
Ismail Tchatalbashev 

Preliminary & Final Plat of Subdivision into two single-family lots, and  
Rear Yard Setback; reduce from 25 feet to 20 feet 

 

 



TYPE:
Ordinance

SUBMITTED BY:
S. Viger

DEPARTMENT:
Community & Economic
Development

DATE:
07.17.18

DESCRIPTION:
An Ordinance Rescinding Approval of a Preliminary Plan for a Planned Unit Development To Construct Thirty
- Seven Single Family Homes for the Property Commonly Known as  770 - 830 South John Street

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 

X Financially Sound Village X Enrich the lives of Residents
 Quality Customer Oriented Services  Major Business/Corporate Center
X Safe and Beautiful Village  Vibrant Major Corridors

COMMITTEE ACTION:
Committee of the Whole (Voted unanimously to not extend the PUD)

DATE:
06.19.18

BACKGROUND:
1. The Planned Unit Development is comprised of Plat of Subdivision containing 37 single family

homesites.
2. As a PUD, architecture, landscape and other items were specified in the approval.
3. The Village approved the Planned Unit Development on 06.27.2017.
4. The Municipal Code indicates that such a development should begn within12 months of the approval.
5. The Municipal Code also indicates that a Preliminary Plat of Subdivison is valid for six months.

(Municipal Code Section 11 - 3 - 3-4
6. Work has not begun.
7. The developer respectfully requests an additional one year extension to file the Final Plat.

KEY ISSUES:
1. The developer has indicated in a letter to the Village Manager that work has not begun due to outside

influences.
2. Whether the Village Board desires to grant such an extension.
3. Municipal Code Section 10 - 3A - 11 indicates that the Village can provide a 15 day written notice prior

to revocation of such an approval.

ALTERNATIVES:
1. Discretion of the Board.

RECOMMENDATION:
Staff respectfully recommends approval of the attached Ordinance denying the extension and thus rescinding
the Planned Unit development.

BUDGET IMPACT:
1. N/A

ACTION REQUIRED:
1. Adoption of an Ordinance.

ATTACHMENTS:



Description Upload Date Type
Ordinance 7/11/2018 Ordinance
PUD Orinance 25 - 2017 6/14/2018 Backup Material
Developer Extension Request 6/14/2018 Backup Material



 
 1 

ORDINANCE NUMBER _____ 

 

AN ORDINANCE OF THE VILLAGE OF BENSENVILLE, DUPAGE 

AND COOK COUNTIES, ILLINOIS RESCINDING APPROVAL OF A PRELIMINARY 

PLAN FOR A PLANNED UNIT DEVELOPMENT TO CONSTRUCT THIRTY-SEVEN 

SINGLE FAMILY HOMES FOR THE PROPERTY COMMONLY KNOWN AS 770-830 

JOHN STREET, BENSENVILLE, ILLINOIS 

                                                                                                                                                              

 

WHEREAS, the Village of Bensenville, DuPage and Cook Counties, Illinois (the 

“Village”) is a duly organized and existing municipal corporation created under the provisions of 

the laws of the State of Illinois and under the provisions of the Illinois Municipal Code, as from 

time to time supplemented and amended; and 

WHEREAS, the President and the Board of Trustees of the Village of Bensenville (the 

“Corporate Authorities”) have heretofore exercised the power conferred on them pursuant to 

Chapter 11-13-1, et. seq., of the Illinois Municipal Code by adopting the Village of Bensenville 

Zoning Ordinance (Ord. 07-99), as amended from time to time (the “Zoning Ordinance”); and  

 WHEREAS, on June 27, 2017, via Ordinance No. 25-2017, the Corporate Authorities 

approved a preliminary plan for a planned unit development submitted on behalf of Dubin 

Holdings Inc. (the “Developer”); and   

WHEREAS, the Zoning Ordinance provides that the Corporate Authorities “may rescind 

approval of a preliminary plan, or any phase thereof, and thereby revoke such terms and 

conditions, if the applicant has failed to file within one year of the date of approval of the 

preliminary plan either a final plan in conformance therewith or a revised plan together with an 

application for an amendment;” and  

WHEREAS, Developer failed to submit a final or amended plan within one year of the 

date of approval of the preliminary plan; and 
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WHEREAS, Developer requested an extension of the one-year deadline, which was 

considered by the Corporate Authorities at their Committee of the Whole on June 19, 2018; and 

WHEREAS, Developer was notified that the Corporate Authorities would consider its 

extension request at the June 19, 2018 Committee of the Whole and that final action on extension 

or rescission of the preliminary approval would be taken at the July 17, 2018 regular meeting of 

the Village’s Board of Trustees; and 

WHEREAS, the Corporate Authorities have reviewed the matter herein and have 

determined that declining Developer’s request for an extension and rescinding the preliminary 

approval of the planned unit development granted via Ordinance No. 25-2017 is in the best 

interests of the public health, safety and welfare of the Village and its residents. 

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the 

Village of Bensenville, DuPage and Cook Counties, Illinois, as follows: 

Section 1. That the above recitals and legislative findings are found to be true and 

correct and are hereby incorporated herein and made a part hereof, as if fully set forth in their 

entirety. 

Section 2.   The Corporate Authorities find and determine that the adoption of this 

Ordinance is in the best interests of the Village as well as in the public interest. 

Section 3.   Developer’s extension request is denied and the preliminary approval of the 

planned unit development in Ordinance No. 25-2017 is hereby rescinded. 

Section 4.   If any section, paragraph, clause or provision of this Ordinance shall be held 

invalid, the invalidity thereof shall not affect any other provision of this Ordinance.  

Section 5. All ordinances, resolutions, motions or orders in conflict with this 

Ordinance are hereby repealed to the extent of such conflict. 
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Section 6. This Ordinance shall be in full force and effect immediately upon its 

passage and approval to ensure that the health, safety and welfare of the residents of the Village is 

duly protected. 
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PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, DuPage and Cook Counties, Illinois, this _____ day of July 2018. 

 

        APPROVED: 

 

 

              

        Frank DeSimone, Village President  

 

ATTEST: 

 

 

      

Nancy Quinn, Village Clerk 

 

 

AYES:              

 

NAYS:             

 

ABSENT:             

 

 

 

 

 

 































































































































TYPE:
Resolution

SUBMITTED BY:
Jovana Dacic

DEPARTMENT:
Public Works

DATE:
July 17, 2018

DESCRIPTION:
Resolution Authorizing the Execution of a Contract with Spear Landscaping, Inc. for the Senior / Disabled
Grass Cutting Program

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 

Financially Sound Village X Enrich the lives of Residents
X Quality Customer Oriented Services Major Business/Corporate Center
X Safe and Beautiful Village Vibrant Major Corridors

COMMITTEE ACTION:
Committee of the Whole. This item was presented this evening.

DATE:
July 17, 2018

BACKGROUND:
The Village of Bensenville newly established a Senior / Disabled Grass Cutting Program that began this
past Spring and will run into the Summer & Fall of 2018. The Program utilizes independent contractors to
perform grass cutting services for our senior and disabled residents who meet the Program criteria. 

KEY ISSUES:
As of July, we have seventy five (75) seniors and disabled residents signed up for the program. Thus far, it has
been a huge success despite a temporary set back that occurred a few weeks ago. The contractor in charge of
accounts south of Main Street abruptly decided to no longer maintain his assigned accounts. Once it was
determined, Public Works completed the maintenance of the properties while seeking out another contractor
moving forward. We acquired Spear Landscaping Inc., out of Itasca, Illinois. If approved by the committee, they
will be assigned all accounts from the previous contractor.

ALTERNATIVES:
Discretion of the Village Board.

RECOMMENDATION:
Staff recommends approval of a Resolution Authorizing the Execution of a Contract with Spear Landscaping,
Inc. for the Senior / Disabled Grass Cutting Program

BUDGET IMPACT:
The Senior / Disabled Grass Cutting Program will be subsidized by the Village. The program is setup to be a
50/50 cost share. The impact on the budget will depend on the number of accounts and number of cuttings for
the season.

ACTION REQUIRED:
Approval of the Resolution Authorizing the Execution of a Contract with Spear Landscaping Inc. for the Senior
/ Disabled Grass Cutting Program.

ATTACHMENTS:

Description Upload
Date Type

RES - 2018 Senior - Disabled Grass Cutting Program - Contract - Spear Landscaping,
Inc 7/10/2018 Resolution

Letter



2018 Senior Grass Cutting Program - Contract - Spear Landscaping - NOT SIGNED 7/10/2018 Backup Material
Spear Landscaping Accounts 7/10/2018 Backup Material



RESOLUTION NO.   

 

AUTHORIZING THE EXECUTION OF A CONTRACT WITH SPEAR 

LANDSCAPING, INC. FOR THE SENIOR / DISABLED GRASS CUTTING 

PROGRAM 

 

WHEREAS the VILLAGE OF BENSENVILLE (hereinafter “Village”) is a municipal 

corporation established and existing under the laws of the State of Illinois pursuant to the Illinois 

Municipal Code, 65 ILCS 5/1-1-1 es seq, and 

 

WHEREAS the VILLAGE is empowered to make all agreements, contracts, and 

engagements and to undertake other acts as necessary in the exercise of its statutory powers, and 

 

WHEREAS the Village of Bensenville seeks to establish a Senior / Disabled Grass Cutting 

Program, and  

 

 WHEREAS the Village of Bensenville intends to hire independent contractors to provide 

the grass cutting services, and 

 

 WHEREAS Spear Landscaping, Inc. has submitted a contract to provide the necessary 

services for the Village of Bensenville Senior / Disabled Grass Cutting Program. 

 

NOW THEREFORE BE IT RESOLVED by the Board of Trustees of the Village of 

Bensenville, Counties of DuPage and Cook, Illinois as follows: 

 

SECTION ONE: The recitals set forth above are incorporated herein and made a part 

hereof. 

 

SECTION TWO: The Village Board authorizes and approves the attached Resolution 

authorizing a contract with Spear Landscaping, Inc. for grass cutting services as part of the Senior 

/ Disabled Grass Cutting Program. 

 

SECTION THREE: The Village Manger is hereby authorized and directed to execute on 

behalf of the Village of Bensenville, and the Deputy Clerk is hereby authorized to attest thereto, 

the necessary paperwork.  

 

SECTION FOUR: This Resolution shall take effect immediately upon its passage and 

approval as provided by law. 

 

SECTION FIVE: This Resolution is passed and approved by the President and Board of 

Trustees of the Village of Bensenville, Illinois, dated July 17, 2018 

 

 

 

 

 

 

 



 

       APPROVED: 

 

                ____________________________ 

       Frank DeSimone 

 

ATTEST: 

 

____________________________ 

Nancy Quinn, Village Clerk 

 

AYES:  _________________________________________________________________ 

 

NAYS:   ________________________________________________________________ 

 

ABSENT: _______________________________________________________________ 
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AN AGREEMENT TO CONTRACT FOR GRASS CUTTING SERVICES  
 

THIS AGREEMENT (the “Agreement”) made and entered into as of the Effective Date, as 

herein described, by and between the Village of Bensenville, DuPage and Cook Counties, Illinois, 

an Illinois municipal corporation (the “Village”) and Spear Landscaping, Inc., located 803 Willow 

Court, Itasca, IL 60143 (the “Contractor”). The Village and Contractor shall herein collectively 

be known as the “Parties.”  

 

W I T N E S S E T H 

 

IN CONSIDERATION of the mutual covenants herein contained and other good and 

valuable consideration, the sufficiency of which is hereby acknowledged, the Parties hereto agree, 

as follows: 

 

PRELIMINARY STATEMENTS 
 

Among the matters of mutual inducement and agreement by the Parties which have resulted 

in this Agreement are the following: 

 

A. The Village is a duly organized and existing municipal corporation created under 

the provisions of the laws of the State of Illinois and under the provisions of the Illinois Municipal 

Code, as from time to time supplemented and amended; and 

 

B. The Contractor is in the business of providing grass cutting services; and 

 

C. The Village requires grass cutting services as part of its 2018 Grass Cutting 

Program for Senior and Disabled Residents of the Village (the “Program”); and 

 

D. The Village and Contractor desire to enter into a contract whereby the Contractor 

will provide nonexclusive grass cutting services for the Program. 

 

NOW, THEREFORE, in consideration of the mutual covenants, promises and conditions 

contained herein and other good and valuable consideration, the receipt and sufficiency of which 

are hereby acknowledged by the Parties, the Village does hereby contract, promise and agree with 

the Contractor and the Contractor does likewise contract, promise and agree with the Village, as 

follows: 

 

SECTION 1. SCOPE OF SERVICES 

 

A. The Contractor shall provide and perform grass cutting services and such related 

tasks as part of the Program (the “Services”). The Services shall be provided to participants in the 

Program. The Village shall identify the participants to the Contractor. The list of participants in 

the Program of which the Contractor shall provide Services may be amended at any time by the 

Village. The Village shall also notify the Contractor as to which of the following grass cutting 
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option(s) has been selected by each participant in the Program, of which such option(s) may be 

changed or altered at any time by the Village: (1) Basic service [includes grass cutting, blowing of 

hardscape, spring cleanup, and bagging of clippings in October]; (2) Edging hardscape [weed whip 

and edge driveway, sidewalk, patio, etc.]; (3) Bagging of grass clippings [bagging and removal of 

cut grass] (herein individually the “Service Option” and collectively the “Service Options”).  

 

B. The Services shall be provided on a weekly basis starting the week of April 9, 2018 

and continue through October 31, 2018. The Village may, at it’s direction, extend the length 

between services or modify the end date, as necessary. 

 

C. The Contractor shall not apply any chemical or fertilizer to any property to which 

the Service is provided. 

 

SECTION 2. FEES FOR SERVICE 

 

The Village shall pay to the Contractor as full compensation for Services the amount of 

Fifteen and no/100 Dollars ($15.00) for the Basic Service Option, Five and no/100 Dollars ($5.00) 

for the Edging Hardscape Option, and Five and no/100 Dollars ($5.00) for the Bagging of Grass 

Clippings Option provided by the Contractor to a Program participant; provided that the Contractor 

shall submit a written, detailed invoice to the Village stating all Service Options provided, the 

name of the participant, the address at which the Service Option was provided, and the date such 

Service Option was provided within thirty (30) days of performing the Service Option. 

 

The Village shall have thirty (30) days from receipt of the invoice to review such invoice 

and question any charge appearing therein. Any questioned charge by the Village shall be in 

writing to the Contractor and made within thirty (30) days from receipt of the invoice. The 

Contractor shall have thirty (30) days following the receipt of such written notification by the 

Village to provide appropriate documentation to contest any calculation contained in the statement. 

If the results of such contest shows that any amount paid to the Contractor was less or more than 

an amount paid, either the Village shall pay to the Contractor the balance of such amount within 

thirty (30) days of the completion of such contest, or the Contractor shall pay to the Village the 

amount of any overpayment within thirty (30) days of the completion of such contest, whichever 

is applicable.  In the event that no contest is initiated as set forth above, such payment shall be 

deemed correct and not subject to contest by the Contractor thereafter. 

 

The Contractor covenants and agrees not to receive, expect or accrue any other form of 

compensation for the Services for any other services, cost, fee or expense that is direct or indirectly 

incurred or expended by the Contractor in the performance of the Services, unless such form of 

compensation is separately and expressly permitted in writing by the Parties, nor further claim 

entitlement to any such additional form of compensation or benefit not specified herein. 
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SECTION 3. INSURANCE; HOLD HARMLESS; INDEMNIFICATION 

 

A. Prior to providing any Services, the Contractor shall provide the Village with a 

Certificate of Insurance for general and comprehensive liability, automobile insurance and excess 

liability and umbrella insurance in an amount not less than One Million Dollars ($1,000,000.00), 

per occurrence, unless such additional coverage is required by law or recommended by industry 

standard, and as designating the Village as an additional insured party with all the rights of a 

primary insured.  Said insurance shall remain in place during the term of this Agreement. Failure 

by the Contractor, at any point in time to maintain said insurance coverage or to maintain such 

under insurance coverage shall not relieve the Contractor of any and all indemnifications, 

representations, warranties and covenants herein contained. The Contractor expressly understands 

and agrees that any insurance protection furnished by the Contractor hereunder shall in no way 

limit its responsibility to indemnify and hold harmless the Village pursuant to this Agreement. 

 

B. In the event a claim is made against the Village, its officers, officials, agents, 

attorneys, representatives and employees or any of them, or if the Village, its officers, officials, 

agents, attorneys, representatives and employees or any of them, is made a party in any proceeding 

arising out of or in connection with this Agreement or the Services, or any conduct or work 

performed by the Contractor, or any of its employees, staff or representatives, Contractor shall 

indemnify, defend and hold the Village, its officers, officials, agents, attorneys, representatives 

and employees harmless from and against all claims, liabilities, losses, taxes, judgments, costs, 

fines, fees, including expenses and reasonable attorney’s fees, in connection therewith, in excess 

of the insurance described above and available for use by the Village and actually received. Any 

such indemnified person may obtain separate counsel to participate in the defense thereof. The 

Village and its officer, officials, agents, attorneys, representatives and employees shall cooperate 

in the defense of such proceedings and be available for any litigation related appearances which 

may be required. Further, the Contractor shall be entitled to settle any and all claims for money, in 

such amounts and upon such terms as to payment as it may deem appropriate, without the prior 

approval or consent of the Village, its officers, officials, agents, attorneys, representatives and 

employees as the case may be, provided the Village, its officers, officials, agents, attorneys, 

representatives and employees as the case may be shall not be required to contribute to such 

settlement. To the extent permissible by law, the Contractor waives any limits to the amount of its 

obligations to indemnify, defend or contribute to any sums due under any indemnification claim, 

including any claim by any employee or representative of the Contractor that may be subject to 

the Workers Compensation Act, 820 ILCS 305/1 et seq., or any other related law or judicial 

decision. 

 

SECTION 4. RIGHTS OF TERMINATION 

 

The Village and Contractor covenant and agree that the Village shall have the right to 

terminate this Agreement, in its absolute right, after five (5) days written notice to the Contractor. 

The Village and Contractor further covenant and agree that the Contractor shall have the right to 

terminate this Agreement, in its absolute right, after ten (10) days written notice to the Village. 
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SECTION 5. GOVERNING LAW 

 

This Agreement shall be governed in all respects by the laws of the State of Illinois. Venue 

for any and all dispute, claim or litigation arising in connection with this Agreement shall be in the 

Circuit Court of DuPage County, Illinois, and the Parties expressly agrees to submit to such 

jurisdiction. The Parties further agree to waive their respective rights to a trial by jury. 

 

SECTION 6. RECORDS 

 

The Contractor covenants and agrees to hold all information, records and documents 

provided by the Village to the Contractor, and any matter relating to any of the forgoing as 

confidential property of the Village unless said release is required to accomplish the Services. The 

Contractor covenants and agrees that any work product, materials, documents, records or files 

undertaken on behalf of the Village, as part of the Services, shall at all times be the sole and 

exclusive property of the Village, without compensation or any other form of consideration 

required by the Village to the Contractor and shall provide said on the termination of this 

Agreement or at any other time requested by the Village. 

 

SECTION 7. GENERAL 

 

A. NO OTHER AGREEMENTS OR REPRESENTATIONS. This Agreement 

incorporates all agreements and understandings of the Parties as of the date of its execution and 

each party acknowledges that no representation or warranties have been made which have not been 

set forth herein. 

 

B. AMENDMENTS AND MODIFICATIONS. No amendments, changes, 

modifications, alterations, or waivers of any provision of this Agreement shall be valid unless 

made in writing and signed by the Parties hereto. 

 

C. SUCCESSORS AND ASSIGNEES. This Agreement, or any part of its rights or 

obligations, shall not be assigned or transferred under any circumstances. 

 

D. SEVERABILITY. If any section, subsection, term or provision of this Agreement 

or the application thereof shall be invalid or unenforceable, the remainder of said section, 

subsection, term or provision of this Agreement will not be affected thereby. 

 

E. JOINT AND COLLECTIVE WORK PRODUCT. The language used in this 

Agreement will be deemed to be chosen by the Parties to express their mutual intent and shall not 

be construed against the Village, as the otherwise purported drafter of same, by any court of 

competent jurisdiction. 

 

F. LANGUAGE AND PARAGRAPH HEADINGS. Any headings of this Agreement 

are for convenience of reference only and do not modify, define or limit the provisions thereof. 

Words importing the singular number shall include the plural number and vice versa, unless the 
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context shall otherwise indicate. 

 

G. REMEDY. The Contractor hereby covenants and agrees that no recourse or remedy 

under or upon any obligation contained herein or for any claim in law or equity shall be had 

personally against Village officials, officers, employees, agents, attorneys and representatives in 

any amount and no liability, right or claim at law or in equity shall attach to or shall be incurred 

by them in any amount and any and all such rights or claims are hereby expressly waived and 

released as a condition of and as consideration for the execution of this Agreement by the Village. 

The sole remedies of the Contractor for any breach of this Agreement are specific performance, 

mandamus and quo warranto. Without limiting the generality of the foregoing, the Contractor 

hereby covenants and agrees that in the event any legal proceedings against the Village are 

instituted in no event shall any judgement for monetary damages or award be entered personally 

against Village officials, officers, employees, agents, attorneys and representatives and, if the 

Contractor secures a judgment in its favor, the court having jurisdiction thereof shall determine 

that none of the expenses of such legal proceedings incurred by the Contractor, including, but not 

limited to, court cost, attorneys’ fees and witness’ fees shall be paid by the Village. 

 

H. REPRESENTATIONS. The Contractor covenants and agrees to the Village that no 

action or proceedings by or before any court, governmental body, commission, board or any other 

administrative agency pending, threatened or affecting the Contractor which would impair its 

ability to perform the Services. The Contractor represents and warrants that it is duly organized, 

validly existing and in good standing under the laws of the State of Illinois and that it has the right, 

power and authority to enter into, execute, deliver and perform this Agreement. 

 

I. COUNTERPARTS. This Agreement may be executed in counterparts, each of 

which shall be deemed an original but all of which together shall constitute one and the same 

instrument. Facsimile signatures shall be sufficient unless an original signature is required by a 

party. 

 

J. NO JOINT VENTURE, AGENCY OR PARTNERSHIP. Nothing contained herein 

shall be deemed or construed by the Parties hereto, nor by any third party, as creating the 

relationship of principal and agent or partnership or fiduciaries or of a joint venture between the 

Parties hereto, it being understood and agreed that not any other provision, condition, obligation 

or benefit contained herein, nor any acts of the Parties hereto, shall be deemed to create any 

relationship between the Parties hereto. 

 

K. NO THIRD PARTY BENEFICIARIES. Every provision, condition, obligation or 

benefit of this Agreement or the application or interpretation thereof shall be intended solely for 

the Parties hereto and no third party is an intended or implied beneficiary of this Agreement nor is 

entitled to enforce any provisions hereof. 

 

L. NOTICE. Any notice, demand, request, waiver or other communication to be given 

by one party to the other party shall be in writing and shall be given by personal service, delivery 

by overnight mail delivery service, or by mailing in the United States Mail, by certified mail, 
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postage prepaid, return receipt requested, addressed to the parties at their respective addresses as 

set forth below. Any such notice shall be deemed to have been given: 1) upon delivery, if 

personally delivered with an original sent by United States certified mail, postage prepaid on the 

same date; 2) one day after placement with an overnight mail delivery service; 3) or, if by certified 

United States Mail, postage prepaid, return receipt requested, two (2) days after placing such in 

the mail, as follows: 

 

If to Village:  Village of Bensenville 

Department of Public Works 

717 E. Jefferson Street 

Bensenville, Illinois 60106 

Attn: Joe Caracci 

 

If to Contractor:  Spear Landscaping, Inc. 

803 Willow Court 

Itasca, IL 60143  

 Attn: Tom Spear      

    

M. CERTIFICATION. The Contractor hereby certifies that the Contractor, its 

shareholders holding more than five percent (5%) of the outstanding shares of the Contractor, its 

officers and directors are: (1) Not delinquent in payment of taxes to the Illinois Department of 

Revenue in accordance with 65 ILCS 5/11-42.1-1; (2) Not barred from contracting as a result of a 

violation of either Section 33E-3 (bid-rigging) or 33E-4 (bid-totaling) of the Criminal Code of 

1961 (720 ILCS 5/33E-3 and 5/33E-4); (3) Not in default, as defined in 5 ILCS 385/2, on an 

educational loan, as defined in 5 ILCS 385/1. The Contractor further represents and warrants to 

the Village that as a condition of this Agreement with the Village: (1) The Contractor maintains 

and will maintain a drug free workplace in accordance with the Drug Free Workplace Act (30 

ILCS 580/1  et seq.); (2) The Contractor provides equal employment opportunities in accordance 

with the Illinois Human Rights Act (775 ILCS 5/1-101 et seq.); and (3) The Contractor is in 

compliance with 775 ILCS 5/2-105(A)(4) requiring a written sexual harassment policy. 

 

N. PREVAILING WAGE.  Pursuant to the Illinois Prevailing Wage Act, the 

Contractor agrees to comply with the requirements of 820 ILCS 130/5 et seq., with reference to 

prevailing rates of wages, if applicable.  The Contractor certifies that the wages paid to its 

employees are not less than the prevailing rate of wages as determined by the Village or the Illinois 

Department of Labor and shall be paid to all laborers, workers and mechanics performing work 

under this Agreement and in accordance with the Act, if applicable. 
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O. LAWS AND REGULATIONS. Contractor, its employees and representatives, 

shall at all times comply with all applicable laws, ordinances, statutes, rules and regulations, 

federal state, county and municipal, particularly those relating to wages, hours and working 

conditions, inspections required by any governmental authority for any part of the Services 

contemplated or performed.  

 

P. SURVIVORSHIP OF REPRESENTATIONS AND WARRANTIES; 

INSURANCE; HOLD HARMLESS AND INDEMNIFICATION; REMEDY.  The 

indemnifications, representations, warranties, remedies, covenants and agreements contained 

herein shall survive the termination or expiration of this Agreement and it is hereby understood 

and agreed between the Parties that said shall not cease to be in full force and effect upon the 

termination or expiration of this Agreement but shall survive and be contractually enforceable 

between the Parties hereto, their grantees, nominees, successors in interest, assignees, heirs, 

executors or lessors, at all times for a period of five (5) years from the date of termination or 

expiration of this Agreement. 

 

SECTION 8.  EFFECTIVE DATE 

 

The Effective Date of this Agreement shall be the date on which the last party executes this 

Agreement (the “Effective Date”). Failure by the Contractor to execute and return this Agreement 

to the Village within thirty (30) days of the date of its execution by the Village shall automatically 

void this Agreement and shall result in the immediate termination and cancellation of any 

obligation of the Parties under this Agreement in its entirety, with no notice to the Parties required 

to effectuate this provision. 

 

SECTION 9. TERM 

 

The term of this Agreement shall commence as of the Effective Date of this Agreement 

and expire upon the first to occur: (1) the early termination of this Agreement by any party pursuant 

to the terms of this Agreement; or (2) at 12:01 a.m. Central Standard Time on the 30th day of 

November 2018. 

 

 

(Intentionally Left Blank) 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed 

on the dates specified below in Bensenville, DuPage and Cook Counties, Illinois. 

 

 

EXECUTED this __________ day of _____________, 2018. 

 

Village of Bensenville, DuPage and Cook Counties, Illinois, a municipal 

corporation 

 

 

By: _________________________________ 

Village President 

 

 

Attest: 

 

 

____________________________________ 

Village Clerk 

 

 

 

 

EXECUTED this ________ day of _____________ 2018. 

 

Contractor, 

 

By: _________________________________ 

 

 

Its: _________________________________ 

 

 

By: ____________________________________ 

 

 

Its: ____________________________________ 

 



Name House Street Contractor BASIC GRASS CUTTING EDGING OF HARDSCAPE BAGGING/DISPOSAL 

Edelmiro Jimenez 16 JACQUELYN DR Spear Landscaping X X

Martin Estrada 129 FOLEY ST Spear Landscaping X X X

Louis Jakab 130 DENNIS DR Spear Landscaping X X X

Stephanie Sikora 131 PAMELA DR Spear Landscaping X X

Mary Scarpiniti 138 S MASON ST Spear Landscaping X

Eva Knightly 170 FOLEY ST Spear Landscaping X

Richard Arquett 196 S MASON ST Spear Landscaping X

Rose Lugo 205 S JUDSON ST Spear Landscaping X X X

Elizabeth Perez 214 JACQUELYN DR Spear Landscaping X X X

Tony Reinhardt 231 S MASON ST Spear Landscaping X X X

Mary Dede 247 S CENTER ST Spear Landscaping X X

Dominick Salemi 248 BARRON ST Spear Landscaping X X X

Noel Mika 268 MINER ST Spear Landscaping X X

Margaret Vlchek 309 RIDGEWOOD AVE Spear Landscaping X X

Anthony Niketopolus 325 DIANA CT Spear Landscaping X X

Sam Yepez 335 GEORGE ST Spear Landscaping X X X

Ann Godellas 510 PARK ST Spear Landscaping X X

Nancy Leninger 555 E RED OAK ST Spear Landscaping X X X

Ella Barker 622 MC LEAN AVE Spear Landscaping X X X

Leon Brent 720 JOHN ST Spear Landscaping X X

Margaret Griffin 727 S YORK RD Spear Landscaping X X

Linda Weiss 745 W MEMORIAL RD Spear Landscaping X X X

Edward Dubois 818 S ADDISON ST Spear Landscaping X X X

Maud Holman 855 S CENTER ST Spear Landscaping X X

George Tabac 900 BRENTWOOD DR Spear Landscaping X X

Achille Dinatale 902 BREITER CT Spear Landscaping X X X

Rolly Waller 923 DOLORES DR Spear Landscaping X X X

Dorothy Ribando 928 PAMELA DR Spear Landscaping X

Joseph Andreuccetti 990 COUNTY LINE RD Spear Landscaping X X

Jerome Tarkowski 1001 DONNA LN Spear Landscaping X X X

Anthony Davero 1006 S CENTER ST Spear Landscaping X X X

Sienko Mieczyslaw 1013 DANIEL DR Spear Landscaping X X X



TYPE:
Resolution

SUBMITTED BY:
Gary Ferguson

DEPARTMENT:
Risk Management

DATE:
July 17, 2018

DESCRIPTION:
A Resolution Approving the Settlement of a Worker's Compensation Claim in the Amount of $33,500

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 

Financially Sound Village Enrich the lives of Residents
Quality Customer Oriented Services  Major Business/Corporate Center

 Safe and Beautiful Village Vibrant Major Corridors
 

COMMITTEE ACTION:
N/A.

DATE:
N/A.

BACKGROUND:
A Worker's Compensation claim was filed against the Village by a former employee in the year 2016. It was
litigated up until now and our Worker's compensation advisers from the Illinois Public Risk Fund have
negotiated the claim have recommended settling the same for $33,500 which is also approved by the Illinois
Workers' Compensation Commission on June 25, 2018. The matter will be discussed in the Executive
Session this evening, July 17, 2018 and the Resolution will be executed as an item referred from the Executive
Session. The claim will be paid by Illinois Public Risk Fund as they are the worker's compensation insurance
provider for the Village of Bensenville for all the claims since Nov-2015.

KEY ISSUES:
a) A worker's comp. claim was filed against the Village by a former employee.
 
b) The claim was litigated up until now and was negotiated by the Illinois Public Risk Fund for $33,500. The
Claim settlement is also approved by the Illinois Worker's Compensation Commission with the same amount.
 
c) The claim will be paid by Illinois Public Risk Fund as they are the worker's compensation insurance provider
for the Village of Bensenville for all the claims since Nov-2015.
 

ALTERNATIVES:
At the discretion of the Board.

RECOMMENDATION:
Staff recommends the approval of the Resolution approving the worker's compensation claim settlement in the
amount of $33,500.

BUDGET IMPACT:
$33,500 will be paid by the Illinois Public Risk Fund and not by the Village of Bensenville. Village pays annual
insurance premium to Illinois Public Risk Fund to cover the liability of all the worker's compensation claims.

ACTION REQUIRED:
Approval of the Resolution or at the discretion of the Village Board.

ATTACHMENTS:
Description Upload Date Type



Resolution 7/10/2018 Backup Material



RESOLUTION NO: _________________ 

 

A RESOLUTION AUTHORIZING THE SETTLEMENT OF A WORKERS 

COMPENSATION CLAIMS 

 

 

WHEREAS, the VILLAGE OF BENSENVILLE (hereinafter "VILLAGE") is a municipal 

corporation established and existing under the laws of the State of Illinois pursuant to the Illinois 

Municipal Code, 65 ILCS 5/ 1-1-1 et seq.; and 

 

WHEREAS, individual claims for workers compensation was filed against the VILLAGE 

by Christopher G. Kowalczyk claim number 16WC015979; and 

 

WHEREAS, on the recommendation of staff and claims advisors, the Village has 

determined it is reasonable and necessary to settle the claims referenced herein in the amount of 

$33,500. 

 

NOW, THEREFORE, BE IT RESOLVED by the President and Board of Trustees of the 

Village of Bensenville, DuPage, and Cook Counties, Illinois, as follows: 

 

SECTION ONE: The recitals set forth above are incorporated herein and made a part hereof 

as if fully set forth. 

 

SECTION TWO: The Resolution herewith is approving and authorizing the settlement of 

worker’s compensation claim number 16WC015979 in the amount of $33,500. 

 



SECTION THREE: This Resolution shall take effect immediately upon its passage and 

approval as provided by law. 

 

PASS ED AND APPROVED by the President and Board of Trustees of the Village of Bensenville, 

Illinois, this _______ day of July 2018. 

 

        APPROVED: 

 

        ____________________________ 

        Frank DeSimone, Village President 

ATTEST: 

 

_________________________________________ 

Nancy Quinn, Village Clerk 

 

Ayes: ___________________________________________________________________ 

 

Nays: __________________________________________________________________ 

 

Absent: _________________________________________________________________ 
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