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VILLAGE BOARD 

COMMITTEE OF THE WHOLE
AGENDA

6:00 PM December 12, 2017 

 

I. CALL TO ORDER

II. PLEDGE OF ALLEGIANCE

III. ROLL CALL

IV. PUBLIC COMMENT (3 minutes per person with a 30 minute meeting limitation)

V. APPROVAL OF MINUTES

1. November 14, 2017 Committee of the Whole Minutes

VI. REPORTS OF VILLAGE DEPARTMENTS

A. Administration

1. Consideration of a Resolution Approving a One Year Risk Management Agreement
with Arthur J. Gallagher for Insurance Coverage

2. Consideration of a Resolution Approving a Worker's Compensation Insurance with
Illinois Public Risk Fund

3. Consideration of an Ordinance Adopting the EEO Sexual Harassment Policy

4. Consideration of a Resolution Authorizing an Agreement with the Res Publica
Group and the Village of Bensenville for Professional Services

5. Informational Item - Bond Refunding Opportunity

6. Consideration of an Ordinance of the Village of Bensenville, DuPage and Cook
Counties, Illinois Designating Authority to Accept Electricity Pricing and to
Contract for Electricity for the Village's Electric Aggregation Program

7. Consideration of an Ordinance of the Village of Bensenville, DuPage and Cook
Counties, Illinois Approving an Intergovernmental Agreement by and Between the
Bensenville Park District and the Village of Bensenville for the Use and Operation
of the Green Teen Center Zone from January 1, 2018 Through December 31, 2023

B. Community and Economic Development

Stewart
Stewart

StewartStewart



1. Consideration of an Ordinance Approving a Rezoning, Variance, Plat of
Consolidation and Site Plan for the applicant ARCO/Murray, located at 220 N
York Road

2. Consideration of an Ordinance Approving a Conditional Use Permit, Currency
Exchange for the applicant Conexion Latina BV Corp, located at 229 W Grand Ave
Ste E.

3. Consideration of a Resolution Authorizing the Sale of Surplus Property on
Brookwood and Pleasant Streets ansd Adjacent Rights-Of-Way

C. Finance

1. Consideration of an Ordinance Amending Section 8-7-7 of the Chapter Seven of
the Village of Bensenville Code Establishing the Water/Sewer Rates Effective
January 1, 2018 and Onwards

2. Consideration of a Resolution Establishing the Refuse, Recycling and Yard Waste
Rates with Republic Services for the Village of Bensenville from January 1, 2018
through December 31, 2018

D. Police Department – No Report

E. Public Works

1. Consideration of a Resolution Authorizing the Execution of a Contract Extension
with Stewart Spreading for Sludge Hauling and Land Application in the Not-to-
Exceed Amount of $100,000

2. Resolution Authorizing the 2018 Paratransit Service Provider Agreement by and
Between Suburban Bus Division of the Regional Transportation Authority (Pace)
and the Village of Bensenville

3. Consideration of a Resolution Authorizing the Execution of a Contract Extension
with First Transit, Inc. for the Dial-a-Bus Services in the Not-to-Exceed Amount of
$277,815

4. Consideration of a Resolution Authorizing the Execution of an Purchase Order
with Networkfleet, Inc. for the GPS Tracking Services in the Not-To-Exceed amount
of $20,000

5. Consideration of a Resolution Authorizing the Execution of a Purchase Order to Al
Warren Oil Company, Inc. for Providing Fuel Tank Rental and Fleet Fueling
Services in the Not-to-Exceed amount of $125,500

6. Consideration of a Resolution Concerning the Determination of the Bensenville
Village Board that Change Order Number One with R.W. Dunteman Company for
an Increase of $29,000 is Required for the Downtown Streetscape Project – North
Half for a Revised Contract Cost of $2,122,866

7. Consideration of a Resolution Urging the Governor to Veto Senate Bill 1451

8. Consideration of an Ordinance Amending the Bensenville Village Code to
Regulate the Location and License Small Cell Antenna or Tower Facilities in the
Right-of-Way

F. Recreation – No Report

VII. INFORMATIONAL ITEMS

VIII. UNFINISHED BUSINESS

IX. EXECUTIVE SESSION



A. Review of Executive Session Minutes [5 ILCS 120/2 (C) (21)]
B. Personnel [5 ILCS 120/2 (C) (1)]
C. Collective Bargaining [5 ILCS 120/2 (C) (2)]
D. Property Acquisition [5 ILCS 120/2 (C) (5)]
E. Litigation [5 ILCS 120/2 (C) (11)] 

X. ADJOURNMENT



TYPE:
Minutes

SUBMITTED BY:
Corey Williamsen

DEPARTMENT:
Village Clerk's Office

DATE:
December 12, 2017

DESCRIPTION:
November 14, 2017 Committee of the Whole Minutes

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:

COMMITTEE ACTION: DATE:

BACKGROUND:

KEY ISSUES:

ALTERNATIVES:

RECOMMENDATION:

BUDGET IMPACT:

ACTION REQUIRED:

ATTACHMENTS:
Description Upload Date Type
DRAFT_171114_COW 11/30/2017 Cover Memo



 

 

Village of Bensenville 
Village Board Room 

12 South Center Street 
Bensenville, Illinois 60106 

Counties of DuPage and Cook 
 

MINUTES OF THE COMMITTEE OF THE WHOLE  
November 14, 2017 

            
CALL TO ORDER: President DeSimone called the meeting to order at 6:00 p.m. 
 
PRESENT: Upon roll call by Deputy Village Clerk, Corey Williamsen, the 

following Board Members were present: 
 

President DeSimone, Carmona, Franz, Panicola, Perez 
 

Absent: Jaworska, Lomax 
 
Village Clerk, Nancy Quinn, was also present. 
 
A quorum was present. 
 
Staff Present: E. Summers, J. Caracci, G. Ferguson, T. 
Finner, S. Guest, F. Kosman, A. Thakkar, S. Viger, C. 
Williamsen 

 
Public Comment: There was no public comment.  
 
Approval of  
Minutes: The October 17, 2017 Committee of the Whole Meeting 

minutes were presented. 
 
Motion: Trustee Franz made a motion to approve the minutes as 

presented. Trustee Carmona seconded the motion. 
  
   All were in favor. Motion carried. 
 

The October 17, 2017 Special Budget Committee of the 
Whole Meeting minutes were presented. 

 
Motion: Trustee Panicola made a motion to approve the minutes as 

presented. Trustee Franz seconded the motion. 
  
   All were in favor. Motion carried. 
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The October 19, 2017 Special Budget Committee of the 
Whole Meeting minutes were presented. 

 
Motion: Trustee Perez made a motion to approve the minutes as 

presented. Trustee Franz seconded the motion. 
  
   All were in favor. Motion carried. 
 
Constellation 
Energy: Village Manager, Evan Summers, presented a Resolution 

Authorizing the Village Manager to Execute a Blend and 
Extend Agreement with Constellation New Energy, Inc.  

 
  There were no questions from the Committee.  
 

Motion: Trustee Perez made a motion to approve this item for 
placement on a future Village Board Meeting Agenda for 
action. Trustee Carmona seconded the motion. 
 
All were in favor. Motion Carried.  
 

224 W. Green St.: Village Manager, Evan Summers, presented an Ordinance 
for a Variance, Signage for the Applicant Los Buenos Diaz, 
located at 224 W. Green Street, Bensenville. 

 
  There were no questions from the Committee.  
 

Motion: Trustee Perez made a motion to approve this item for 
placement on a future Village Board Meeting Agenda for 
action. Trustee Panicola seconded the motion. 
 
All were in favor. Motion Carried.  
 

469 W. Irving  
Park Road: Village Manager, Evan Summers, presented an Ordinance 

Approving a Conditional Use Permit, Currency Exchange for 
the applicant Enbioxpress Illinois, located at 469 W. Irving 
Park Road. 

 
  There were no questions from the Committee.  
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Motion: Trustee Perez made a motion to approve this item for 

placement on a future Village Board Meeting Agenda for 
action. Trustee Franz seconded the motion. 
 
All were in favor. Motion Carried.  
 

229 W. Grand 
Ave., Suite B: Village Manager, Evan Summers, presented an Ordinance 

Approving a Conditional Use Permit, Smoke Shops, for the 
Applicant Second City Vapes, located at 229 W. Grand 
Avenue Suite B. 

 
  There were no questions from the Committee.  
 

Motion: Trustee Perez made a motion to approve this item for 
placement on a future Village Board Meeting Agenda for 
action. Trustee Panicola seconded the motion. 
 
All were in favor. Motion Carried.  
 

400 Country  
Club Drive: Village Manager, Evan Summers, presented an Ordinance 

Approving Variances, Parking and Transition Strip for the 
Applicant A + C Architects, located at 400 Country Club 
Drive, Bensenville. 

 
  There were no questions from the Committee.  
 

Motion: Trustee Panicola made a motion to approve this item for 
placement on a future Village Board Meeting Agenda for 
action. Trustee Perez seconded the motion. 
 
All were in favor. Motion Carried. 

 
Title 10, Chapters 
2&3 Amendment: Village Manager, Evan Summers, presented an Ordinance 

Amending the Text Amendment to the Village Code to 
Amend the definitions of “Truck Stop” and “Motor Vehicle 
Service Station”. 

 
  There were no questions from the Committee.  
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Motion: Trustee Perez made a motion to approve this item for 

placement on a future Village Board Meeting Agenda for 
action. Trustee Franz seconded the motion. 
 
All were in favor. Motion Carried. 
 

Brookwood & 
Pleasant Streets: Village Manager, Evan Summers, presented a Resolution 

Authorizing the Village Manager to Obtain a Contract 
Proposal for the Sale of Surplus Real Estate on Brookwood 
and Pleasant Streets as well as Adjacent Rights of Way. 

 
  There were no questions from the Committee.  
 

Motion: Trustee Perez made a motion to approve this item for 
placement on a future Village Board Meeting Agenda for 
action. Trustee Panicola seconded the motion. 
 
All were in favor. Motion Carried. 
 
Trustee Jaworska entered the meeting at 6:13 p.m. 
 

Crystal  
Maintenance: Village Manager, Evan Summers, presented a Resolution 

Authorizing the Execution of a Contract  Extension to Crystal 
Maintenance Services, Corp. for the Janitorial Services at 
the Police and Emergency Management Headquarters in the 
Not-to-Exceed Amount of $26,438. 

 
  There were no questions from the Committee.  
 

Motion: Trustee Franz made a motion to approve this item for 
placement on a future Village Board Meeting Agenda for 
action. Trustee Carmona seconded the motion. 
 
All were in favor. Motion Carried. 
 

Lindahl Brothers: Village Manager, Evan Summers, presented a Resolution 
Authorizing the Execution of a One Year Contract 
Extension with Lindahl Brothers, Inc. for Sand & Stone 
Delivery and Debris Hauling in the Not-to-Exceed Amount of 
$76,000. 
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  There were no questions from the Committee.  
 

Motion: Trustee Panicola made a motion to approve this item for 
placement on a future Village Board Meeting Agenda for 
action. Trustee Franz seconded the motion. 
 
All were in favor. Motion Carried. 
 

GIS Partners: Village Manager, Evan Summers, presented a Resolution 
Authorizing the Execution of a "GIS Consortium Service 
Provider Contract" with Municipal GIS Partners, Inc. (MGP) 
for the 2018 Calendar Year in the Not-to-Exceed Amount of 
$81,978. 

 
  There were no questions from the Committee.  
 

Motion: Trustee Panicola made a motion to approve this item for 
placement on a future Village Board Meeting Agenda for 
action. Trustee Franz seconded the motion. 
 
All were in favor. Motion Carried. 
 

Alexander  
Chemical: Village Manager, Evan Summers, presented a Resolution 

Authorizing the Execution of a One Year Contract Extension 
with Alexander Chemical Corporation for Purchase and 
Delivery of Sodium Hypochlorite in the Not-to-Exceed 
Amount of $20,000. 

 
  There were no questions from the Committee.  
 

Motion: Trustee Franz made a motion to approve this item for 
placement on a future Village Board Meeting Agenda for 
action. Trustee Carmona seconded the motion. 
 
All were in favor. Motion Carried. 
 

Morton Salt: Village Manager, Evan Summers, presented a Resolution 
Authorizing the Execution of a Contract with Morton Salt, Inc. 
for the Purchase of 500 Tons of Bulk Rock Salt in the Not-to-
Exceed Amount of $23,325. 

 
  There were no questions from the Committee.  
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Motion: Trustee Panicola made a motion to approve this item for 

placement on a future Village Board Meeting Agenda for 
action. Trustee Jaworska seconded the motion. 
 
All were in favor. Motion Carried. 
 

Winkler’s Tree 
Service: Village Manager, Evan Summers, presented a 

Resolution Authorizing the Execution of a One Year Contract 
Extension with Winkler's Tree Service Inc. for the 2017-2018 
Parkway Tree Pruning Program in the Not-to-Exceed 
Amount of $35,000. 

 
  There were no questions from the Committee.  
 

Motion: Trustee Panicola made a motion to approve this item for 
placement on a future Village Board Meeting Agenda for 
action. Trustee Carmona seconded the motion. 
 
All were in favor. Motion Carried. 
 

Steve Piper 
& Sons: Village Manager, Evan Summers, presented a Resolution 

Authorizing the Execution of a Contract with Steve Piper and 
Sons for the 2018 Parkway Tree Removal and Stump 
Grinding Program in the Not-to-Exceed Amount of $20,000. 

 
  There were no questions from the Committee.  
 

Motion: Trustee Panicola made a motion to approve this item for 
placement on a future Village Board Meeting Agenda for 
action. Trustee Carmona seconded the motion. 
 
All were in favor. Motion Carried. 
 

Surplus Property: Village Manager, Evan Summers, presented an Ordinance 
Designing Certain Property as Surplus and Authorizing the 
Disposition of the Same. 

 
  There were no questions from the Committee.  
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Motion: Trustee Perez made a motion to approve this item for 

placement on a future Village Board Meeting Agenda for 
action. Trustee Panicola seconded the motion. 
 
All were in favor. Motion Carried. 
 

Engineers Short 
List: Village Manager, Evan Summers, presented a Resolution 

Authorizing a Short List of Professional Engineering Firms 
for Roadway Design, Wastewater Design, Stormwater 
Design, and Resident Engineering Services. 

 
  There were no questions from the Committee.  
 

Motion: Trustee Franz made a motion to approve this item for 
placement on a future Village Board Meeting Agenda for 
action. Trustee Perez seconded the motion. 
 
All were in favor. Motion Carried. 
 

IDOT ITEP 
2018 Application: Village Manager, Evan Summers, presented a Resolution 

Supporting Submission of an Application to the Illinois 
Department of Transportation (IDOT) for Funding under the 
2018 Illinois Transportation Enhancement Program. 

 
  There were no questions from the Committee.  
 

Motion: Trustee Perez made a motion to approve this item for 
placement on a future Village Board Meeting Agenda for 
action. Trustee Jaworska seconded the motion. 
 
All were in favor. Motion Carried. 
 

Clarke  
Environmental: Village Manager, Evan Summers, presented a Resolution 

Authorizing a One Year Contract Extension to Clarke 
Environmental Mosquito Management, Inc. for Mosquito 
Abatement Services in the Not-to-Exceed Amount of 
$35,650. 

 
  There were no questions from the Committee.  
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Motion: Trustee Carmona made a motion to approve this item for 

placement on a future Village Board Meeting Agenda for 
action. Trustee Panicola seconded the motion. 
 
All were in favor. Motion Carried. 
 

Informational  
Items: There were no informational items. 
 
Unfinished 
Business:  There was no unfinished business.   
 
Executive  
Session: Village Manager, Evan Summers, stated there was not a 

need for executive session.  
 

ADJOURNMENT: Trustee Carmona made a motion to adjourn the meeting. 
Trustee Franz seconded the motion. 

 
All were in favor. Motion carried. 

 
   President DeSimone adjourned the meeting at 6:35 p.m. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Corey Williamsen 
Deputy Village Clerk  
PASSED AND APPROVED by the President and Board of Trustees of the Village of Bensenville this  day, December 2017 



TYPE:
Resolution

SUBMITTED BY:
Amit Thakkar

DEPARTMENT:
Risk Management

DATE:
December 12, 2017

DESCRIPTION:
Consideration of a Resolution Approving a One Year Risk Management Agreement with Arthur J.
Gallagher for Insurance Coverage

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
x Financially Sound Village Enrich the lives of Residents
x Quality Customer Oriented Services  Major Business/Corporate Center
 Safe and Beautiful Village Vibrant Major Corridors

COMMITTEE ACTION:
 

DATE:
December 12, 2017

BACKGROUND:
The current risk management contract along with all the liability insurance coverage were up for renewal as of
December 1, 2017. Normally all contracts including insurance contracts above $10,000 requires an approval
from the Village Board but for the recent renewal the window for renewal was short and it has to be renewed
before the meeting of December 12. Per the consultation with Village Attorney, Village Manager had reached
out to all members of the board to seek any objection over the email. Since no objection was received through
email, the Village Manager has notified all the members of the board and signed the renewal contract with
Arthur J. Gallagher and insurance coverage per his fiduciary duties to protect the interest of the Village. The
same act will now have to be ratified by the Village board by this resolution. The ratification is a legal process
to approve a faithful action of the Village Manager by the Village Board which will be in compliance with the
Illinois Legislation as well as in the opinion of our Village's legal counsel.

KEY ISSUES:
a)       The current insurance broker is Arthur Gallagher and they have submitted the renewal
for the current insurance to us on November 16, 2017.
b)      The current insurance expired on November 30, 2017.
c)       Per the previous meeting schedule, we had two board meetings in November-2017 but since the second
board meeting for the month is cancelled, we do not have an opportunity to present the insurance renewal
contract to the board before November 30, 2017.
d)      If we do not renew the contract, we will be without insurance for the period starting December 1, 2017.
e)      The following insurance are due for renewal with their respective cost. (2.2% up from last year)

Coverage Type Insurance Company
Dec-1-2017 to
Nov-30-2018
Premium

Dec-1-2016 to
Nov-30-2017
Premium

Premium
Increase /
(Decrease)

Property Insurance Travellers Property
Casualty $ 62,120.00 $ 57,929.00 $ 4,191.00

Inland Marine Travellers Property
Casualty $ 3,081.00 $ 2,399.00 $ 682.00

General Liability including Law
Enforcement, Public Entity
Management

Charter Oak Fire
Insurance $ 105,738.00 $ 107,069.00 $(1,331.00)

Automobile Travellers Indemnity Co. $ 31,113.00 $ 24,698.00 $ 6,415.00

Umbrella Travellers Indemnity Co. $ 36,342.00 $ 39,686.00 $(3,344.00)



Crime Hanover Insurance Co. $ 4,127.00 $ 4,127.00 $ -

Liquor Liability Underwritters of Lloyd's
London $ 1,934.00 $ 1,934.00 $ -

Cyber Liability BCS Insurance Co. $ 10,263.00 $ 11,361.00 $(1,098.00)
Arthur Gallagher Fee -
Insurance Brokerage Arthur J. Gallagher $ 39,000.00 $ 39,000.00 $ -

Total $ 293,718.00 $ 288,203.00 $ 5,515.00

ALTERNATIVES:
At the discretion of the Committee of the Whole.

RECOMMENDATION:
Staff recommends the approval of the risk management contract along with the insurance coverages.

BUDGET IMPACT:
$288,203 will be paid out of 2018 approved budget.

ACTION REQUIRED:
Approve the Resolution as presented.
Discretion of the Committee.

ATTACHMENTS:
Description Upload Date Type
Resolution 12/4/2017 Resolution Letter
Exhibit A - Agreement 12/4/2017 Exhibit



RESOLUTION NO: _______________ 

 

A RESOLUTION OF THE VILLAGE OF BENSENVILLE, DUPAGE AND 

COOK COUNTIES, ILLINOIS APPROVING AN AGREEMENT WITH ARTHUR 

J. GALLAGHER RISK MANAGEMENT SERVICES, INCORPORATED FOR 

INSURANCE SERVICES AND AUTHORIZING VARIOUS LINES OF COVERAGE 
                                                                                                                                                   

 

WHEREAS, the Village of Bensenville, DuPage and Cook Counties, Illinois (the 

“Village”) is a duly organized and existing municipal corporation created under the provisions 

of the laws of the State of Illinois and under the provisions of the Illinois Municipal Code, as 

from time to time supplemented and amended; and 

WHEREAS, the Village President and Board of Trustees of the Village of Bensenville, 

DuPage and Cook Counties, Illinois (the “Corporate Authorities”) have determined that it is in 

the best interest of the health, safety and welfare of the Village to enter into a Compensation 

Agreement by and between the Village of Bensenville and Arthur J. Gallagher Risk Management 

Services, Incorporated, dated December 1, 2017 for a term of one year for the purpose of obtain 

insurance renewal coverage for the Village (the “Agreement”), a copy of which is attached hereto 

and made a part hereof, as Exhibit A; and 

WHEREAS, the Corporate Authorities have further determined that it is in the best 

interest of the health, safety and welfare of the Village and reasonable and necessary to acquire 

or renew the specified insurance lines of coverage as recommended by Arthur J. Gallagher Risk 

Management Services, Incorporated in the amount of $293,718.00 for the period December 1, 

2017 to November 30, 2018 (collectively the “Insurance Coverage Policies”), as such insurance 

coverage policies, limits, providers and specific premiums are more fully described on Exhibit B, 

a copy of which is attached hereto and made a part hereof. 



NOW, THEREFORE, BE IT RESOLVED by the President and Board of Trustees of 

the Village of Bensenville, DuPage, and Cook Counties, Illinois, as follows: 

Section 1. That the above recitals and legislative findings are found to be true and 

correct and are hereby incorporated herein and made a part hereof, as if fully set forth in their 

entirety. 

Section 2. The Compensation Agreement by and between the Village of Bensenville 

and Arthur J. Gallagher Risk Management Services, Incorporated, dated December 1, 2017, a 

copy of which is attached hereto and made a part hereof as Exhibit A, is hereby authorized and 

approved, and the execution thereof by the Village Manager is hereby ratified and affirmed and 

shall further constitute such specific approval by the Village. 

Section 3. The Insurance Coverage Policies for December 1, 2017 to November 30, 

2018 for the various lines of coverage specified in Exhibit B, a copy of which is attached hereto 

and made a part hereof, are hereby authorized and approved, and the execution thereof by the 

Village Manager of any and all documents therein required are hereby ratified and affirmed and 

shall further constitute such specific approval by the Village. 

Section 4. The Agreement and Insurance Coverage Policies and such documents and 

forms executed by the Village Manager are collectively hereby ratified and approved, and the 

officers, officials and employees of the Village are hereby further authorized to take such action 

as is necessary to carry out and effectuate the intent and purpose of this Resolution, the 

Agreement and Insurance Coverage Policies. 

Section 5. If any section, paragraph, clause or provision of this Resolution shall be 

held invalid, the invalidity thereof shall not affect any other provision of this Resolution.  



Section 6. All ordinances, resolutions, motions or orders in conflict with this 

Resolution are hereby repealed to the extent of such conflict. 

Section 7. This Resolution shall be in full force and effect upon its passage, approval 

and publication as provided by law. 

(Intentionally Left Blank) 

  



PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, DuPage and Cook Counties, Illinois, this ____ day of December 2017, pursuant to a 

roll call vote, as follows: 

 

      APPROVED: 

 

 

______________________________________ 

      Frank DeSimone, Village President 

 

 

ATTEST: 

 

 

_______________________________  

Nancy Quinn, Village Clerk 

 

 

 

AYES: _______________________________________________________________________ 

 

NAYES: ______________________________________________________________________ 

 

ABSENT: _____________________________________________________________________ 

  



Exhibit A 

Agreement 

  



Exhibit B 

Insurance Coverage Policies 

 

 

 

Coverage Type Insurance Company

 Dec-1-2017 to 

Nov-30-2018 

Premium 

 Dec-1-2016 to 

Nov-30-2017 

Premium 

 Premium 

Increase / 

(Decrease) 

Property Insurance

Travellers Property 

Casualty  $       62,120.00  $       57,929.00  $   4,191.00 

Inland Marine

Travellers Property 

Casualty  $         3,081.00  $         2,399.00  $      682.00 

General Liability including 

Law Enforcement, Public 

Entity Management

Charter Oak Fire 

Insurance  $    105,738.00  $    107,069.00  $(1,331.00)

Automobile

Travellers Indemnity 

Co.  $       31,113.00  $       24,698.00  $   6,415.00 

Umbrella

Travellers Indemnity 

Co.  $       36,342.00  $       39,686.00  $(3,344.00)

Crime Hanover Insurance Co.  $         4,127.00  $         4,127.00  $                -   

Liquor Liability

Underwritters of 

Lloyd's London  $         1,934.00  $         1,934.00  $                -   

Cyber Liability BCS Insurance Co.  $       10,263.00  $       11,361.00  $(1,098.00)

Arthur Gallagher Fee - 

Insurance Brokerage Arthur J. Gallagher  $       39,000.00  $       39,000.00  $                -   

Total  $    293,718.00  $    288,203.00  $   5,515.00 







TYPE:
Resolution

SUBMITTED BY:
Amit Thakkar

DEPARTMENT:
Risk Management

DATE:
December 12, 2017

DESCRIPTION:
Consideration of a Resolution Approving a Worker's Compensation Insurance with Illinois Public Risk Fund

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
x Financially Sound Village Enrich the lives of Residents
x Quality Customer Oriented Services  Major Business/Corporate Center
x Safe and Beautiful Village Vibrant Major Corridors

COMMITTEE ACTION:
Committee of the Whole

DATE:
December 12, 2017

BACKGROUND:
The Village was self insured until Dec-2014. Starting Jan-2016 the Village has been fully insured with a Illinois
Public Risk Fund. As a self-insured municipality, the Village had an excess to insurance for any claim above
$600,000. Our annual worker's compensation expenses were in the range of $400,000+ for the years when we
were self insured. The total insurance premium payable to Illinois Public Risk Fund is $338,327 in addition, the
Village will also get a rebate of $8,893 in grants that can be spent on employee safety training related
expenses.

KEY ISSUES:
a) The Village of Bensenville was self insured till Dec-2014 with an annual expense of about $400,000+.
b) We also had an excess insurance for claims in excess of $600,000 and the premium was close to $80,000.
c) Illinois Public Risk fund assumed the 100% worker's compensation liability and the premium for the year
2018 is $338,327.
d) The Illinois Public Risk Fund also offers a grant of $8,893 that can be spent on employee safety training
related expenses.
e) The Alliant Mesirow was approved as a broker for this service by the Village Board in 2016 and we do not
pay any brokerage fees to them for the services.
 
 

ALTERNATIVES:
At the discretion of the Committee of the Whole.

RECOMMENDATION:
The staff recommends the approval of the worker's compensation insurance contract.

BUDGET IMPACT:
The insurance premium of $328,327 will be paid out of approved 2018 budget.

ACTION REQUIRED:
Approval of the Resolution approving the Workman's Compensation Insurance with Illinois Public Risk Fund.

ATTACHMENTS:
Description Upload Date Type
Resolution 12/4/2017 Resolution Letter
Exhibit A - Policy 12/4/2017 Exhibit





RESOLUTION NO: _______________ 

 

A RESOLUTION OF THE VILLAGE OF BENSENVILLE, DUPAGE AND 

COOK COUNTIES, ILLINOIS APPROVING A WORKER’S COMPENSATION 

INSURANCE COVERAGE WITH ILLINOIS PUBLIC RISK FUND 

 
                                                                                                                                                   

 

WHEREAS, the Village of Bensenville, DuPage and Cook Counties, Illinois (the 

“Village”) is a duly organized and existing municipal corporation created under the provisions of 

the laws of the State of Illinois and under the provisions of the Illinois Municipal Code, as from 

time to time supplemented and amended; and 

WHEREAS, the Corporate Authorities have further determined that it is in the best interest 

of the health, safety and welfare of the Village and reasonable and necessary to acquire or renew 

the worker’s compensation insurance coverage as recommended by the Alliant Mesirow Insurance 

Services, incorporated in the amount of $338,177 for the period January 1, 2018 to January 1, 

2019. (Insurance coverage policy, limits, providers and specific premiums are more fully described 

on Exhibit A, a copy of which is attached hereto and made a part hereof. 

NOW, THEREFORE, BE IT RESOLVED by the President and Board of Trustees of 

the Village of Bensenville, DuPage, and Cook Counties, Illinois, as follows: 

Section 1. That the above recitals and legislative findings are found to be true and 

correct and are hereby incorporated herein and made a part hereof, as if fully set forth in their 

entirety. 

Section 2. The Insurance Coverage Policies for January 1, 2018 to January 1, 2019 for 

the  worker’s compensation coverage specified in Exhibit A, a copy of which is attached hereto 

and made a part hereof, are hereby authorized and approved, and the Village Manager is hereby 

authorized to execute the worker’s compensation policy as specified in Exhibit A. 



Section 3. If any section, paragraph, clause or provision of this Resolution shall be 

held invalid, the invalidity thereof shall not affect any other provision of this Resolution.  

Section 4. All ordinances, resolutions, motions or orders in conflict with this 

Resolution are hereby repealed to the extent of such conflict. 

Section 5. This Resolution shall be in full force and effect upon its passage, approval 

and publication as provided by law. 

(Intentionally Left Blank) 

  



PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, DuPage and Cook Counties, Illinois, this ____ day of December 2017, pursuant to a 

roll call vote, as follows: 

 

      APPROVED: 

 

 

______________________________________ 

      Frank DeSimone, Village President 

 

 

ATTEST: 

 

 

_______________________________  

Nancy Quinn, Village Clerk 

 

 

 

AYES: _______________________________________________________________________ 

 

NAYES: ______________________________________________________________________ 

 

ABSENT: _____________________________________________________________________ 







TYPE:
Ordinance

SUBMITTED BY:
Amit Thakkar

DEPARTMENT:
Human Resources

DATE:
December 12, 2017

DESCRIPTION:
Consideration of an Ordinance Adopting the EEO Sexual Harassment Policy

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
x Financially Sound Village Enrich the lives of Residents
x Quality Customer Oriented Services  Major Business/Corporate Center
x Safe and Beautiful Village Vibrant Major Corridors

COMMITTEE ACTION:
Committee of the Whole.

DATE:
December 12, 2017

BACKGROUND:
Public Act 100-0554 (the Act) amends the State Officials and Employees Ethics Act, including Section 70-5,
which pertains to the local government entities. The Act mandates all governmental units adopt, within
60 days after the effective date of November 16, 2017, which is January 15, 2018, an
Ordinance or Resolution establishing a policy prohibiting sexual harassment.

KEY ISSUES:
a) Public Act 100-0554 amends the State Official and Employee Ethics Act which also pertains to the local
governmental units.
b) The act mandates all the local government units have to adopt a policy prohibiting Sexual Harassment
Policy by January 15, 2018.
c) The current Sexual Harassment Policy is part of our Employee Handbook and needs change to comply with
the newly state requirement in the Public Act 100-0554. The new draft version of the policy as well as red-lined
version is attached herewith.

ALTERNATIVES:
At the discretion of the Committee.

RECOMMENDATION:
Staff recommends the approval of the Ordinance adopting the EEO Sexual Harassment Policy.

BUDGET IMPACT:
None

ACTION REQUIRED:
Approval the Ordinance adopting the EEO Sexual Harassment Policy.
Discretion of the Committee.

ATTACHMENTS:
Description Upload Date Type
SH Policy Final 12/11/2017 Cover Memo
Ordinance 12/6/2017 Ordinance



 

4844-2042-8376.v1-12/5/2017 9:57 AM 

 
 
 

OUR POLICY AGAINST DISCRIMINATION AND HARASSMENT 

REVISED JANUARY 2018  
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Section 1.03 Equal Opportunity Employer 

The Village is firmly committed to prohibiting unlawful discrimination and harassment on the 
basis of all legally protected categories, including without limitation, based on race, color, sex, 
age, sexual orientation or sexual preference, gender, gender identity or expression, religion, 
military status, marital status, national origin, disability, pregnancy, childbirth or any medical 
condition related to pregnancy or childbirth, or any other protected category as defined by 
applicable law. This policy extends throughout the employment process, from 
application/selection through termination, and in all employment related decisions. 

If you feel that you have been the victim of unlawful discrimination or harassment of any kind or 
if you have witnessed a violation of this Policy, you are encouraged to promptly report the 
allegations to your Department Head or the Director of Human Resources. Be assured that all 
complaints will be promptly investigated and remedied as appropriate. Also be assured that no 
retaliation will be taken or tolerated against any employee covered by this Policy who reports a 
complaint of a violation of this Policy and/or participates in an investigation of any complaint 
allegations. In the event the Village determines that a violation of this Policy has occurred, 
appropriate disciplinary action (including immediate termination, if warranted) will be taken as 
deemed necessary by management. 

Disability & Pregnancy Accommodation Requests 

The Village prohibits discrimination on the basis of disability, pregnancy, or medical conditions 
related to pregnancy or child birth.  Therefore, the Village will not refuse to hire, segregate, or 
take any other employment action with respect to recruitment, hiring, promotion, renewal of 
employment, selection for training or apprenticeship, discharge, discipline, tenure or the terms, 
privileges or conditions of employment on the basis of pregnancy or disability.   

The Village also makes reasonable accommodations when necessary for all employees and/or 
applicants with disabilities and/or employees who are affected by pregnancy, childbirth, or 
medical conditions related to pregnancy or childbirth, provided the employee is otherwise 
qualified to perform the essential functions of the job.  

Consistent with these commitments, the Village will not require an employees affected by 
pregnancy or other disability to take a leave of absence (against the employee’s wishes) if 
another reasonable accommodation can be provided to the known medical conditions related to 
the disability or pregnancy of that employee.  Further, the Village will not fail or refuse to 
reinstate an employee affected by pregnancy or other disability to his/her original job or to an 
equivalent position with equivalent pay, seniority, and benefits upon her signifying his/her intent 
to return to work or when the need for reasonable accommodation ceases, unless the Village can 
demonstrate that the accommodation would impose an undue hardship on the Village’s 
operations. 

The Village may request documentation from an employee’s health care provider concerning the 
need for the requested reasonable accommodation(s), the medical justification for the requested 
accommodation(s); a description of the reasonable accommodation(s) that is medically 
advisable; the date the reasonable accommodation(s) became (or will become) medically 
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advisable; and the probable duration of the reasonable accommodation(s).  The Village may deny 
an accommodation if it imposes an undue hardship.  Employees and/or applicants are encouraged 
to discuss their need for a reasonable accommodation with Human Resources.  These issues will 
be addressed on a case-by-case basis. 

Section 1.07 Sexual Harassment Policy 

The Village is committed to providing a workplace that is free from all forms of unlawful 
harassment and unlawful discrimination, including sexual harassment.  Unlawful harassment 
includes making the working environment uncomfortable based on a legally protected category 
such as:  race; color; sex; age; sexual orientation or sexual preference; gender; gender identity or 
expression; religion; military status; marital status; national origin; disability; pregnancy, 
childbirth or any medical condition related to pregnancy or childbirth; and/or any other protected 
category as defined by applicable state, federal and/or local law or ordinance.  Any employee’s 
behavior or action or conduct that fits the definition of sexual harassment (or harassment based 
on any other legally protected category) is a form of misconduct, which may result in 
disciplinary action up to and including immediate dismissal for even the first offense if 
warranted. 

Each employee of the Village bears the responsibility to refrain from sexual and other forms of 
harassment in the work place.  No employee, male or female, should be subjected to unsolicited 
or unwelcomed sexual overtures or comments based on other categories listed above.  
Furthermore, all supervisors/managers are expected to make sure that the work environment is 
free from all forms of harassment and discrimination, including sexual harassment.  All forms of 
discrimination and conduct which can be considered harassing, coercive or disruptive, or which 
create a hostile or offensive environment, are strictly prohibited.  Instances of sexual harassment 
or other forms of harassment based on any legally protected category will be investigated in a 
prompt and effective manner so that appropriate remedial action can be taken where necessary 
based on the investigation results. 

All employees of the Village are expected to become familiar with the contents of this Policy and 
to abide by the requirements it establishes.  All employees also are encouraged to report any 
complaint or allegation of a violation of this Policy (no matter how slight).  Be assured that no 
retaliation will be taken or tolerated against any employee or other person covered by this Policy 
who reports a complaint or participates in a complaint investigation pursuant to this Policy. 

1.07.1 Definition of Sexual Harassment 

Sexual harassment includes (without limitation) any unwelcome sexual advances or requests for 
sexual favors or any conduct of a sexual nature when: 

1. Submission to such conduct is made, either explicitly or implicitly, a term or condition of 
an individual's employment; 

2. Submission to or rejection of such conduct by an individual is used as the basis for 
employment decisions affecting such individual; or, 
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3. Such conduct has the purpose or effect of substantially interfering with an individual's 
work performance or creating an intimidating, hostile or offensive working environment. 

Conduct commonly considered to be sexual harassment includes (without limitation): 

1. Verbal: Sexual innuendoes, suggestive comments, insults, humor and jokes about sex, 
anatomy or gender-specific traits, sexual propositions, threats, repeated or unwelcome 
requests for dates, or statements about other employees or persons in contact with Village 
personnel, even outside their presence, of a sexual nature. 

2. Non-Verbal: Suggestive or insulting sounds (whistling), leering, obscene gestures, 
sexually suggestive bodily gestures, "catcalls," "smacking," or "kissing" noises. 

3. Visual (Environmental): Posters, signs, pin-ups, or slogans of a sexual nature. 

4. Physical: Touching, unwelcome hugging or kissing, pinching, brushing the body, coerced 
sexual activity, or actual assault. 

Sexual harassment may involve: a man harassing a woman; a woman harassing a man; or an 
individual harassing another individual of the same sex or gender.   Simply put:  the sexual 
harassment prohibitions in this Policy are “gender neutral”. 

More severe and overt forms of sexual harassment are the easiest to determine. An example of 
sexual harassment is where a qualified individual is denied employment opportunities and 
benefits that are, instead, awarded to an individual who submits (voluntarily or under coercion) 
to sexual advances or sexual favors. Another example is where an employee must submit to 
unwelcome sexual conduct in order to receive an employment opportunity.  It must be noted that 
the examples used in this Policy are not all inclusive and do not represent the breadth of possible 
sexually harassing actions. They are intended to help make clear some of the examples of what 
conduct can constitute sexual harassment. 

On the other end of the spectrum, some sexual harassment is more subtle and depends to some 
extent on individual perception and interpretation.  An example of the most subtle form of sexual 
harassment (which is prohibited under this Policy in most cases even if it does not rise to the 
level of unlawful activity) is the use of endearments. For example, the use of terms such as 
“honey,” “darling,” and “sweetheart” is objectionable to many employees who believe that these 
terms undermine their authority and their ability to deal with other employees on an equal and 
professional level. Therefore, regardless of your intention, such terms should be avoided at work. 

Another example is the use of a compliment that could potentially be interpreted as sexual in 
nature. Below are three (3) other statements that might be made about the appearance of a co-
worker in the work place that could be offensive to another or which may cause another person 
covered by this Policy to feel uncomfortable at work (this list is not all inclusive): 

“That's an attractive outfit you have on.” 

“That's an attractive outfit. It really looks good on you.”  
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“That's an attractive outfit. You really fill it out well.” 

To avoid even the possibility of offending an employee, it is best to follow a course of conduct 
above reproach, or to err on the side of caution. Again, these are merely examples and if you 
need additional guidance as to how to conform to acceptable business standards, please speak to 
the Director of Human Resources or your Department Head. 

1.07.2 Responsibilities of Employees 

Each individual employee must refrain from sexual harassment, discrimination, retaliation and 
unlawful harassment in the work place. An individual who violates this Policy can, of course, be 
personally liable for his or her individual conduct under the law depending on the circumstances 
involved. The harassing employee also will be subject to disciplinary action up to and including 
dismissal where deemed appropriate by management in order to remedy the situation. 

1.07.3 Responsibilities of Others who do business with the Village 

As used in this policy, the prohibition against sexual harassment, discrimination and/or 
retaliation toward any employee also extends to acts, conduct or statements made by a Village 
official (elected or appointed), agent, lobbyist, attorney, vendor, and/or others who do business 
with the Village – even if such persons are not employed by the Village and/or compensated for 
their services by the Village (collectively referred to as the “Vendors”).  Employees who feel that 
they were made uncomfortable at work by the actions of any Vendor is encouraged to report the 
matter in accordance with the complaint procedure set forth below in this Policy without fear of 
retaliation.  All complaint allegations involving Vendors will be investigated and remedied as 
appropriate based on the facts involved. 
 

107.4 Procedures for Filing a Complaint of Sexual or Other Harassment 

An employee who either observes or believes herself/himself to be the object of sexual or other 
unlawful harassment should deal with the incident(s) as directly and firmly as possible by clearly 
communicating her/his position to the supervisor/manager, the Director of Human Resources, 
and to the offending employee/person (if the employee is comfortable doing so). Likewise, 
supervisors/managers in need of information regarding their obligations under this Policy or 
procedures to follow upon receipt of a complaint of harassment should contact the Director of 
Human Resources. It is not necessary for the harassment to be directed at the person making the 
complaint where the working environment is uncomfortable for any person. 

Each incident of harassment should be documented or recorded when possible and appropriate.  
A note should be made of the date, time, place, what was said or done, and by whom when 
available.  The documentation may be augmented by written records such as letters, notes, 
names, and telephone numbers.  If the employee who witnessed the situation elects not to 
document the incident, a meeting will be held with management for this purpose so that the 
details can be documented. If it is preferred, however, for the employee to document the 
situation on his/her own to be sure that all facts and relevant information is retained. 

The process for making a complaint about sexual harassment falls into several stages: 
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1. DIRECT COMMUNICATION: If there is offensive or harassing behavior in the work 
place, the employee involved should directly and clearly express her/his objection that 
the conduct is unwelcome and request that the offending behavior stop if the employee 
is comfortable doing so. The initial message may be verbal. If subsequent messages are 
needed, the employee is encouraged to put the message in a memo or email. (The 
employee is free to consult the Human Resources Director for guidance in this process). 

2. CONTACT SUPERVISORY PERSONNEL: At the same time direct communication 
is undertaken, or in the case an employee is not comfortable with direct 
communication, the issue should be promptly reported to the immediate supervisor or 
the Department Head. If the harasser is the immediate supervisor, or the problem 
should be reported to the next level of supervision or the Human Resources Director. 

3. FORMAL COMPLAINT: If an employee is uncomfortable reporting an incident to any 
supervisor, an employee may also report incidents of sexual harassment directly to the 
Department Head or Village Manager. The Human Resources Director will counsel the 
reporting employee and be available to assist with the filing of a complaint. The Human 
Resources Director will investigate all complaint allegations that are reported. Any 
employee’s behavior that fits the definition of sexual harassment is a form of 
misconduct, which may result in disciplinary action up to and including dismissal. 

While employees are permitted to submit a confidential report of harassment; employees are 
encouraged to provide as much information as possible about the allegations so that the Village 
can effectively investigate and remedy (if appropriate) any Policy violation(s).  NOTE: This 
procedure set forth above applies to sexual harassment as well as all other forms of 
discrimination or harassment based on any legally protected category. 

While we hope to be able to resolve any complaints of harassment within the Village, you have 
the right to contact the Illinois Department of Human Rights (IDHR) at the James R. Thompson 
Center, 100 Randolph Street, Suite 10-100, Chicago, Illinois 60601, about filing a formal 
complaint.  The IDHR will investigate your complaint, and if it determines that there is sufficient 
evidence of harassment to proceed further, it will file a complaint with the Illinois Human Rights 
Commission (HRC), located at the same address on the fifth floor.  If the IDHR does not 
complete its investigation within 365 days, you may file a complaint directly with the HRC 
between the 365th and the 395th day. 

1.07.5 Reprisal or Retaliation is Prohibited 

Reprisals or retaliation against an employee who utilizes this Policy or participates in the 
investigation of a complaint under this Policy is strictly forbidden. This includes direct retaliation 
or reprisal, or the encouragement of others to engage in retaliation or reprisal against any person 
who: 

1. Opposes any conduct prohibited by this Policy; 

2. Complies or encourages others to comply with any provision of this Policy; 

3. Files a complaint concerning any violation of this Policy; 



 

4844-2042-8376.v1-12/5/2017 9:57 AM 

4. Testifies, assists or participates in any investigation or hearing resulting from a complaint 
under this Policy; and/or 

5. Exercises any right conferred under this Policy. 

The Village forbids retaliation against employee (or other person covered by the Policy) for 
reporting harassment, assisting in making a discrimination or harassment complaint, or 
cooperating in a discrimination or harassment investigation. Anyone who believes that they have 
been retaliated against should notify a Supervisor, a Department Head, or the Village 
Administrator.  Further, under the Illinois Human Rights Act (775 ILCS 5/6), the Illinois 
Whistleblower Act (740 ILCS 174/5), and the State Employee Ethics Act (5 ILCS 430) it is a 
crime to retaliate, or to conspire to retaliate, against an employee because the employee has 
opposed an action that the employee reasonably believes to be unlawful discrimination or 
harassment or because the employee has participated in an investigation of harassment or 
discrimination.  However, an employee who knowingly makes a false report of harassment will 
be subject to discipline. 



   

ORDINANCE: _____________ 

 

AN ORDINANCE ADOPTING A POLICY PROHIBITING SEXUAL HARASSMENT 

FOR THE VILLAGE OF BENSENVILLE, COUNTIES OF COOK AND DUPAGE 

 

WHEREAS, the Illinois General Assembly has recently enacted Public Act 100-0554, an Act 

concerning government, which became effective immediately, dated December 12, 2017; 

WHEREAS, pursuant to the Act, each governmental unit shall adopt an ordinance or resolution 

establishing a policy to prohibit sexual harassment; 

WHEREAS, all prior existing sexual harassment policies of Village of Bensenville, County of 

Cook and County of DuPage shall be superseded by the Policy Prohibiting Sexual Harassment adopted by 

this Ordinance; and 

WHEREAS, should any section or provision of this Ordinance or the adopted Policy Prohibiting 

Sexual Harassment be declared to be invalid, that decision shall not affect the validity of this Ordinance or 

adopted Policy Prohibiting Sexual Harassment as a whole or any part thereof, other than the part so declared 

to be invalid; 

NOW, THEREFORE, be it ordained by the corporate authorities of Village of Bensenville, 

Counties of Cook, and DuPage the following: 

Section 1. The Policy Prohibiting Sexual Harassment, included as Exhibit A to this Ordinance, is 

hereby adopted. 

Section 2. This ordinance shall be in full force and effect on December 12, 2017. 

 

 



   

 

PASSED AND APPROVED by the President and Board of Trustees of the Village of Bensenville, 

DuPage and Cook Counties, Illinois, this ____ day of December 2017, pursuant to a roll call vote, as 

follows: 

       Approved 

 

       _________________________________ 

       Frank DeSimone, Village President 

ATTEST:         

 

_______________________ 

Nancy Quinn, Village Clerk 

 

Ayes: _______________________________________________________________________ 

 

Nays: _______________________________________________________________________ 

 

Absent: ______________________________________________________________________ 



TYPE:
Resolution

SUBMITTED BY:
M. Ribando

DEPARTMENT:
Village Manager's Office

DATE:
12/12/17

DESCRIPTION:
Consideration of a Resolution Authorizing an Agreement with the Res Publica Group and the Village of
Bensenville for Professional Services

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 Financially Sound Village  Enrich the lives of Residents
X Quality Customer Oriented Services  Major Business/Corporate Center
 Safe and Beautiful Village  Vibrant Major Corridors

COMMITTEE ACTION:
Committee of the Whole

DATE:
12/12/17

BACKGROUND:
The Village of Bensenville continuously looks for the most effective ways to provide current and accurate
communications to our residents and stakeholders. Res Publica Group has continued with an action plan that
improves Village communications and promote Village services and information.

KEY ISSUES:
The Village continues to promote and improve communications regarding Village information within our
community and to our stakeholders.

ALTERNATIVES:

RECOMMENDATION:
Staff is recommending approving the Resolution authorizing the agreement with Res Publica Group and the
Village of Bensenville for professional services.

BUDGET IMPACT:
Not to exceed $4,000 a month.

ACTION REQUIRED:
Approval of the Resolution authorizing the agreement with Res Publica Group  and the Village of Bensenville.

ATTACHMENTS:
Description Upload Date Type
Agreement 12/7/2017 Cover Memo
Resolution 12/12/2017 Cover Memo



respublicagroup.com 

RES PUBLICA GROUP 312 755 3553 f 312 755 1462 

444 N. Michigan Ave., Suite 3600, Chicago, IL 60611 

November 30, 2017 

Mr. Evan Summers 
Village Manager 
Village of Bensenville 
12 S. Center St. 
Bensenville, IL 60106 

Mr. Summers: 

Thank you for giving Res Publica Group the opportunity to work with you and your team. 
We are excited to begin our work and feel privileged to assist you with your current 
communication needs. 

Per our conversation and vote by the village board, I am sending this letter agreement for the 
appropriate approval and signature. 

As discussed, we will provide the Village of Bensenville with strategic communications 
counsel and media relations work as part of a broader plan to elevate the village's profile 
and improve the way it communicates with residents and business owners. Building upon 
the work we have done in the last 12 months, we would look to provide the following 
services: 

• Facilitate meetings with newsroom executives and village leaders to improve relations
• Identify, package and present news stories to reporters about the village

• Proactively position the village with media on key subjects and stories

• Provide statements to media in response to immediate inquiries

• Analysis and ongoing guidance for improving village communications to residents

• Analysis and ongoing guidance for improving in-house TV production

• Analysis and guidance to improve your web presence, promoting events and social media
• Develop messaging to engage key stakeholders in the positive things happening

Our fees for these efforts shall not exceed $4,000 per month for the next 12 months, 
commencing the date the agreement is signed. The parties agree that any services not 
included in this agreement or - but requested by the village - would be invoiced separately. 
This could include graphic design, video editing, ongoing crisis communications or 
marketing-focused campaigns or economic development initiatives. 

Res Publica Group will invoice the village on a monthly basis and all invoices are due 

IT'S YOUR STORY. 
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within 45 days of receipt. Other terms and conditions of our services are set forth in the
attached Exhibit A and are incorporated as part of this letter agreement.

If you are in agreement with the above terms, please have a duly authorized entity sign
below and return to Res Publica either by fax at 312-755-1462 or by a scanned PDF copy to
my email, sp(a~respublica r~oup.com. By signing below, the Village of Bensenville agrees to
engage Res Publica Group pursuant to the terms set forth in this letter agreement.

Once again, thank you for providing Res Publica Group with the opportunity to assist you.

Sincerely,
--~,

Steve Patterson
Vice President

Approved: Date:

Commencing September 1, 2017  with attached Terms and Conditions.



 EXHIBIT A Terms and Conditions 

 The following is an agreement (“Agreement”) between the party listed on the letter agreement (“Client”) and The 
Res Publica Group, LLC (“Res Publica”) relating to the services to be provided by Res Publica to Client. This 
Agreement incorporates by reference those terms and conditions set forth in the letter agreement. In addition, the 
following terms and conditions apply:  

1. Services. Res Publica will perform the services set forth in the Letter Agreement in addition to those terms and 
conditions set forth in the original, August 2, 2016 Proposal, which Proposal is incorporated herein by reference 
(“Services”). If Client wants to expand the scope of the Services, Client and Res Publica shall agree upon the 
services to be performed and their price by amending the letter agreement.
2. Ownership. All slogans, trademarks, ideas and/or other materials developed, submitted or purchased by Res 
Publica for Client, in the form and to the extent specifically utilized in Client’s program covered by this Agreement 
(“Works”), shall be Client’s property exclusively. Res Publica hereby assigns, grants and transfers to Client all rights 
solely to the Works.
3. Expenses. Client shall reimburse Res Publica for all out-of-pocket, third-party expenses, and all travel and related 
expenses incurred by Res Publica in performing the Services. 
4. Payment. Res Publica shall invoice Client on a monthly basis and all invoices are due within 45 days of receipt. 
For late payments, unpaid invoices in excess of forty-five days (45), Res Publica may assess a late payment charge 
at the rate of 3% per month (36% per year) or the maximum legal rate. If Client is more than forty-five (45) days 
late in paying any invoice, Res Publica may, in its sole discretion, cease performing Services, upon written notice to 
Client.
5. Right to Use. Client represents and warrants that: (i) all materials furnished to Res Publica will not in any way 
constitute an infringement, misappropriation or other violation of any third party’s intellectual property rights; and 

(ii) Client has properly obtained all necessary permissions and licenses from any individuals whose name, image or
likeness is used in any such materials, where appropriate and when necessary.

6. Non-Solicitation of Employees. During the term of this Agreement and for one (1) year after its termination,
Client will not, without the written consent of Res Publica, solicit or hire (either directly or indirectly) any Res
Publica employee with whom Client came into contact during the performance of this Agreement, for the purpose
of engaging such employee as an employee, consultant, agent or other independent contractor. In the event Client
does so solicit and employ or engage any person so employed by Res Publica, Client shall pay Res Publica a fee
equal to the total amount of such employee’s [annual] cash and non-cash compensation as a reimbursement to
Res Publica of its recruitment and training costs. This Section shall survive termination or expiration of this
Agreement.
7. Confidentiality. 7.1 Confidentiality Obligations (a) Confidentiality. Res Publica agrees to hold Confidential
Information in confidence in accordance with the terms of this Agreement. (b) Non-Use. Res Publica agrees to use
Confidential Information solely in accordance with the terms of this Agreement.
7.2 Confidentiality Standard of Care. Res Publica shall exercise at least the same degree of care as it uses with
regard to its own Confidential Information, but in no event less than reasonable degree of care, in protecting Client
Confidential Information.
7.3 Required Disclosure of Confidential Information. In the event that Res Publica is compelled by law to disclose
any Confidential Information: (a) Notice of Disclosure. Res Publica shall provide Client with prompt written notice
of the order to disclose. (b) Cooperation to Seek Protective Order. Res Publica shall cooperate with Client to assert
and to allow Client to assert all applicable privileges over the Confidential Information, to quash a subpoena or
other process, or to otherwise obtain a protective order or other appropriate remedy. (c) Limited Disclosure. In the
event that a protective order or other remedy is not obtained, or Client waives compliance with the provisions of
this Agreement, Res Publica shall:



(i) disclose only the portion of Confidential Information that is legally required to disclose; and (ii) exercise all
reasonable efforts to obtain reliable assurances that confidential treatment will be afforded to Confidential
Information.
7.4 Return of Property. At Client’s request, all Confidential Information in the possession of Res Publica shall be
immediately returned to Client.
7.5 Definition of Confidential Information
(a) Included Information. Confidential Information means any non-public information disclosed to Res Publica,
whether orally, in writing, through any means of communication, by or on behalf of Client, including but not
limited to information that is attorney-client privileged and/or subject to the attorney work-product doctrine. (b)
Excluded Information. The restrictions of this Agreement on use and disclosure of Confidential Information will not
apply to: (i) Public Information. Information that is or becomes publicly known without the breach of this
Agreement. (ii) Already Known. Information that at the time of disclosure under this Agreement is already known
to Res Publica without any restriction on its disclosure. (iii) Third Party Source. Information that is or subsequently
comes into the possession of Res Publica from a third party without violation of any contractual or legal obligation.
(iv) Independently Developed. Information that is independently developed by Res Publica without the use of
Confidential Information or breach of this Agreement.
Res Publica will have the burden of proof regarding the applicability of any exception. Notwithstanding these
exceptions, information that is attorney-client privileged or subject to the attorney work-product doctrine shall at
all times remain subject to the restrictions of this Agreement on use and disclosure of Confidential Information.
8. Injunctive Relief. In addition to any other rights or remedies it may have at law or under contract, Res Publica
may apply to any court of competent jurisdiction for injunctive or other equitable relief to enforce this Agreement,
without being required to show actual damages or post any bond. If any provision or portion of a provision is held
to be unenforceable, the rest of the Agreement will remain in effect.
9. Entire Agreement. Client is deemed to have accepted this Agreement when Client signs or returns the letter
agreement to Res Publica. These terms and conditions will not be superseded by any conflicting terms or
conditions in any other form of written communication, unless signed by both parties. This Agreement together
with the letter agreement is the complete statement of the terms of the understanding between the parties,
merging and superseding all prior negotiations or agreements of the parties, either written or oral, made either
prior to or contemporaneously with this Agreement. This Agreement cannot be modified or amended except by a
subsequent written instrument executed by the parties.
10. Term. The term of this Agreement shall commence as of date of the letter agreement, and shall continue until
terminated by either party upon thirty [30] days prior written notice. Termination of the Agreement shall not
relieve the parties of any obligation accruing prior to such termination. In that regard, such termination shall not
relieve Client of any obligation or liability with respect to contracts for services or materials entered into by Res
Publica on behalf of Client with any third party.
11. LIMITATION. IN NO EVENT WILL RES PUBLICA BE LIABLE TO CLIENT FOR ANY INDIRECT, INCIDENTAL, PUNITIVE
OR CONSEQUENTIAL DAMAGES OR LOST PROFITS ARISING OUT OF OR RELATING TO THIS AGREEMENT OR
OTHERWISE EXCEPT SUCH DAMAGES AND/OR LOST PROFITS ARISING FROM RES PUBLICA’S GROSS NEGLIGENCE
OR WILLFUL MISCONDUCT SUBJECT TO THE IMMEDIATLEY FOREGOING LIMITATION. RES PUBLICA’S ENTIRE
LIABILITY TO CLIENT UNDER THIS AGREEMENT OR OTHERWISE, WILL BE LIMITED TO 3X THE FEES PAID BY CLIENT
TO RES PUBLICAPURSUANT TO THIS AGREEMENT.
12. Notices. Notices shall be in writing and sent by certified mail, return receipt requested. Notices to Client will be
sent to Client’s address on the letter agreement with a copy provided to: Bond, Dickson and Conway, Attn: Patrick
Bond, 400 Knoll St, Wheaton, IL 60187. Notices to Res Publica will be sent to The Res Publica Group, 444 N.
Michigan Avenue, Suite 3600, Chicago, IL 60611, Attention: Guy Chipparoni, President.
13. Governing Law. This Agreement and any disputes among the parties will be governed by the internal laws
(exclusive of the conflicts of law principles) of the State of Illinois. The parties consent to the exclusive and sole
jurisdiction of the federal court located in Chicago, Illinois or the state court located in DuPage County, Illinois with
respect to all litigation, claims, causes of action, demands, controversies or disputes among the parties.



RESOLUTION NO.   
 

A RESOLUTION APPROVING EXECUTION OF AN  
AGREEMENT WITH RES PUBLICA GROUP 

 
WHEREAS, the VILLAGE OF BENSENVILLE (hereinafter “VILLAGE”) is a 

municipal corporation established and existing under the laws of the State of Illinois pursuant to 

the Illinois Municipal Code, 65 ILCS 5/1-1-1 et seq.; and   

WHEREAS, the VILLAGE is empowered to make all agreements and contracts and to 

undertake other acts as necessary in the exercise of its statutory powers; and  

WHEREAS, the VILLAGE is in need of professional services to continue the ongoing 

efforts of Village communications to our stakeholders; and  

 WHEREAS, Res Publica Group has the experience and expertise to provide said 

professional services; and  

WHEREAS, the VILLAGE has determined that it is reasonable, necessary, and desirable 

to enter into an agreement with Res Publica Group per the terms set forth in the agreement 

attached hereto as Exhibit “A” in the amount not to exceed the monthly rate of $4000. 

 NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Village of 

Bensenville, DuPage and Cook Counties, Illinois, as follows: 

 SECTION ONE: The recitals set forth above are incorporated herein and made a part 

hereof. 

SECTION TWO: The Village Manager is hereby authorized and directed to execute 

on behalf of the Village of Bensenville, and the Village Clerk is hereby authorized to attest 

thereto, a agreement with Res Publica Group in the amount of $4000 per month for the 

professional services as set forth in the agreement attached hereto as Exhibit “A”. 

 SECTION THREE: This Resolution shall take effect immediately upon its passage and 



approval as provided by law. 

 

PASSED AND APPROVED by the Board of Trustees of the Village of Bensenville, 

Illinois, this 12th day of December, 2017. 

 
      APPROVED: 
 
             
      _____________________________________ 
      Frank DeSimone, Village President 
 
ATTEST: 
 
_________________________________ 
Nancy Quinn, Village Clerk 
 
   
 
Ayes:          
 
Nays:           
 
Absent:         
 
 



TYPE:
Informational

SUBMITTED BY:
Amit Thakkar

DEPARTMENT:
Finance Department

DATE:
December 12, 2017

DESCRIPTION:
Informational Item - Bond Refunding Opportunity

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
x Financially Sound Village x Enrich the lives of Residents
x Quality Customer Oriented Services  

x
Major Business/Corporate Center

x Safe and Beautiful Village x Vibrant Major Corridors

COMMITTEE ACTION:
N/A

DATE:
December 12, 2017

BACKGROUND:
We have received an unsolicited offer from Baird through our bond consultants and by further following the lead
in the current market, we have identified a potential Bond Refunding Opportunity which is very time sensitive.
Per the new tax reforms underway at the federal government, it will not be possible to advance refund
governmental bonds starting January 1, 2018 (if the reforms get Senate approval). Having said that, if we can
refund 2011A, 2011B, 2013A and 2013E before December-2017, we might have an estimated total savings
(net present value) of $1,447,000. The savings amount is an estimate based on improved credit rating as well
as in time closing before December 31, 2017. The actual savings and bond rating might be lower than
estimated here. This opportunity is very time sensitive and is very attractive as well. To facilitate the approval of
the bond refunding, we might require a special board meeting (probably 19th December, 2017)

KEY ISSUES:
a) Refunding Opportunity available is very time sensitive.
b) New Tax reforms if passed successfully by the Senate, will not permit the advanced Bond refunding and
might also affect the tax exempt status.
c) The refunding opportunity will provide an aggregate savings subject to improved credit rating than Aa3 and
in time closing.
 

ALTERNATIVES:
At the discretion of the Committee and Board.

RECOMMENDATION:
If refunding is possible, we will ask the Village President and the Board of Trustees to please attend the
Special Board Meeting which is tentatively scheduled for December 19, 2017 to approve the bond refunding
Ordinance.

BUDGET IMPACT:
The Village could potentially capture a significant savings.

ACTION REQUIRED:
None



TYPE:
Ordinance

SUBMITTED BY:
M. Ribando

DEPARTMENT:
Village Manager's Office

DATE:
December 12, 2017

DESCRIPTION:
Consideration of an Ordinance of the Village of Bensenville, DuPage and Cook Counties, Illinois Designating
Authority to Accept Electricity Pricing and to Contract for Electricity for the Village's Electric Aggregation
Program

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
X Financially Sound Village X Enrich the lives of Residents
X Quality Customer Oriented Services  Major Business/Corporate Center
 Safe and Beautiful Village  Vibrant Major Corridors

COMMITTEE ACTION:
Committee of the Whole

DATE:
December 12, 2017

BACKGROUND:
The Illinois Power Agency allows municipalities to adopt regulations providing for the aggregation of
residential and small commercial retail electrical loads for the purpose of soliciting bids and entering into a
service agreement to purchase electricity and related services and equipment. Also, the municipality may opt-
out of an aggregation program.

KEY ISSUES:
The bidding process for the purposes of purchasing electricity is an extremely time sensitive process. The
Village has developed a plan of operation and governance for a aggregation program. The Village will monitor
the electricity market to identify and establish a final price to ascertain the lowest qualified bidder.

ALTERNATIVES:

RECOMMENDATION:
Staff is recommending approval of the Ordinance designating Authority to the Village of Bensenville for
Electricity pricing for the Village's Aggregation Program.

BUDGET IMPACT:
To be determined after bids are received.

ACTION REQUIRED:
Approval of the Ordinance designating Authority to the Village of Bensenville for Electricity pricing for the
Village's Aggregation Program.

ATTACHMENTS:
Description Upload Date Type
Ordinance 12/7/2017 Cover Memo
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ORDINANCE NO.    
 

AN ORDINANCE OF THE VILLAGE OF BENSENVILLE, DUPAGE AND 

COOK COUNTIES, ILLINOIS DESIGNATING AUTHORITY TO ACCEPT 

ELECTRICITY PRICING AND TO CONTRACT FOR ELECTRICITY 

FOR THE VILLAGE’S ELECTRIC AGGREGATION PROGRAM 

                                           

 

WHEREAS, the Village of Bensenville, DuPage and Cook Counties, Illinois (the 

“Village”) is a duly organized and existing municipal corporation created under the provisions of 

the laws of the State of Illinois and under the provisions of the Illinois Municipal Code, as from 

time to time supplemented and amended; and 

WHEREAS, the Illinois Power Agency Act, 20 ILCS 3855/1-92 (the "Act"), allows 

municipalities to adopt regulations providing for the aggregation of residential and small 

commercial retail electrical loads for the purpose of soliciting bids and entering into service 

agreements to facilitate the sale and purchase of electricity and related services and equipment; 

and 

WHEREAS, under the Act, the Village may operate an aggregation program as an opt-

out program for residential and small commercial retail customers; and 

WHEREAS, the Village has resolved to authorize an opt-out aggregation program for 

residential and small commercial retail electrical loads located within the Village for the purpose 

of soliciting bids and entering into service agreements to facilitate for such aggregated loads the 

sale and purchase of electricity and related services and equipment; and 

WHEREAS, the Village has developed a plan of operation and governance for the 

aggregation program; and 

WHEREAS, the Village has operated under this plan of operation and governance to 

provide opt-out electricity supply with an alternative retail electric supplier; and  
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WHEREAS, pursuant to the Act and the plan of governance, the Village will seek bids 

for the award of a contract for the continued provision of electricity for the electricity 

aggregation program; and 

WHEREAS, pursuant to the Act and the plan of governance, the Village, on a daily 

basis, needs to monitor the electricity market to identify and establish a final price for the 

electricity to be supplied to the electricity aggregation program in order to ascertain the lowest 

qualified bidder; and 

WHEREAS, the Village expects that the daily market price quotes will result in a final 

electricity price for the electricity aggregation program that is deemed to be advantageous to the 

residents and small businesses within the Village; and 

WHEREAS, in order to preserve the ability of the Village to establish a final electricity 

price for the electricity aggregation program at as low a price as practicable, the Village Board  

has determined that it will serve and be in the best interest of the Village to authorize the Village 

Manager, or his designee, to execute, on behalf of the Village, all documentation necessary to 

secure a final electricity price for the electricity aggregation program with the lowest qualified 

bidder, in accordance with the terms of a contract with the lowest qualified bidder. 

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of 

the Village of Bensenville, DuPage and Cook Counties, Illinois, as follows: 

Section 1. That the above recitals and legislative findings are found to be true and 

correct and are hereby incorporated herein and made a part hereof, as if fully set forth in their 

entirety. 

Section 2. The Village President and Board of Trustees of the Village of Bensenville 

(the “Corporate Authorities”) hereby authorizes and designates the Village Manager to be the 
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Village Designee in accordance with the Village’s electric aggregation plan of operation and 

governance, the applicable provisions of the Illinois Power Agency Act and any applicable rules 

and regulation that are now or in the future adopted pursuant to the Act. 

Section 3. The Corporate Authorities do hereby authorize the Village Manager, as 

the Village Designee, or his designee, to accept on behalf of the Village a final electricity price 

for the electricity aggregation program, in accordance with and pursuant to the execution of a 

contract authorized under the plan of governance, but only if the final electricity price provided 

is at a price that is less than the pricing offered through Commonwealth Edison. 

Section 4. This Ordinance shall not be deemed or interpreted as obligating the 

Village Manager, as the Village Designee, or his designee to execute any documentation related to 

the establishment of a final electricity price for the electricity aggregation program. In the event 

that the Village Manager, as the Village Designee, or his designee, determines, in his sole 

discretion and in according with the provisions of this Ordinance, that on any given day, the 

daily market price quotes for any term are not favorable to the Village, then the Village Manager, 

as the Village Designee, or his designee, is hereby authorized to reject such quotes on behalf of the 

Village. 

Section 5. If any section, paragraph, clause or provision of this Ordinance shall be 

held invalid, the invalidity thereof shall not affect any other provision of this Ordinance.  

Section 6. All ordinances, resolutions, motions or orders in conflict with this 

Ordinance are hereby repealed to the extent of such conflict. 

Section 7. This Ordinance shall be in full force and effect immediately upon its 

passage and approval to ensure that the health, safety and welfare of the residents is protected. 
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 PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, DuPage and Cook Counties, Illinois, this ____ day of December 2017, pursuant to a 

roll call vote, as follows: 

 

      APPROVED: 

 

 

____________________________________ 

      Frank DeSimone, Village President 

 

 

ATTEST: 

 

 

_______________________________  

Nancy Quinn, Village Clerk 

 

 

 

 

AYES: __________________________________________________________________ 

 

NAYES: ________________________________________________________________ 

 

ABSENT: _______________________________________________________________ 



TYPE:
Ordinance

SUBMITTED BY:
M. Ribando

DEPARTMENT:
Village Manager's Office

DATE:
December 12, 2017

DESCRIPTION:
Consideration of an Ordinance of the Village of Bensenville, DuPage and Cook Counties, Illinois Approving
an Intergovernmental Agreement by and Between the Bensenville Park District and the Village of Bensenville
for the Use and Operation of the Green Teen Center Zone from January 1, 2018 Through December 31, 2023

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
X Financially Sound Village X Enrich the lives of Residents
X Quality Customer Oriented Services  Major Business/Corporate Center
X Safe and Beautiful Village  Vibrant Major Corridors

COMMITTEE ACTION:
Committee of the Whole

DATE:
December 12, 2017

BACKGROUND:
The Village currently maintains and operates the Green Teen Center Zone, which is a free drop-in center for
Village school aged residents in grades 4 to 8. The Teen Center is located at 302 West Green Street,
Bensenville, Illinois.
 
The Center provides children with a supervised environment where children engage in positive activities to
build character, reinforce education and promote healthy development by offering a number of artistic,
educational, adventure and athletic activities at various times throughout the year.
 
The Bensenville Park District desires to operate, manage and use the Center and related premises, in order
to provide after school tutoring, mixed media workshops, trips, special events, speakers, networking
opportunities, informational sessions, social events, arts and cultural programs, volunteer opportunities, college
planning, and such, all as a part of its program offering and mission.
 

KEY ISSUES:
The Village is willing to allow the Bensenville Park District, its officers, employees, staff and volunteers to
operate, manage and use the Center and related premises, subject to the terms and conditions under the IGA.
Also, the Bensenville Park District accepts and acknowledges liability for all the operation, management and
use of the Center.

ALTERNATIVES:
Maintain operations of the Center under the jurisdiction of the Village.

RECOMMENDATION:
Staff is recommending the approval of the Ordinance approving the IGA between the Bensenville Park District
and the Village of Bensenville for the usage and operations of the Green Teen Center Zone.

BUDGET IMPACT:
The Village will compensate the District for the operation and staffing of the Center to offer the Programs from
January 1, 2018 to December 31, 2018 in the amount of $60,000.00.
 
The Village will compensate the District for the operation and staffing of the Center to offer the Programs from
January 1, 2019 to December 31, 2019 in the amount of $61,800.00.
 



The Village will compensate the District for the operation and staffing of the Center to offer the Programs from
January 1, 2020 to December 31, 2020 in the amount of $63,654.00.
 
The Village will compensate the District for the operation and staffing of the Center to offer the Programs from
January 1, 2021 to December 31, 2021 in the amount of $65,563.62.
 
The Village will compensate the District for the operation and staffing of the Center to offer the Programs from
January 1, 2022 to December 31, 2022 in the amount of $69,382.86.
 
The Village will compensate the District for the operation and staffing of the Center to offer the Programs from
January 1, 2023 to December 31, 2023 in the amount of $71,464.35.

ACTION REQUIRED:
Approval of the Ordinance.

ATTACHMENTS:
Description Upload Date Type
IGA Park District - Draft2 12/7/2017 Cover Memo
Ordinance 12/7/2017 Cover Memo



AN INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN THE VILLAGE 

OF BENSENVILLE AND THE BENSENVILLE PARK DISTRICT FOR THE USE AND 

OPERATION OF THE VILLAGE OF BENSENVILLE GREEN TEEN CENTER ZONE 

____________________________________________________________________________ 

 

 This INTERGOVERNMENTAL AGREEMENT (the “Agreement”) is made and entered 

into by and between the VILLAGE OF BENSENVILLE (the “Village”), an Illinois Municipal 

Corporation, and the BENSENVILLE PARK DISTRICT, an Illinois unit of local government (the 

“District”) on the Effective Date, as herein defined. The Village and District shall also be known 

or referred to as the “Party” or “Parties.” 

 

RECITALS 

 

 WHEREAS, Article VII, Section 10 of the Illinois Constitution of 1970 authorized 

municipalities and units of local government to associate among themselves to exercise, combine 

or transfer any power or function, in any manner not prohibited by law or ordinance; and 

 

 WHEREAS, the Intergovernmental Cooperation Act, 5 ILCS 220/1 et seq., (the “Act”) 

authorizes units of local government to exercise jointly with any public agency of the State, 

including other units of local government, any power, privilege or authority which may be 

exercised by a unit of local government individually, and to enter into contract for the performance 

of governmental services, activities or undertakings; and 

 

 WHEREAS, the Village currently maintains and operates the Green Teen Center Zone, 

which is a free drop-in center for Village school aged residents in grades 4 to 8 (the “Center”), and 

is located at 302 West Green Street, Bensenville, Illinois; and 

 

 WHEREAS, the Center provides children with a supervised environment where children 

engage in positive activities to build character, reinforce education and promote healthy 

development by offering a number of artistic, educational, adventure and athletic activities at 

various times throughout the year; and 

 

 WHEREAS, District desires to operate, manage and use the Center and related premises, 

in order to provide after school tutoring, mixed media workshops, trips, special events, speakers, 

networking opportunities, informational sessions, social events, arts and cultural programs, 

volunteer opportunities, college planning, and such, all as a part of its program offering and 

mission, and will organize a student advisory council to govern over aspects of the teen initiative 

(collectively the “Programs”); and 

 

 WHEREAS, the Village is willing to allow District, its officers, employees, staff and 

volunteers (collectively the “Personnel”) to operate, manage and use the Center and related 

premises, subject to the terms and conditions herein set forth, in order to undertake and provide 

the Programs therein to all eligible school aged residents in grades 4 to 8, as District has agreed to 

provide the necessary supervision, management and Personnel to operate the Programs and the 

Center and to accept and acknowledge all such liability for all the operation, management and use 

of the Center and supervision and oversight of its Personnel and program participants; and 
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 WHEREAS, it is in the mutual best interests of the residents of the Village and District to 

enter into this Intergovernmental Agreement for all of the purposes set forth above. 

 

 NOW, THEREFORE, in consideration of the mutual covenants and undertakings herein 

contained, and other good and valuable consideration, the sufficiency of which is hereby 

acknowledged, the Parties agree as follows: 

 

 1. INCORPORATION OF PREAMBLES:  Each of the preambles contained in the 

Recitals section above are incorporated herein and made a part of this Agreement, as if fully listed 

herein. 

 

 2. TERM AND CONSIDERATION:  The term of this Agreement shall be six (6) 

year starting on January 1, 2018, to and including December 31, 2023 (the “Term”). 

  

 The Village will compensate the District for the operation and staffing of the Center to 

offer the Programs from January 1, 2018 to December 31, 2018 in the amount of $60,000.00. 

 

The Village will compensate the District for the operation and staffing of the Center to 

offer the Programs from January 1, 2019 to December 31, 2019 in the amount of $61,800.00. 

 

The Village will compensate the District for the operation and staffing of the Center to 

offer the Programs from January 1, 2020 to December 31, 2020 in the amount of $63,654.00. 

 

The Village will compensate the District for the operation and staffing of the Center to 

offer the Programs from January 1, 2021 to December 31, 2021 in the amount of $65,563.62. 

 

The Village will compensate the District for the operation and staffing of the Center to 

offer the Programs from January 1, 2022 to December 31, 2022 in the amount of $69,382.86. 

 

The Village will compensate the District for the operation and staffing of the Center to 

offer the Programs from January 1, 2023 to December 31, 2023 in the amount of $71,464.35. 

 

Upon the Effective Date of this Agreement, the Village agrees to contribute $15,000.00 

towards various improvement projects identified by District that are needed at the Center prior to 

offering the Programs at the Center. The District agrees that this shall be the sole amount required 

of Village to improve the Center for the District to operate at the Center. 

 

3. CENTER USE: District shall operate, manage and use the Center by its Personnel 

to undertake Programs and activities at the Center, and related premises, and monitor, safeguard 

and ensure that all participants at the Center are treated in the same manner as all other participants 

of the District. District and its Personnel must at all times comply with all applicable rules and 

regulations of the Village and all general rules, procedures and policies of the District applicable 

to all other Personnel and participants of the District. The Center shall be open to all eligible 

participants six days a week with hours of operation changing seasonally. 
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4. CENTER PERSONNEL: All Personnel assigned by the District to the Center shall 

be employees of the District only and not the Village. The District shall be responsible for payment 

of all wages and benefits, FICA withholding, income tax withholding, unemployment insurance, 

workers’ compensation insurance, comprehensive general and professional liability coverage, 

medical insurance coverage, training costs and fees, and all other requirements of local, state or 

federal law or as required by District general rules, procedures and policies of the District for all 

Personnel of the District in order to operate, manage and use the Center. 

 

The District’s Manager of Park Operations shall at all times be responsible for the staffing, 

supervision and management of District Personnel and participants at the Center as well as all of 

the overall activities and Programs undertaken at the Center. 

 

5. CENTER MAINTENANCE: Village shall be responsible for all mechanical 

systems, including HVAC, water and sewer systems and roof throughout the Term. District will 

be responsible for all other maintenance issues related to cleanliness, painting, normal wear and 

tear and general maintenance and operations throughout the Term. District shall return the Center 

at the end of the Term of this Agreement in substantially the same condition as presented to it at 

the beginning of the Term, normal wear and tear excluded. District shall be responsible for all 

damage to the Center throughout the Term of the Agreement, with the exception of the specified 

systems herein identified unless deliberately damaged by District, its Personnel or participants. 

 

 6. CENTER EQUIPMENT: District and its Personnel shall be responsible for 

supplying all Program equipment and supplies, and assume all risks related to the proper operation 

and maintenance of said equipment and supplies. Only authorized equipment and supplies of 

District shall be permitted at the Center and no unauthorized equipment or supplies shall be used 

in the Center. 

 

 7. STANDARD OF CONDUCT:  The District shall not tolerate any unsafe, illegal, 

or inappropriate behavior or conduct, or any conduct by Personnel that violates the provisions of 

this Agreement. The District shall cause any persons that the District knows to have engaged in 

such behaviors to be immediately removed from the Center. Such conduct may further result in 

the termination of this Agreement by the Village following notice and an opportunity to cure, as 

provided herein, if such activities are promoted by, participated in, or knowingly condoned, by the 

District or its Personnel.  Such conduct may, however, result in the immediate termination of this 

Agreement without notice or opportunity to cure, where such conduct is ongoing and is promoted 

by, participated in, or knowingly condoned by District or its Personnel, such that providing notice 

and opportunity to cure is not practical. 

 

 8. INSURANCE: The District shall provide: 

 

a. Workers’ Compensation and Unemployment Insurance. The District shall at all 

times maintain and provide the Village evidence that it has secured, worker's 

compensation and unemployment insurance for its personnel in amounts required 

by Illinois law.  
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b. Professional Liability Insurance. The District shall purchase, and provide the 

Village evidence that it has secured, for itself and its Personnel, comprehensive 

professional liability insurance with a minimum per occurrence limit of $1,000,000 

(one million dollars), and additional aggregate coverage of at least $5,000,000 (five 

million dollars). The District shall name the Village as an additional insured, with 

thirty (30) days notification prior to cancellation, and shall provide such insurance 

certification to the Village. 

 

c. Comprehensive General Liability (CGL) Insurance. The District shall maintain and 

provide the Village evidence that it has secured, comprehensive general liability 

insurance with a minimum of $1,000,000 (one million dollars) per occurrence, with 

an "umbrella" or excess insurance coverage on a following form basis to the 

underlying coverage of a minimum of $5,000,000 (five million dollars). The 

District shall name the Village as an additional insured, with thirty (30) days 

notification prior to cancellation, and shall provide such insurance certification to 

the Village. 

 

 The District covenants and agrees to maintain the insurance coverage herein contemplated; 

however, failure by the District, at any point in time, to maintain or provide for such appropriate 

insurance coverage, even if in excess of the amounts herein specified, shall not relieve the District 

of any and all indemnifications, representations, warranties and covenants herein contained. The 

District expressly understands and agrees that any insurance protection furnished by the District 

hereunder shall in no way limit its responsibility to indemnify and hold harmless the Village 

pursuant to the terms of this Agreement. 

 

9. INDEMNIFICATION AND HOLD HARMLESS:  In addition to the minimum 

insurance requirements herein contained, District covenants and agrees, to the maximum extent 

permitted by law, to indemnify, defend and hold harmless, release and forever discharge the 

Village and its officers, appointed and elected officials, employees, agents, volunteers, 

representatives, assigns, successors, invitees and attorneys, in both their official and individual 

capacities (collectively the “Released Parties”) from and against any and all claims, suits, actions 

and causes of actions of every kind and nature including liabilities, damages, costs and expenses 

brought by third parties arising from any and all conduct of the District, its Personnel, and 

participants in connection with this Agreement, or any of its components for but not limited to any 

accidents, illness, injuries to or death of persons, workers’ compensation claims, or loss of or 

damage to property of any kind, economic and non-economic damages, insurance deductibles and 

reasonable attorneys’ fees and litigation expenses, court costs and fines, that may directly or 

indirectly arise from or relate to any matter covered by this Agreement, including but not limited 

to, the Center, attendance by participants, District Personnel, and use of, and presence at the 

Center, including its buildings, land, related parking areas and walkways, that the Village or any 

of the Released Parties may incur, suffer or sustain, or become obligated for as a result of any act, 

failure or omission by the District or District Personnel, or any third party. 

 

 In the event of any personal injury, bodily injury, death, illness, or loss or damage or claim 

or claims therefor arising from District’s use of the Center, District shall give immediate written 

notice to the Village Manager.  District agrees that the Village may have attorneys of its own 
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choice prepare and conduct its defense and that the District will pay all reasonable costs of defense 

of the Village in any such action, including the fees of attorneys of the Village’s choice. 

 

 District agrees that it is accepting responsibility under this Agreement for use of the Center 

and the conduct of its Personnel in using the Center.  District accepts the Center, in “AS IS, 

WHERE AS” condition, agrees that the Village is not making any warranties or guarantees of any 

kind regarding the suitability or fitness for a particular purpose of the Center, and agrees to waive 

any claims, suits, actions and causes of action of any kind that it has or could have against the 

Village or the Released Parties relative to the Center, including but not limited to any claims or 

causes of action related to the design, maintenance, and operation of the Center, and its quality or 

fitness. 

  

 If any judgment shall be rendered against the Village, its officials, officers, employees, 

agents, attorneys and representatives, in any such action herein contemplated, the District shall, at 

its own expense, satisfy and discharge the judgment and any and all fees and cost of any kind. To 

the extent permissible by law, the District waives any limits to the amount of its obligations to 

indemnify, defend or contribute to any sums due under any indemnification claim, including any 

claim by any employee of the Contractor that may be subject to the Workers Compensation Act, 

820 ILCS 305/1 et seq., or any other related law or judicial decision. 

 

 Notwithstanding any other provision to the contrary, the District shall not be required to 

indemnify, defend and hold harmless the Released Parties against any claim, cause of action, suit, 

loss, damage, cost and expense, if such claim, cause of action suit, loss, damage, cost and expense 

was caused as a result of the sole and intentional negligence of the Released Parties. The Village 

shall, at its own cost and expense, appear, defend and pay all costs and other expenses arising 

therefrom or incurred in connection therewith. 

 

 10. REMEDY: The Parties hereby covenants and agrees that no recourse or remedy 

under or upon any obligation or agreement contained herein or for any claim in law or equity shall 

be had personally or individually against the other Parties’ officials or officers, agents, attorneys 

and representatives in any amount and no liability, right or claim at law or in equity shall attach to 

or shall be incurred by them in any amount and any and all such rights or claims are hereby 

expressly waived and released as a condition of and as consideration for the execution of this 

Agreement by the Parties.  

 

 11. TERMINATION:  In addition to the provisions set forth herein, either Party shall 

have the right to terminate the Agreement for any reason upon sixty (60) days prior written notice.  

Any termination shall not waive the Parties’ indemnification obligations or payment obligations, 

or portion thereof, under this Agreement. 

 

 12. DEFAULT:  In the event that either Party fails to perform under this Agreement, 

the other Party shall notify the non-performing Party of the default, in writing, setting forth the 

nature of the default.  The Party that has failed to perform shall have seven (7) days after receipt 

of the notice to correct such failure or take substantial steps toward correcting the failure.  If, after 

seven (7) days, the default has not been corrected, or substantial steps taken to correct the default, 



6 
 

the Party serving the notice may then declare the Agreement terminated, at which time the District 

shall immediately cease use of the Center. 

 

 13. NOTICE:  All notices required to be provided under this Agreement shall be in 

writing and served either (a) personally during regular business hours; or (b) by registered or 

certified mail, return receipt requested, properly addressed with postage prepaid and deposited in 

the United States mail.  Notices served personally shall be effective upon receipt, and notices 

served by mail shall be deemed to have been received three (3) business days after the post marked 

date which it bears.  All notices shall be addressed as follows: 

 

If to Village:  Village Manager 

Village of Bensenville 

12 South Center Street 

Bensenville, Illinois 60106 

 

with copies to:  Village Clerk 

Village of Bensenville 

12 South Center Street 

Bensenville, Illinois 60106 

 

If to District:  Manager of Park Operations 

Bensenville Park District  

1000 West Wood Avenue 

Bensenville, Illinois 60106 

 

with copies to:  Manager of Park Operations 

Bensenville Park District  

1000 West Wood Avenue 

Bensenville, Illinois 60106 

 

 14. SUCCESSORS AND ASSIGNEES: This Agreement may not be assigned or 

transferred under any circumstances without the written approval of the Village, in its absolute and 

sole discretion, but shall be binding on the parties, their grantees, nominees, successors in interest, 

assignees, heirs, executors or lessors. 

 

 15. GOVERNMENTAL REGULATIONS: District shall comply with all applicable 

requirements of federal, state, county and local regulatory authorities, including the applicable 

provisions of the Bensenville Village Code, with respect to the use and operation of the Center. 

 

16. COUNTERPARTS: This Agreement may be executed in two or more counterparts, 

each of which shall be deemed an original, but all of which together shall constitute one and the 

same instrument. 

 

 17. NO OTHER AGREEMENT OR REPRESENTATION: This Agreement 

incorporates all agreements and understandings of the Parties hereto as of the date of its execution 

and each Party acknowledges that no representation or warranties have been made which have not 



7 
 

been set forth herein and that no other agreements or representations other than those contained in 

this Agreement have been made by the Parties. Each Party further agrees that no statement, 

representation promise or provision it requested has been excluded in this Agreement and; if so 

omitted, that each Party hereby relinquishes the benefit of any such omitted statement, 

representation, promise or provision and is willing to perform this Agreement in its entirety 

without claiming reliance thereon or making any other claim on account of such omission. This 

Agreement shall be deemed and construed to be the joint and collective work product between the 

Parties and, as such, this Agreement shall not be construed against one Party, as the otherwise 

purported drafter of same, by any court of competent jurisdiction or order resolving any 

inconsistency, any ambiguity, vagueness or conflict in the terms or provisions, if any, contained 

herein. 

 

 18. NO DUTY TO THIRD PARTIES:  This Agreement is entered into solely for the 

benefit of the Parties, and nothing in this Agreement shall be deemed, intended or construed by 

the Parties, nor by any third party, entity or personnel of the Parties, either expressly or implied, 

to establish or impose any legal duty or obligation to any third party beneficiary or creating the 

relationship of employee and employer, principal and agent or limited or general partnership or 

fiduciaries or of a joint venture between the Parties hereto, it being understood and agreed that not 

any other provision, condition, obligation or benefit contained herein, nor any acts of the Parties 

hereto, shall be deemed to create any relationship between the Parties hereto or between the Village 

and the District or the Village and the District’s Personnel. 

 

 19. NO LIABILITY OF VILLAGE FOR DISTRICT’S EXPENSES OR COST: The 

Village shall have no obligations to make any payment to the District, except as herein 

contemplated, or any Personnel of District, or other person or entity, nor shall the Village be 

obligated to pay any cost or expense incurred by the District, or any of its contractor, subcontractor, 

mechanic or materialman providing services or materials to the District pertaining to this 

Agreement, the Center or work therein contemplated. 

 

 20. AUTHORITY:  Execution of this Agreement by the Village is authorized by an 

ordinance passed by the President and Board of Trustees of the Village Bensenville.  Execution of 

this Agreement by District is authorized by ordinance or resolution passed by the Board of 

Commissioners of the District.  The Parties represent and warrant to each other that they have the 

authority to enter into this Agreement and perform their obligations hereunder. 

 

 21. SEVERABILITY:  If any article, section, subsection, term or provision of this 

Agreement or the application thereof shall be held invalid or unenforceable, the remainder of said 

article, section, subsection, term or provision of this Agreement will not be affected thereby to the 

extent the remainder can be given effect without the invalid provision provided such does not 

represent a material change to the rights or obligation of the Parties. 

 

 22. LAWS; CHANGE IN LAWS:  Nothing herein shall be construed as an express or 

implied waiver of any common law or statutory immunities or privileges of District or the Village, 

or any of their respective officials, officers or employees.  The Parties agree to immediately notify 

each other of any change in conditions or change in federal, state or local law, or of any other 
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event, which may significantly affect its ability to perform its obligations in accordance with the 

provisions of this Agreement. 

 

 23. JURISDICTION; VENUE AND WAIVER OF TRIAL BY JURY:  This 

Agreement shall be governed by the laws of the State of Illinois in all respects as to interpretation 

and performance without regard to its conflicts of law principles. Any and all legal proceedings of 

any kind arising in connection with this Agreement shall be in the Circuit Court of DuPage County, 

Illinois. The District expressly agrees to submit to the jurisdiction of the Circuit Court of DuPage 

County, Illinois for all purposes and intents. The Parties hereto shall and hereby do waive trial by 

jury in any action, proceeding or counterclaim brought by either Party hereto against the other on 

any matters whatsoever arising out of or in any way connected with this Agreement, or for the 

enforcement of any remedy, emergency or otherwise. 

 

24. SURVIVAL OF COVENANTS AND AGREEMENTS: The Parties hereby 

expressly understand and agree that none of the indemnifications, representations, warranties and 

covenants contained herein shall terminate at the expiration or termination of the Agreement but 

shall survive such and shall be binding upon and incur to the benefit of the Parties hereto, their 

grantees, nominees, successors in interest, assignees, heirs, executors or lessees for a period of 

twenty (20) years from the expiration or termination of this Agreement. 

 

 25. CAPTIONS:  The captions at the beginning of the several sections, respectively, 

are for convenience in locating the context only, but are not part of the context. 

 

 26. EFFECTIVE DATE:  This Agreement shall be deemed, dated and become effective 

on the date the last Party signs this Agreement, provided that each of the governing bodies of the 

Parties has duly authorized such execution. 

 

(Intentionally Left Blank) 
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 IN WITNESS WHEREOF, the Parties have entered into this Agreement on the Effective 

Date, herein defined. 

 

 

VILLAGE OF BENSENVILLE 

 

 

By:       

 

 

Its: Village President 

 

 

Date:       

 

 

ATTEST: 

 

 

By: ________________________________ 

 

Its: Village Clerk 

 

 

BENSENVILLE PARK DISTRICT 

 

 

By:       

 

 

Its:       

 

 

Date:       

 

 

ATTEST: 

 

 

By: ________________________________ 

 

Its: Secretary 
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ORDINANCE NO.    

 

AN ORDINANCE OF THE VILLAGE OF BENSENVILLE, DUPAGE AND 

COOK COUNTIES, ILLINOIS APPROVING AN INTERGOVERNMENTAL 

AGREEMENT BY AND BETWEEN THE BENSENVILLE PARK DISTRICT 

AND THE VILLAGE OF BENSENVILLE FOR THE USE AND 

OPERATION OF THE GREEN TEEN CENTER ZONE 
                                                                                                                                                              

  

WHEREAS, the Village of Bensenville, DuPage and Cook Counties, Illinois (the 

“Village”) is a duly organized and existing municipal corporation created under the provisions of 

the laws of the State of Illinois and under the provisions of the Illinois Municipal Code, as from 

time to time supplemented and amended; and 

WHEREAS, the Bensenville Park District, Illinois (the “Park District”) is a unit of local 

government organized and existing under the laws of the State of Illinois; and 

 WHEREAS, Article VII, Section 10 of the Illinois Constitution of 1970 authorizes units 

of local government to enter into contract to exercise, combine or transfer any power or function 

not prohibited by law; and 

 WHEREAS, the Intergovernmental Cooperation Act, 5 ILCS 220/1 et seq., (the “Act”) 

authorizes units of local government to exercise jointly with any public agency of the State, 

including other units of local government, any power, privilege or authority which may be 

exercised by a unit of local government individually, and to enter into contracts for the 

performance of governmental services, activities or undertakings; and 

 WHEREAS, it is the desire of the Village President and Board of Trustees of the Village 

of Bensenville (the “Corporate Authorities”) to enter into an Intergovernmental Agreement by 

and between the Bensenville Park District and the Village of Bensenville for the Use and 

Operation of the Green Teen Center (the “Intergovernmental Agreement”). 
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NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of 

the Village of Bensenville, DuPage and Cook Counties, Illinois, as follows: 

Section 1. That the above recitals and legislative findings are found to be true and 

correct and are hereby incorporated herein and made a part hereof, as if fully set forth in their 

entirety. 

 Section 2. The Corporate Authorities find and determine that it is necessary and 

desirable to enter into the Intergovernmental Agreement for the purpose set forth therein and that 

the adoption of this Ordinance is in the best interests of the Village. 

Section 3. The Intergovernmental Agreement, a copy of which is attached hereto and 

made a part hereof as Exhibit A, is hereby approved in the form presented to this Board of 

Trustees, with such necessary changes as may be authorized by the Village Manager, the 

execution thereof by the Village President to constitute the authorization and approval of the 

Corporate Authorities of any and all changes or revisions therein contained. 

Section 4. The Village President, Village Clerk and Village Manager are hereby 

authorized and directed to execute and deliver the Intergovernmental Agreement and any and all 

other document necessary to implement the provisions, terms and conditions thereof, as therein 

described. 

Section 5. The officials, officers and employees of the Village are hereby authorized 

to take such further actions as are necessary to carry out the intent and purpose of this Ordinance 

and the Intergovernmental Agreement. 

Section 6. If any section, paragraph, clause or provision of this Ordinance shall be 

held invalid, the invalidity thereof shall not affect any of the other provisions of this Ordinance. 
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Section 7.  All ordinances, resolutions, motions or orders in conflict with this 

Ordinance are hereby repealed to the extent of such conflict. 

 Section 8. This Ordinance shall take effect upon its passage, approval and 

publication as required by law.   

(Intentionally Left Blank)
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PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, DuPage and Cook Counties, Illinois, this ____ day of December 2017, pursuant to a 

roll call vote, as follows: 

 

      APPROVED: 

 

 

____________________________________ 

      Frank DeSimone, Village President 

 

 

ATTEST: 

 

 

_______________________________  

Nancy Quinn, Village Clerk 

 

 

 

 

AYES: __________________________________________________________________ 

 

NAYES: ________________________________________________________________ 

 

ABSENT: _______________________________________________________________ 
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Exhibit A 

 

Intergovernmental Agreement 



TYPE:
Ordinance

SUBMITTED BY:
K. Pozsgay

DEPARTMENT:
CED

DATE:
12.12.17

DESCRIPTION:
Consideration of an Ordinance Approving a Rezoning, Variance, Plat of Consolidation and Site Plan for the
applicant ARCO/Murray, located at 220 N York Road

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
X Financially Sound Village Enrich the lives of Residents
 Quality Customer Oriented Services X Major Business/Corporate Center
X Safe and Beautiful Village X Vibrant Major Corridors

COMMITTEE ACTION:
Committee of the Whole

DATE:
12.12.17

BACKGROUND:
The Petitioner is seeking a (1) Rezoning from C-4 Regional PUD Commercial to I - 2 Light Industrial, (2)
Variance for loading dock width from 14' to 12', (3) Plat of Consolidation and (4) Site Plan.

KEY ISSUES:
1. The applicant ARCO/Murray, an architecture firm representing Distribution Realty Group
(DRG), is seeking to rezone these properties, consolidate into one Lot, and construct an
188,945 SF industrial building, which will require a variance to loading dock width.
2. Staff predicts the new development to lead to an increase in EAV and thus an increase to
increment in TIF 12.
3. There is precedent for the rezoning request, including 350 and 610 N York Road.
4. Dock Width variation from 14' to 12' is a standard request with precedent.
 

ALTERNATIVES:
Discretion of the Committee of the Whole.

RECOMMENDATION:
1) The staff respectfully recommends that the Rezoning, Variance, Plat of Consolidation and Site Plan be
approved.
2) At the Public Hearing on December 12, 2017, the Community Development Commission voted
unanimously (6-0) to recommend approval of the Requests with the conditions recommended by staff
(attached). Motion passed.

BUDGET IMPACT:
n/a

ACTION REQUIRED:
Approval of an Ordinance granting Rezoning, Variance, Plat of Consolidation and Site Plan for the applicant
ARCO/Murray, located at 220 N York Road.



ATTACHMENTS:
Description Upload Date Type
Aerial & Zoning Maps 11/29/2017 Backup Material
Legal Notice 11/29/2017 Backup Material
Application 11/29/2017 Backup Material
Staff Report 11/29/2017 Executive Summary
Comprehensive Plan Mid Town map 11/29/2017 Backup Material
Comprehensive Plan NBD map 11/29/2017 Backup Material
IDOT letter 11/29/2017 Backup Material
Plans 11/29/2017 Backup Material
Ordinance 12/6/2017 Cover Memo



CDC#2017 – 29                                                                                    220 N York Rd 
Village of Bensenville  

Rezoning, Site Plan Review, Plat of Consolidation,  
and Variance, Truck dock Width from 14’ to 12’ 

 
 



 
LEGAL NOTICE/PUBLIC NOTICE 

NOTICE OF PUBLIC HEARING 
 
NOTICE IS HEREBY GIVEN that on Tuesday, December 5, 2017 at 6:30 P.M., the Community 
Development Commission of the Village of Bensenville, Du Page and Cook Counties, will hold a 
Public Hearing to review Case No. 2017 – 29 to consider requests for: 
 

Rezoning from C – 4 Regional PUD Commercial District to I – 2 Light 
Industrial District, Municipal Code Sections 10 – 7D and 10 – 9B; and  
 
Variance, Truck Loading Dock Width, Municipal Code Section 10 – 11 – 
12D – 1a; and  
 
Preliminary & Final Plat of Consolidation; and Site Plan Review. 

 
220 North York Road is in a C – 4 Regional PUD Commercial District. The Public Hearing will 
be held in the Village Board Room at Village Hall, 12 S. Center Street, Bensenville, IL. 
 
The Legal Description is as follows: 
 
LOT 1, (EXCEPT THE EAST 17 FEET THEREOF), LOTS 2 THRU 17, (INCLUSIVE), LOTS 
18 AND 19 (EXCEPT THE EAST 17 FEET THEREOF), LOTS 20 THRU 27, (INCLUSIVE), IN 
BENSENVILLE GARDENS, BEING A RESUBDIVISION OF LOT 1 IN C.A. FRANZEN'S 
SUBDIVISION OF PART OF THE NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 40 
NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE 
PLAT THEREOF RECORDED JUNE 10, 1924 AS DOCUMENT NUMBER 178806, IN 
DUPAGE COUNTY, ILLINOIS, TOGETHER WITH ALL OF THE 60 FEET ROADWAY 
KNOWN AS BROOKWOOD STREET, LYING WEST OF THE WEST LINE OF THE EAST 
17 FEET OF THE SAID LOTS 1 AND 18 AND EAST OF THE WEST LINE OF SAID LOT 9 
AS EXTENDED SOUTH; 
 
ALSO, ALL OF THE 30 FEET ROADWAY RECORDED AS ADDISON STREET, LYING 
SOUTH OF THE NORTH LINE OF SAID LOT 10 AS EXTENDED WEST AND NORTH OF 
THE SOUTH LINE OF SAID LOT 27 AS EXTENDED WEST; 
 
ALSO, ALL OF THE 30 FEET ROADWAY KNOWN AS PLEASANT STREET LYING WEST 
OF THE WEST LINE OF THE EAST 17 FEET OF LOT 19 AS EXTENDED SOUTH AND 
EAST OF THE WEST LINE OF BENSENVILLE GARDENS, BEING A RESUBDIVISION OF 
LOT 1 IN C.A. FRANZEN'S SUBDIVISION OF PART OF THE NORTHEAST 1/4 OF 
SECTION 14, TOWNSHIP 40 NORTH, RANGE 11, EAST 
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF 
RECORDED JUNE 10, 1924 AS DOCUMENT NUMBER 178806, IN DUPAGE COUNTY, 
ILLINOIS; 
 
ALSO, ALL OF THE 33 FEET ROADWAY KNOWN AS PLEASANT STREET, LYING WEST 
OF THE WEST LINE OF THE EAST 17 FEET OF LOT 1, AS EXTENDED NORTH, AND 
EAST OF THE WEST LINE OF LOT 4, AS EXTENDED NORTH, IN LANDMEIR'S DIVISION 
OF PART OF THE NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 40 NORTH, RANGE 11, 
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF 
RECORDED AUGUST 10, 1950 AS DOCUMENT NUMBER 600863, IN DUPAGE COUNTY, 
ILLINOIS; 



 
ALSO, THE NORTH 33 FEET OF LOTS 3 AND 4 IN C.A. FRANZEN'S SUBDIVISION OF 
PART OF THE NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 40 NORTH, RANGE 11, 
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF 
RECORDED NOVEMBER 11, 1919 AS DOCUMENT NUMBER 139197, ALL IN DUPAGE 
COUNTY, ILLINOIS 
 
PROPERTY INDEX NUMBERS: 
0314208004, 0314208019, 0314208007, 0314208008, 0314205067, 0314207020, 0314207013, 
0314207014, 0314207015, 0314207011, 0314207012, 0314208010, 0314208001, 0314207009, 
0314207010, 0314207008, 0314208017, 0314208018, 0314208009, 0314208015, 0314208016, 
0314205032, 0314208006, 0314208003, 0314208002, 0314208011, 0314208012, 0314208013, 
0314209006, AND 0314209033. 
 
Commonly known as 220 North York Road, Bensenville, IL 60106. 
 
Distribution Realty Group, 1817 Patterson Street, Suite 200, Nashville, TN 37203 is the owner 
and ARCO/Murray, 3110 Woodcreek Drive, Downers Grove, IL 60515 the applicant for the 
subject property. 
 
Any individual with a disability requiring a reasonable accommodation in order to participate in 
any public meeting held under the authority of the Village of Bensenville should contact the 
Village Clerk, Village of Bensenville, 12 S. Center St., Bensenville, IL 60106, (630) 766-8200, at 
least three (3) days in advance of the meeting.  
 
Applicant’s application and supporting documentation may be examined by any interested parties 
in the office of the Community and Economic Development Department, Monday through Friday, 
in the Village Hall, 12 South Center Street, Bensenville, IL 60106. All interested parties may attend 
and will be heard at the Public Hearing. Written comments will be accepted by the Community 
and Economic Development Department through December 5, 2017 until 5:00 P.M. 
 
Office of the Village Clerk 
Village of Bensenville 

 
TO BE PUBLISHED IN THE BENSENVILLE INDEPENDENT 

November 16, 2017 
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STAFF REPORT 
HEARING DATE:    December 5, 2017 
CASE #:   2017 – 29  
PROPERTY:   220 N York Road 
PROPERTY OWNER: Distribution Realty Group 
APPLICANT ARCO/Murray 
SITE SIZE:   9.85 acres 
BUILDING SIZE:  188,945 SF 
PIN NUMBERS:  (see legal description) 
ZONING: C – 4 PUD Regional Commercial 
REQUEST:                      Rezoning from C – 4 Regional PUD Commercial District to I – 2 

Light Industrial District, Municipal Code Sections 10 – 7D and 10 
– 9B; and 
Variance, Truck Loading Dock Width, Municipal Code Section 10 
– 11 – 12D – 1a; and  
Preliminary & Final Plat of Consolidation; and Site Plan Review. 
   

PUBLIC NOTICE: 
1. A Legal Notice was published in the Bensenville Independent on Thursday November 

16, 2017. A Certified copy of the Legal Notice is maintained in the CDC file and is 
available for viewing and inspection at the Community & Economic Development 
Department during regular business hours. 

2. Village personnel posted two Notice of Public Hearing signs on the property, visible from 
the public way on Thursday November 16, 2017. 

3. On Thursday November 16, 2017, Village personnel mailed from the Bensenville Post 
Office via First Class Mail a Notice of Public Hearing to taxpayers of record within 250’ 
of the property in question. An Affidavit of Mailing executed by C & ED personnel and 
the list of recipients are maintained in the CDC file and are available for viewing and 
inspection at the Community & Economic Development department during regular 
business hours. 

 
SUMMARY: 
The applicant ARCO/Murray, an architecture firm representing Distribution Realty Group 
(DRG), is seeking to rezone these properties, consolidate into one parcel, and construct an 
188,945 SF industrial building, which will require a variance to loading dock width. DRG 
recently put the properties under contract including several properties owned by the Village 
along Brookwood and Pleasant Streets, just west of York Road. Along with Village right of way, 
they intend to clear the site and erect a new industrial building. 
 
 
 
 
 
 
 



2 
 

SURROUNDING LAND USES:  
 Zoning Land Use Comprehensive Plan Jurisdiction 

Site C – 4 Vacant/Commercial/Industrial Regional Commercial Village of Bensenville 
North C – 4 Industrial Commercial/Industrial Flex Village of Bensenville 
South C – 2 Commercial Regional Commercial Village of Bensenville 
East n/a O’Hare O’Hare City of Chicago 

West C – 2 Vacant Regional Commercial Village of Bensenville 
 
 
DEPARTMENT COMMENTS: 
SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 

X Financially Sound Village 
 Quality Customer Oriented Services 

X Safe and Beautiful Village 
X Enrich the lives of Residents 
X Major Business/Corporate Center 
X Vibrant Major Corridors 

 
Finance: 
No issues from Finance.  
 
Police:  
No Police issues. 
 
Engineering and Public Works: 
Upon review of the preliminary site plans, the Engineering Division offers the following 
comments at this time.  
 

1) A DuPage County Stormwater Management Certification will be required for this project 
as the total land disturbing activity exceeds 5,000 SF.  

2) Stormwater detention will be required in the case the development is exceeding 25,000 
square feet of impervious area. The detention will need to be provided for the entire site. 
Offsite tributary flows must be maintained and accounted for in the design. Final 
detention calculations shall be prepared as required by the DuPage County Stormwater 
and Floodplain Ordinance (DCSFO effective April 2013) and submitted to the Village for 
approval. The preliminary plans include stormwater detention to be provided onsite. 

3) All other applicable requirements of the DCSFO shall also be met including Best 
Management Practices (BMP).  

4) National Pollution Discharge Elimination System (NPDES) permit will be required due 
to more than one acre of disturbance. 

5) A DuPage County Highway Department permit will be required for the work in the York 
Road ROW. 

6) After reviewing the FIRM, it appears that there isn’t any presence floodplain on the site; 
however, the site is near Silver Creek. Bensenville being a partial waiver community, any 
proposed work within the special management areas will have to be reviewed (or provide 
letter of no objection) by DuPage County Stormwater Department.  
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7) Per the National Wetland Inventory website, the site also does not contain any wetland or 
riparian areas; however, it is the responsibility of the applicant to identify any existing 
special management areas on site and properly mitigate them. It is my understanding 
during a previous development plans on this site some emerging wetlands were 
discovered.  

8) Depending on the height of the building, an FAA permit may be required due to its close 
proximity to the RPZ.  

9) Per village code, the existing foundations must be completely removed.  
10) All existing watermain/sanitary service taps must be disconnected at the main.  
11) Site utilities aren’t shown on this plan but a detail review will be performed during final 

engineering. 
12) A plat of consolidation will be required.  
13) The Village recently installed a bike path along the EOWA corridor which stops at York 

Rd. It is my understanding that DuPage County desires to continue this bike path south 
along York Rd. The Village will be in support of this extension. My recommendation 
would be to install a 10-feet wide ADA complaint HMA bike path along the York Rd 
frontage of this site as part of this development. 

 
Community & Economic Development: 
Economic Development:  

1) Construction of a new building will lead to the attraction of new businesses to the 
Village, creating job opportunities for Village residents. 

2) The consolidation, rezoning, and construction of a new building improves upon existing 
structures, places four Village-owned parcels back on the tax rolls, and significantly 
increases the site’s EAV.  

3) The increase in EAV also translates to generated increment for TIF 12.  

 
4) Bensenville industrial vacancy rate is 5.7% as of May 2017.  
5) Industrial properties in the Village have seen a recent resurgence. Examples include 340 

County Line Road, 300 Evergreen, and 350 N York Road. 
6) This plan does not include properties to the west including Thompson and Overlin. Staff 

does not believe this proposed development will affect the ability to redevelopment those 
properties in the future, and may actually make those properties more desirable as a 
redevelopment opportunity. 

7) There are a few businesses and residential uses that will be displaced as a result of this 
development including Seng Trucking and Pallet Services. 
 

Fire Safety:  
No comments. 

 
Building:  
No comments at this time.  

 
 
 

New Parcel 
EAV 

Old Parcel 
EAV $ Change % Change EAV Increment 

Generated Tax Generated TIF Increment 
Generated 

$2,546,954 $997,170 $1,549,784 155.42% $1,098,834 $141,344 $107,252 
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Planning: 
1) The 2013 Comprehensive Economic Development Strategy (CEDS) has these properties 

located in the Mid-Town – Irving Park Corridor, although the properties border the 
Northern Business District. 

2) In the CEDS, the design approach to this site features a “Large Format 
Retail/Office/Showroom of 222,000 SF.”  

 
 

 
3) The 2015 Comprehensive Plan indicates “Regional Commercial” for this property on the 

Future Land Use map. 
4) The properties directly to the north on York are “Commercial/Industrial Flex” on the 

Future Land Use map.  
5) In the Comprehensive Plan, the properties are shown in both the Mid-Town and Northern 

Business districts (see attached maps). 
6) A major theme throughout the Comprehensive Plan is lot consolidation. 
7) The Village had acquired properties along Pleasant and Brookwood Streets in order to 

facilitate this type of redevelopment. The Village properties and right-of-way are 
included in this assemblage and development petition.  

8) Due to the recent upgrades to York Road at Riving Park Road, the proposed property will 
only include right in, right out accessibility. DRG is exploring all options to help 
facilitate additional entry and exit. 

9) In a letter dating April 11, 2013 (included), IDOT states in Item #4 they will be willing to 
study the entrance at Brookwood following the construction of a western bypass and new 
interchange at Illinois Route 83 as part of the Elgin O’Hare project. 
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10) 2012 traffic counts from IDOT for York Road north of Irving Park Road are 24,500 
ADT. 

11) We have a few precedents for the rezoning request, including 350 and 610 N York Road. 
12) Dock Width variation from 14 feet to 12 feet is a standard request. 
13) Building height at parapet is 40 feet. The PRZ is not an issue. 
14) Parking 

a. The proposed plan includes 138 parking spaces (4 handicap). 
b. Assuming 5% office buildout, 137 spaces would be required by code. 
c. 31 truck dock positions. 
d. 2 truck doors. 

15) Detention are along York Road should create a nice setback with attractive green space. 
16) Staff would like to see the York Road façade made more attractive. The glass on the 

corner is nice but the remaining façade to the north is blank wall. Architectural review is 
mandated; however, final design aesthetics can be determined at the Building Permit 
stage. 

17) The site plan includes parking lot landscaping that meets or exceeds Municipal Code. 
18) No signage plan was submitted. All signage should meet the Municipal Code. 
19) No landscape plan was submitted. All landscape and screening shall meet or exceed the 

Municipal Code standards. 
 
 
APPROVAL CRITERIA FOR REZONING:  
The Community Development Commission shall not recommend nor shall the Village Board 
grant a rezoning unless it shall make findings based upon the evidence presented to it in each 
specific case that:   

1. Support for Classification 
a. Compatible with Use or Zoning 

The uses permitted under the proposed district are compatible with existing uses 
or existing Zoning of property in the environs. 
 
 

b. Supported by the Trend of Development 
The trend of development in the general area since the original zoning was 
established supports the proposed classification. 
 

c. Consistent with Village Plans 
The proposed classification is in harmony with objectives of the General 
Development Plan and other applicable Village plans as reviewed in light of any 
changed conditions since their adoption. 

 
Response: The sites immediately to the north of the proposed development are zoned I-
2, the same as the proposed classification of this site. The rezoning of this site would 
result in contiguous I-2 zoning through this site. 

 
2. Furthers the Public Interest 

The proposed zoning classification promotes the public interest. It does not solely further 
the interest of the applicant. 
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Response: The proposed zoning promotes public interest. The current state of the site is 
a conglomerate of run-down residential and commercial properties. The proposed 
development will have an aesthetically pleasing façade facing York Road to the east. 
 

3. Public Services Available 
Adequate public services – such as water supply, sewage disposal, fire protection, and 
street capacity are anticipated to be available to support the proposed classification by 
anticipated date of issuance of a Certificate of Occupancy. 
 
Response: Per conversations with Village Engineering and Public Works, there are 
adequate utilities (sewer/water) available on the west side of York Road. 

 
  Meets Criteria 

Variances Approval Rezoning Yes No 
1. Compatible with Use or Zoning X  
2. Supported by Trend of Development X  
3. Consistent with Village Plans X  
4. Furthers the Public Interest X  
5. Public Services Available X  

 
 
APPROVAL CRITERIA FOR VARIANCES:  
The Community Development Commission shall not recommend nor shall the Village Board 
grant a variance unless it shall make findings based upon the evidence presented to it in each 
specific case that:   

1. Special Circumstances: Special circumstances exist that are peculiar to the property for 
which the variances are sought and that do not apply generally to other properties in the 
same zoning district. Also, these circumstances are not of so general or recurrent a nature 
as to make it reasonable and practical to provide a general amendment to this Title to 
cover them. 

 
Response: Two (2) similar industrial buildings have recently been developed in 
Bensenville that were granted variances on the loading dock stall width. One building 
is the Geib Industries building at 901 E Jefferson Street, and the other is the Liberty 
building currently being developed at 350 N York Road. Both of these buildings are 
conventional warehouse/distribution centers, similar to our proposed building, with 12’ 
wide truck dock stall widths. 

 
2. Hardship or Practical Difficulties: For reasons set forth in the findings, the literal 

application of the provisions of this Title would result in unnecessary and undue hardship 
or practical difficulties for the applicant as distinguished from mere inconvenience. 

 
Response: A 14’ wide truck loading stall is not practical for a couple of different 
reasons. First, the maximum width of a precast panel is 12’. If a panel is over 12’ wide, 
the truck transporting that panel must apply for and receive special road permits to 
transport the panel to the site. If the loading stall width were to be 14’, our precast 
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panels along the dock side of the building would have to be 14’ wide, and thus cause 
issues with permitting the panel transportation. Second, the Chicagoland industry 
standard truck stall width is 12’. This allows for the maximization of the number of 
dock positions that will fit along the length of the building, and provides the most 
flexibility for the tenant’s dock position needs. 

 
3. Circumstances Relate to Property: The special circumstances and hardship relate only 

to the physical character of the land or buildings, such as dimensions, topography or soil 
conditions. They do not concern any business or activity of present or prospective owner 
or occupant carries on, or seeks to carry on, therein, nor to the personal, business or 
financial circumstances of any party with interest in the property. 

 
Response: This variance relates directly to the dimensions of the truck stall width on 
the building. 

 
4. Not Resulting from Applicant Action: The special circumstances and practical 

difficulties or hardship that are the basis for the variance have not resulted from any act, 
undertaken subsequent to the adoption of this Title or any applicable amendment thereto, 
of the applicant or of any other party with a present interest in the property. Knowingly 
authorizing or proceeding with construction, or development requiring any variance, 
permit, certificate, or approval hereunder prior to its approval shall be considered such an 
act. 

 
Response: The applicant has not yet taken any action as it relates to the matter at hand. 
Construction of the facility has not begun. 

 
5. Preserve Rights Conferred by District: A variance is necessary for the applicant to 

enjoy a substantial property right possessed by other properties in the same zoning 
district and does not confer a special privilege ordinarily denied to such other properties. 

 
Response: As stated above, the (2) other industrial developments above have 12’ wide 
truck stalls. As such, the granting of this variance will not result in this property 
having a special privilege. 

 
6. Necessary for Use of Property: The grant of a variance is necessary not because it will 

increase the applicant's economic return, although it may have this effect, but because 
without a variance the applicant will be deprived of reasonable use or enjoyment of, or 
reasonable economic return from, the property. 

 
Response: This variance is necessary because an industrial building containing truck 
dock stalls that are 14’ wide is not marketable. All industrial facilities in the 
Chicagoland area have truck stall widths of 12’. 

 
7. Not Alter Local Character: The granting of the variance will not alter the essential 

character of the locality nor substantially impair environmental quality, property values 
or public safety or welfare in the vicinity. 

 
Response: This variance has no impact on environmental quality, property values, 
public safety, or public welfare. 
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8. Consistent with Title and Plan: The granting of a variance will be in harmony with the 

general purpose and intent of this Title and of the general development plan and other 
applicable adopted plans of the Village, as viewed in light of any changed conditions 
since their adoption, and will not serve in effect to substantially invalidate or nullify any 
part thereof. 

 
Response: Granting this variance will not disrupt the intent of the Village Ordinance in 
any way, as no other section of the code relates to the truck stall width. 

 
9. Minimum Variance Needed: The variance approved is the minimum required to 

provide the applicant with relief from undue hardship or practical difficulties and with 
reasonable use and enjoyment of the property. 

 
Response: Since a 12’ wide truck stall is industry standard, it is the minimum required 
variance in order to provide this property with relief from undue hardship and/or 
practical difficulties. 

 
  Meets Criteria 

Variances Approval Criteria Yes No 
6. Special Circumstances X  
7. Hardship X  
8. Circumstances relate to the Property X  
9. Not Resulting from Applicant Actions X  
10. Preserve Rights Conferred By District X  
11. Necessary for the Use of the Property X  
12. Not Alter Local Character X  
13. Consistent with Title and Plan X  
14. Minimum Variance Needed X  

RECOMMENDATIONS: 
Staff recommends the Approval of the above Findings of Fact and therefore the Approval of the 
Rezoning, Variance, Plat of Consolidation and Site Plan for ARCO/Murray and DRG with the 
following conditions: 

1. The site plan, floor plan and elevations be in substantial compliance of the plans 
dated 10.30.17 by GMA Architects; and 

2. Final detention calculations shall be prepared as required by the DuPage County 
Stormwater and Floodplain Ordinance (DCSFO effective April 2013) and submitted 
to the Village for approval; and 

3. Applicant to install a 10-feet wide ADA complaint HMA bike path along the York Rd 
frontage of this site as part of this development; and 

4. Applicant to work with staff on the design of the York Road façade; and 
5. The final signage plan shall be subject to staff review upon final permitting; and 
6. The final landscape plan shall be subject to staff review upon final permitting. 

 
Respectfully Submitted, 
Department of Community  
& Economic Development 



Key Findings
• Silver Creek runs along the corridor and impacts 

several parcels on the southern side of Irving  
Park Road.

• Canadian Pacific overpass and Irving Park Road 
Grade Separation will negatively impact businesses 
in the short-term but should prove beneficial in the 
long-term.

• There are several vacant and underutilized parcels 
throughout the corridor, specifically between Mason 
Street and Poppy Lane. 

• Building and streetscape conditions are poor and in 
need of upkeep. 

• There are several curb cuts that impede vehicular and 
safe pedestrian movement.

• The connection between Irving Park Road and IL 83 
requires vehicles to travel through a residential area, 
presenting challenges both for residents as well as 
truck operators. 
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OFFICE FAX WWW.ARCOMURRAY.COM 

EXHIBIT A  
LEGAL DESCRIPTION AND PROPERTY INDEX NUMBERS 

 

LEGAL DESCRIPTION: (220 NORTH YORK ROAD PARCELS) 
 
LOT 1, (EXCEPT THE EAST 17 FEET THEREOF), LOTS 2 THRU 17, (INCLUSIVE), LOTS 18 AND 19 (EXCEPT THE EAST 17 FEET 
THEREOF), LOTS 20 THRU 27, (INCLUSIVE), IN BENSENVILLE GARDENS, BEING A RESUBDIVISION OF LOT 1 IN C.A. FRANZEN'S 
SUBDIVISION OF PART OF THE NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 40 NORTH, RANGE 11, EAST OF THE THIRD 
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JUNE 10, 1924 AS DOCUMENT NUMBER 178806, IN 
DUPAGE COUNTY, ILLINOIS, TOGETHER WITH ALL OF THE 60 FEET ROADWAY KNOWN AS BROOKWOOD STREET, LYING 
WEST OF THE WEST LINE OF THE EAST 17 FEET OF THE SAID LOTS 1 AND 18 AND EAST OF THE WEST LINE OF SAID LOT 9 AS 
EXTENDED SOUTH; 
 
ALSO, ALL OF THE 30 FEET ROADWAY RECORDED AS ADDISON STREET, LYING SOUTH OF THE NORTH LINE OF SAID LOT 10 
AS EXTENDED WEST AND NORTH OF THE SOUTH LINE OF SAID LOT 27 AS EXTENDED WEST;  
 
ALSO, ALL OF THE 30 FEET ROADWAY KNOWN AS PLEASANT STREET LYING WEST OF THE WEST LINE OF THE EAST 17 FEET 
OF LOT 19 AS EXTENDED SOUTH AND EAST OF THE WEST LINE OF BENSENVILLE GARDENS, BEING A RESUBDIVISION OF LOT 
1 IN C.A. FRANZEN'S SUBDIVISION OF PART OF THE NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 40 NORTH, RANGE 11, EAST 
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JUNE 10, 1924 AS DOCUMENT 
NUMBER 178806, IN DUPAGE COUNTY, ILLINOIS; 
 
ALSO, ALL OF THE 33 FEET ROADWAY KNOWN AS PLEASANT STREET, LYING WEST OF THE WEST LINE OF THE EAST 17 FEET 
OF LOT 1, AS EXTENDED NORTH, AND EAST OF THE WEST LINE OF LOT 4, AS EXTENDED NORTH, IN LANDMEIR'S DIVISION OF 
PART OF THE NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 40 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, 
ACCORDING TO THE PLAT THEREOF RECORDED AUGUST 10, 1950 AS DOCUMENT NUMBER 600863, IN DUPAGE COUNTY, 
ILLINOIS; 
 
ALSO, THE NORTH 33 FEET OF LOTS 3 AND 4 IN C.A. FRANZEN'S SUBDIVISION OF PART OF THE NORTHEAST 1/4 OF SECTION 
14, TOWNSHIP 40 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF 
RECORDED NOVEMBER 11, 1919 AS DOCUMENT NUMBER 139197, ALL IN DUPAGE COUNTY, ILLINOIS 
 
 
PROPERTY INDEX NUMBERS: 
 

0314208004 
0314208019 
0314208007 
0314208008 
0314205067 
0314207020 
0314207013 
0314207014 
0314207015 
0314207011 
 

0314207012 
0314208010 
0314208001 
0314207009 
0314207010 
0314207008 
0314208017 
0314208018 
0314208009 
0314208015 
 

0314208016 
0314205032 
0314208006 
0314208003 
0314208002 
0314208011 
0314208012 
0314208013 
0314209006 
0314209033 
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November 6, 2017 
 
Village of Bensenville 
Community and Economic Development 
12 South Center Street 
Bensenville, IL 60106 
 
RE: DRG York Road Zoning Map Amendment Approval Criteria 
  
To Whom it May Concern, 
The following are responses to each of the (3) approval criteria for a Zoning Map Amendment from C-4 to I-2 classification. 
 

1. Support for Classification: 
The sites immediately to the north of the proposed development are zoned I-2, the same as the proposed 
classification of this site. The rezoning of this site would result in contiguous I-2 zoning through this site. 
 

2. Further Public Interest: 
The proposed zoning promotes public interest. The current state of the site is a conglomerate of run-down 
residential and commercial properties. The proposed development will have an aesthetically pleasing façade facing 
York Road to the east. 
 

3. Public Services Available: 
Per conversations with Village Engineering and Public Works, there are adequate utilities (sewer/water) available 
on the west side of York Road. 
 
 
 
 
 
 
 
 
 

Respectfully, 
 
 
 
 
 
 
Andrew Glover 
Project Manager, ARCO Murray    
 
cc: Jimmy Love, Distribution Realty Group  Curran Darling, Distribution Realty Group 
 Michael Augustine, Distribution Realty Group Lee Stellakis, ARCO Murray 
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November 6, 2017 
 
Village of Bensenville 
Community and Economic Development 
12 South Center Street 
Bensenville, IL 60106 
 
RE: DRG York Road Variance Request Approval Criteria 
  
To Whom it May Concern, 
The following are responses to each of the (9) approval criteria for a variance to allow a 12’ wide tractor-trailer loading stall in lieu of a 14’ wide stall as the 
Village Code states. 
 

1. Special Circumstances: 
Two (2) similar industrial buildings have recently been developed in Bensenville that were granted variances on the loading dock stall width. 
One building is the Geib Industries building at 901 E Jefferson Street, and the other is the Liberty building currently being developed at 350 N 
York Road. Both of these buildings are conventional warehouse/distribution centers, similar to our proposed building, with 12’ wide truck dock 
stall widths. 
 

2. Hardship or Practical Difficulties: 
A 14’ wide truck loading stall is not practical for a couple of different reasons. First, the maximum width of a precast panel is 12’. If a panel is 
over 12’ wide, the truck transporting that panel must apply for and receive special road permits to transport the panel to the site. If the loading 
stall width were to be 14’, our precast panels along the dock side of the building would have to be 14’ wide, and thus cause issues with 
permitting the panel transportation. Second, the Chicagoland industry standard truck stall width is 12’. This allows for the maximization of the 
number of dock positions that will fit along the length of the building, and provides the most flexibility for the tenant’s dock position needs. 
 

3. Circumstances Relate to Property: 
This variance relates directly to the dimensions of the truck stall width on the building. 
 

4. Not Resulting from Applicant Action: 
The applicant has not yet taken any action as it relates to the matter at hand. Construction of the facility has not begun. 
 

5. Preserves Rights Conferred by District: 
As stated above, the (2) other industrial developments above have 12’ wide truck stalls. As such, the granting of this variance will not result in 
this property having a special privilege. 
 

6. Necessary for Use of Property: 
This variance is necessary because an industrial building containing truck dock stalls that are 14’ wide is not marketable. All industrial facilities 
in the Chicagoland area have truck stall widths of 12’. 
 

7. Not Alter Local Character: 
This variance has no impact on environmental quality, property values, public safety, or public welfare. 
 

8. Consistent with Ordinance and Plan: 
Granting this variance will not disrupt the intent of the Village Ordinance in any way, as no other section of the code relates to the truck stall 
width. 
 

9. Minimum Variance Needed: 
Since a 12’ wide truck stall is industry standard, it is the minimum required variance in order to provide this property with relief from undue 
hardship and/or practical difficulties. 
 

Respectfully, 
 
 
 
 
 
 
Andrew Glover 
Project Manager, ARCO Murray    
 
cc: Jimmy Love, Distribution Realty Group  Curran Darling, Distribution Realty Group 
 Michael Augustine, Distribution Realty Group Lee Stellakis, ARCO Murray 
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BUILDING CODE INFORMATION
BUILDING CODE:

ELECTRICAL CODE:

PLUMBING CODE:

MECHANICAL CODE:

FIRE CODE:

2015 INTERNATIONAL BUILDING CODE WITH LOCAL AMENDMENTS

2014 NATIONAL ELECTRIC CODE WITH LOCAL AMENDMENTS

2014 STATE OF ILLINOIS PLUMBING CODE

2015 INTERNATIONAL MECHANICAL CODE WITH LOCAL AMENDMENTS

2015 INTERNATIONAL FIRE CODE WITH LOCAL AMENDMENTS

ACCESSIBILITY:

ENERGY CODE:

1997 ILLINOIS ACCESSIBILITY CODE

2015 STATE OF ILLINOIS ENERGY CONSERVATION CODE

FUEL GAS CODE: 2015 INTERNATIONAL FUEL GAS CODE WITH LOCAL AMENDMENTS

ALLOWABLE HEIGHT - CHAPTER 5, TABLE 504.3 & 504.4

ALLOWABLE BUILDING HEIGHT:

BUILDING HEIGHT: 40'-0" TOP OF PARAPET, 1 STORY

CONSTRUCTION TYPE - CHAPTER 6, TABLE 601

PROPOSED: TYPE IIB

STRUCTURAL FRAME :

BEARING WALLS (EXTERIOR) :

0 HOURS

0 HOURS

BEARING WALLS (INTERIOR)

NON-BEARING WALLS :

0 HOURS

0 HOURS

FLOOR CONSTRUCTION :

ROOF CONSTRUCTION :

0 HOURS

0 HOURS

SEPARATION - CHAPTER 5, SECTION 508 & USE GROUPS - CHAPTER 3

USE GROUPS:

SEPARATION:

S-1 (MODERATE HAZARD STORAGE)

NONE REQUIRED - NON SEPARATED

ALLOWABLE AREA - CHAPTER 5

ALLOWABLE AREA: UNLIMITED AREA (PER SECTION 507)

ACTUAL AREA CALC

PRIMARY USE GROUP (S-1): 188,930 SQ.FT.

EGRESS DATA - CHAPTER 10

FIRE PROTECTION SYSTEM - CHAPTER 9

FULLY SPRINKLED - YES

OCCUPANT LOADS - CHAPTER 10, TABLE 1004.1.2

USE GROUP RATIO USE GROUP SF OCCUPANT LOAD

REQUIRED DOOR WIDTH :  378 X 0.2" = 75.6"

PROVIDED DOOR WIDTH : 16 EXITS AT 36" EA = 576"

COMMON PATH OF TRAVEL REQUIREMENT :  100'

MAXIMUM TRAVEL DISTANCE : 250' FEET (S-1 OCCUPANCY)

75'-0", 3 STORIES

S-1 1/500 SQ.FT. 188,930 SQ.FT. 378 PERSONS

ZONING REVIEW

PROVIDED DOOR WIDTH : 4 EXITS AT 72" EA = 288"

TOTAL PROVIDED DOOR WIDTH : 864"
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P 36 EXIT SYMBOL

55'

EXIT
BRAILLE

NOTE 1: THE INTERNATIONAL SYMBOL OF ACCESSIBILITY SHALL
BE THE STANDARD USED TO IDENTIFY FACILITIES THAT ARE

ACCESSIBLE TO AND USABLE BY PHYSICALLY DISABLED
PERSONS AS SET FORTH IN THE AMERICAN WITH DISABILITIES

ACT (ADA).

NOTE 2: WHERE PERMANENT IDENTIFICATION IS PROVIDED
FOR ROOMS AND SPACES. SIGNS SHALL BE INSTALLED ON

THE WALL ADJACENT TO THE LATCH SIDE OF THE DOOR.
WHERE THERE IS NO WALL SPACE TO THE LATCH SIDE OF THE

DOOR, INCLUDING AT DOUBLE LEAF DOORS, SIGNS SHALL BE
PLACED ON THE NEAREST ADJACENT WALL. MOUNTING HEIGHT

SHALL BE 60" TO THE CENTERLINE OF THE SIGN ABOVE
FINISHED FLOOR.

EGRESS WALL SIGNS

EXIT & ENTRANCE
SIGNAGE WITH BRAILLE

OTHER WALL SIGNS

=  EXIT SIGN

SIGNAGE KEYNOTES

1. FINAL LAYOUT OF WAREHOUSE EXIT SIGNS & FIRE EXTINGUISHERS TO BE COORDINATED

W/ LOCAL FIRE MARSHALL.

2. ALL EGRESS ILLUMINATION SHALL COMPLY WITH THE CURRENT APPLICABLE  CODE. THE

MEANS OF EGRESS ILLUMINATION LEVEL SHALL NOT BE LESS THAN 1 FOOT-CANDLE AT
THE WALKING SURFACE LEVEL.  SEE ELEC. DWGS. FOR EGRESS ILLUMINATION

COMPLIANCE.

3. PROVIDE TACTILE EXIT SIGNS IN COMPLIANCE WITH THE CURRENT APPLICABLE CODE.

4. EXIT DOORS SHALL BE OPERABLE FROM THE INSIDE WITHOUT THE USE OF A KEY OR

SPECIAL KNOWLEDGE OF EFFORT.

5. ADDITIONAL EXIT SIGNS AND/OR EMERGENCY LIGHTING MAY BE REQUIRED, SUBJECT TO
FIELD INSPECTION & DETERMINATION OF THE AUTHORITY HAVING JURISDICTION.

6"

GENERAL NOTES

EXIT

BRAILLE

STAIR
DOWN

COMPLIANT EXIT ROUTE
SIGN WITH BRAILLE

8"

1

2

TACTILE EXIT SIGN: "EXIT".

TACTILE EXIT SIGNS: "EXIT STAIR DOWN" AND

"AREA OF REFUGE".
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PROJECT SUMMARY:
BUILDING SUMMARY:
ALL AREAS ARE GROSS SQ.FT.

BUILDING =  188,930 SQ.FT.
TOTAL : =  188,930 SQ.FT.
   
SITE AREA : =  429,055 SQ.FT.

       9.85 ACRES +/-
GREEN SPACE: =  112,088 SQ.FT.

F.A.R. =  0.44
CLEAR HEIGHT =  32'

CAR PARKING = 138 STALLS
TRUCK DOCKS = 31 POSITIONS
D.I.D. = 2 DOORS
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1. CONTRACTOR TO VERIFY ALL DIMENSIONS AND  CONDITIONS
SHOWN ON THE DRAWINGS AT THE JOB SITE AND NOTIFY
ARCHITECT OF ANY OMISSIONS, DISCREPANCIES, AND/OR
CONFLICTS BEFORE PROCEEDING WITH THE WORK.

2. GLAZING, CASEWORK, MILLWORK AND EQUIPMENT SUPPLIERS
SHALL FIELD VERIFY ALL DIMENSIONS PRIOR TO FABRICATION.

3. DOORS SHOWN ADJACENT TO WALLS ARE TYPICALLY 4" FROM
ADJACENT UNLESS NOTED OTHERWISE.

4. ALL DIMENSIONS ARE TO FACE OF PARTITIONS.

5. FIRE RETARDANT BLOCKING SHALL BE PROVIDED IN ALL WALLS
AS REQUIRED BY CODE AND AS REQUIRED / RECOMMENDED
FOR THE SUPPORT OF MILLWORK, TOILET PARTITIONS AND
ACCESSORIES, ETC.

6. ALL EXTERIOR AND EXPOSED INTERIOR PRECAST CONCRETE AND
MASONRY WALL JOINTS SHALL BE CAULKED USING A TWO (2)
PART TREMCO DYMERIC POLYURETHANE OR EQUAL. THE JOINTS
SHALL ALSO HAVE A BACKER ROD BEHIND THE CAULK.

7. PROVIDE FLOOR MATERIAL TRANSITIONAL STRIPS WHERE
REQUIRED BY CHANGE IN MATERIAL.

8. PROVIDE ACCESS PANELS AS REQUIRED, COORDINATE WITH
M.E.P. & F.P.

9. COORDINATE FIRE EXTINGUISHERS LOCATIONS WITH ARCHITECT
AND LOCAL FIRE MARSHALL. LOCATIONS SHALL FOLLOW NFPA
472, FM STANDARDS, AND ADA GUIDELINES. SEE SHEET LS1.1

10. BULLNOSE ALL PRECAST PANEL AND MASONRY CORNERS
INCLUDING DOOR FRAMES AND HEADERS,  TYPICAL.

11. NO CEILINGS ARE TO BE PROVIDED - ENTIRE FACILITY IS OPEN
TO DECK ABOVE.
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1. CONTRACTOR TO VERIFY ALL DIMENSIONS AND  CONDITIONS
SHOWN ON THE DRAWINGS AT THE JOB SITE AND NOTIFY
ARCHITECT OF ANY OMISSIONS, DISCREPANCIES, AND/OR
CONFLICTS BEFORE PROCEEDING WITH THE WORK.

2. GLAZING, CASEWORK, MILLWORK AND EQUIPMENT SUPPLIERS
SHALL FIELD VERIFY ALL DIMENSIONS PRIOR TO FABRICATION.

3. DOORS SHOWN ADJACENT TO WALLS ARE TYPICALLY 4" FROM
ADJACENT UNLESS NOTED OTHERWISE.

4. ALL DIMENSIONS ARE TO FACE OF PARTITIONS.

5. FIRE RETARDANT BLOCKING SHALL BE PROVIDED IN ALL WALLS
AS REQUIRED BY CODE AND AS REQUIRED / RECOMMENDED
FOR THE SUPPORT OF MILLWORK, TOILET PARTITIONS AND
ACCESSORIES, ETC.

6. ALL EXTERIOR AND EXPOSED INTERIOR PRECAST CONCRETE AND
MASONRY WALL JOINTS SHALL BE CAULKED USING A TWO (2)
PART TREMCO DYMERIC POLYURETHANE OR EQUAL. THE JOINTS
SHALL ALSO HAVE A BACKER ROD BEHIND THE CAULK.

7. PROVIDE FLOOR MATERIAL TRANSITIONAL STRIPS WHERE
REQUIRED BY CHANGE IN MATERIAL.

8. PROVIDE ACCESS PANELS AS REQUIRED, COORDINATE WITH
M.E.P. & F.P.

9. COORDINATE FIRE EXTINGUISHERS LOCATIONS WITH ARCHITECT
AND LOCAL FIRE MARSHALL. LOCATIONS SHALL FOLLOW NFPA
472, FM STANDARDS, AND ADA GUIDELINES. SEE SHEET LS1.1

10. BULLNOSE ALL PRECAST PANEL AND MASONRY CORNERS
INCLUDING DOOR FRAMES AND HEADERS,  TYPICAL.

11. NO CEILINGS ARE TO BE PROVIDED - ENTIRE FACILITY IS OPEN
TO DECK ABOVE.
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ORDINANCE # ________________ 

 

AN ORDINANCE GRANTING APPROVAL OF A REZONING FROM  

REZONING FROM C – 4 REGIONAL PUD COMMERCIAL DISTRICT TO I – 2 LIGHT 

INDUSTRIAL DISTRICT, VARIANCE TO ALLOW A REDUCTION IN TRUCK 

LOADING DOCK WIDTH, PLAT OF CONSOLIDATION, AND SITE PLAN 

AT 220 NORTH YORK ROAD, BENSENVILLE, ILLINOIS 

 

 WHEREAS, Distribution Realty Group (“Owner”) and ARCO/Murray (“Applicant”) filed 

an application for Rezoning from C – 4 Regional PUD Commercial District to I – 2 Light Industrial 

District, Municipal Code Sections 10 – 7D and 10 – 9B; and Variance, Truck Loading Dock Width, 

Municipal Code Section 10 – 11 – 12D – 1a of the Village of Bensenville Zoning Ordinance 

(“Zoning Ordinance”); and Plat of Consolidation; and Site Plan Review for the property located at 

220 North York Road, Bensenville, as legally described in Exhibit "A," attached hereto and 

incorporated herein by reference (the “Subject Property”), a copy of said application being 

contained on file in the Community and Economic Development Department; and 

 WHEREAS, Notice of Public Hearing with respect to the Rezoning, Variance, Plat of 

Consolidation and Site Plan sought by the Applicant was published in the Bensenville 

Independent on Thursday, November 16, 2017 by the Village of Bensenville, and notice was also 

given via posting of a Public Hearing Sign on the Subject Property and via First Class mail to 

taxpayers of record within 250 feet of the Subject Property, all as required by the statutes of the 

State of Illinois and the ordinances of the Village; and 

 WHEREAS, pursuant to said Notice, the Community Development Commission of the 

Village of Bensenville conducted a Public Hearing on December 5, 2017 as required by the statutes 

of the State of Illinois and the ordinances of the Village; and 

  WHEREAS, after hearing the application, the Community Development Commission 

approved the findings of fact submitted by Village Staff recommending approval of the 

Rezoning and, thereafter, voted unanimously (6 - 0) to recommend approval of the request, and 

forwarded its recommendations, including the Staff Report and findings relative to the Rezoning, 

Variance, Plat of Consolidation and Site Plan, to the Committee Of the Whole, which concurred 

in the recommendation made therein, as are attached hereto and incorporated herein by reference 

as Exhibit "B"; and  
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 WHEREAS, on December 12, 2017 the Committee Of the Whole then forwarded its 

recommendation, along with that of the Community Development Commission, to the President 

and Board of Trustees; and 

 WHEREAS, the President and Board of Village Trustees have reviewed the matter herein 

and have determined that approval of the requested Rezoning, Variance, Plat of Consolidation and 

Site Plan as recommended by the Community Development Commission to allow the Rezoning, 

Variance, Plat of Consolidation and Site Plan is consistent with the Zoning Ordinance.  

 NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the 

Village of Bensenville, Counties of DuPage and Cook, Illinois, duly assembled at a regular 

meeting, as follows: 

 SECTION ONE:  That the forgoing recitals are hereby incorporated by reference as if 

fully set forth herein. 

 SECTION TWO: That the Staff Report and Recommendation to approve the Rezoning, 

Variance, Plat of Consolidation and Site Plan sought, as allowed by the Zoning Ordinance, Sections 

10 – 7D and 10 – 9B; and Section 10 – 11 – 12D – 1a, as adopted by the Community Development 

Commission as shown in Exhibit “B” is hereby adopted by the President and Board of Trustees, the 

Board of Trustees finding that said Rezoning is proper and necessary.  

 SECTION THREE: That the Rezoning from C – 4 Regional PUD Commercial District to 

I – 2 Light Industrial District, Variance to allow a reduction in Truck Loading Dock Width, Plat of 

Consolidation, and Site Plan as sought by the Applicant of the Subject Property is hereby granted. 

SECTION FOUR:  That all requirements of the Zoning Ordinance shall be applicable 

except as allowed by the rezoning granted herein. 

 SECTION FIVE:  That all other ordinances and resolutions, or parts thereof, in conflict 

with the provisions of this Ordinance, are, to the extent of such conflict, expressly repealed. 

SECTION SIX:  This Ordinance shall be in full force and effect from and after its 

passage, approval, and publication in pamphlet form as provided by law. 
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PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, this 12th day of December 2017. 

 

             

      ____________________________________ 

      Frank DeSimone, Village President 

ATTEST: 

 

________________________,  

Nancy Quinn, Village Clerk 

 

 

AYES: ________________________________________________________________ 

 

NAYES: _______________________________________________________________ 

 

ABSENT: ______________________________________________________________ 
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Ordinance # ___- 2017 

Exhibit “A” 

 

 
The Legal Description is as follows: 

 

LOT 1, (EXCEPT THE EAST 17 FEET THEREOF), LOTS 2 THRU 17, (INCLUSIVE), LOTS 

18 AND 19 (EXCEPT THE EAST 17 FEET THEREOF), LOTS 20 THRU 27, (INCLUSIVE), 

IN BENSENVILLE GARDENS, BEING A RESUBDIVISION OF LOT 1 IN C.A. 

FRANZEN'S SUBDIVISION OF PART OF THE NORTHEAST 1/4 OF SECTION 14, 

TOWNSHIP 40 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, 

ACCORDING TO THE PLAT THEREOF RECORDED JUNE 10, 1924 AS DOCUMENT 

NUMBER 178806, IN DUPAGE COUNTY, ILLINOIS, TOGETHER WITH ALL OF THE 60 

FEET ROADWAY KNOWN AS BROOKWOOD STREET, LYING WEST OF THE WEST 

LINE OF THE EAST 17 FEET OF THE SAID LOTS 1 AND 18 AND EAST OF THE WEST 

LINE OF SAID LOT 9 AS EXTENDED SOUTH; 

 

ALSO, ALL OF THE 30 FEET ROADWAY RECORDED AS ADDISON STREET, LYING 

SOUTH OF THE NORTH LINE OF SAID LOT 10 AS EXTENDED WEST AND NORTH OF 

THE SOUTH LINE OF SAID LOT 27 AS EXTENDED WEST; 

 

ALSO, ALL OF THE 30 FEET ROADWAY KNOWN AS PLEASANT STREET LYING 

WEST OF THE WEST LINE OF THE EAST 17 FEET OF LOT 19 AS EXTENDED SOUTH 

AND EAST OF THE WEST LINE OF BENSENVILLE GARDENS, BEING A 

RESUBDIVISION OF LOT 1 IN C.A. FRANZEN'S SUBDIVISION OF PART OF THE 

NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 40 NORTH, RANGE 11, EAST 

OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF 

RECORDED JUNE 10, 1924 AS DOCUMENT NUMBER 178806, IN DUPAGE COUNTY, 

ILLINOIS; 

 

ALSO, ALL OF THE 33 FEET ROADWAY KNOWN AS PLEASANT STREET, LYING 

WEST OF THE WEST LINE OF THE EAST 17 FEET OF LOT 1, AS EXTENDED NORTH, 

AND EAST OF THE WEST LINE OF LOT 4, AS EXTENDED NORTH, IN LANDMEIR'S 

DIVISION OF PART OF THE NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 40 NORTH, 

RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT 

THEREOF RECORDED AUGUST 10, 1950 AS DOCUMENT NUMBER 600863, IN 

DUPAGE COUNTY, ILLINOIS; 

 

ALSO, THE NORTH 33 FEET OF LOTS 3 AND 4 IN C.A. FRANZEN'S SUBDIVISION OF 

PART OF THE NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 40 NORTH, RANGE 11, 

EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF 

RECORDED NOVEMBER 11, 1919 AS DOCUMENT NUMBER 139197, ALL IN DUPAGE 

COUNTY, ILLINOIS 

 

PROPERTY INDEX NUMBERS: 
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0314208004, 0314208019, 0314208007, 0314208008, 0314205067, 0314207020, 0314207013, 

0314207014, 0314207015, 0314207011, 0314207012, 0314208010, 0314208001, 0314207009, 

0314207010, 0314207008, 0314208017, 0314208018, 0314208009, 0314208015, 0314208016, 

0314205032, 0314208006, 0314208003, 0314208002, 0314208011, 0314208012, 0314208013, 

0314209006, AND 0314209033. 

 

Commonly known as 220 North York Road, Bensenville, IL 60106. 
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Ordinance # ___- 2017 

Exhibit “B” 

Findings of Fact 

 

Mr. Pozsgay reviewed the approval criteria for rezoning consisting of: 

 

1. Support for Classification 

a. Compatible with Use or Zoning 

The uses permitted under the proposed district are compatible with existing uses 

or existing Zoning of property in the environs. 

 

b. Supported by the Trend of Development 

The trend of development in the general area since the original zoning was 

established supports the proposed classification. 

 

c. Consistent with Village Plans 

The proposed classification is in harmony with objectives of the General 

Development Plan and other applicable Village plans as reviewed in light of any 

changed conditions since their adoption. 

 

Response: The sites immediately to the north of the proposed development are 

zoned I-2, the same as the proposed classification of this site. The rezoning of 

this site would result in contiguous I-2 zoning through this site. 

 

2. Furthers the Public Interest 

The proposed zoning classification promotes the public interest. It does not solely 

further the interest of the applicant. 

 

Response: The proposed zoning promotes public interest. The current state of 

the site is a conglomerate of run-down residential and commercial properties. 

The proposed development will have an aesthetically pleasing façade facing 

York Road to the east. 

 

3. Public Services Available 

Adequate public services – such as water supply, sewage disposal, fire protection, 

and street capacity are anticipated to be available to support the proposed 

classification by anticipated date of issuance of a Certificate of Occupancy. 

 

Response: Per conversations with Village Engineering and Public Works, there 

are adequate utilities (sewer/water) available on the west side of York Road. 

 

Mr. Pozsgay reviewed the approval criteria for the requested variances 

consisting of: 
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1. Special Circumstances: Special circumstances exist that are peculiar 

to the property for which the variances are sought and that do not 

apply generally to other properties in the same zoning district. Also, 

these circumstances are not of so general or recurrent a nature as to 

make it reasonable and practical to provide a general amendment to 

this Title to cover them. 

 

Response: Two (2) similar industrial buildings have recently been 

developed in Bensenville that were granted variances on the loading 

dock stall width. One building is the Geib Industries building at 901 

E Jefferson Street, and the other is the Liberty building currently 

being developed at 350 N York Road. Both of these buildings are 

conventional warehouse/distribution centers, similar to our proposed 

building, with 12’ wide truck dock stall widths. 

 

2. Hardship or Practical Difficulties: For reasons set forth in the 

findings, the literal application of the provisions of this Title would 

result in unnecessary and undue hardship or practical difficulties for 

the applicant as distinguished from mere inconvenience. 

 

Response: A 14’ wide truck loading stall is not practical for a couple 

of different reasons. First, the maximum width of a precast panel is 

12’. If a panel is over 12’ wide, the truck transporting that panel 

must apply for and receive special road permits to transport the 

panel to the site. If the loading stall width were to be 14’, our precast 

panels along the dock side of the building would have to be 14’ wide, 

and thus cause issues with permitting the panel transportation. 

Second, the Chicagoland industry standard truck stall width is 12’. 

This allows for the maximization of the number of dock positions 

that will fit along the length of the building, and provides the most 

flexibility for the tenant’s dock position needs. 

 

3. Circumstances Relate to Property: The special circumstances and 

hardship relate only to the physical character of the land or buildings, 

such as dimensions, topography or soil conditions. They do not 

concern any business or activity of present or prospective owner or 

occupant carries on, or seeks to carry on, therein, nor to the personal, 

business or financial circumstances of any party with interest in the 

property. 

 

Response: This variance relates directly to the dimensions of the 

truck stall width on the building. 

 

4. Not Resulting from Applicant Action: The special circumstances 

and practical difficulties or hardship that are the basis for the variance 

have not resulted from any act, undertaken subsequent to the adoption 
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of this Title or any applicable amendment thereto, of the applicant or 

of any other party with a present interest in the property. Knowingly 

authorizing or proceeding with construction, or development requiring 

any variance, permit, certificate, or approval hereunder prior to its 

approval shall be considered such an act. 

 

Response: The applicant has not yet taken any action as it relates to 

the matter at hand. Construction of the facility has not begun. 

 

5. Preserve Rights Conferred by District: A variance is necessary for 

the applicant to enjoy a substantial property right possessed by other 

properties in the same zoning district and does not confer a special 

privilege ordinarily denied to such other properties. 

 

 

Response: As stated above, the (2) other industrial developments 

above have 12’ wide truck stalls. As such, the granting of this 

variance will not result in this property having a special privilege. 

 

6. Necessary for Use of Property: The grant of a variance is necessary 

not because it will increase the applicant's economic return, although it 

may have this effect, but because without a variance the applicant will 

be deprived of reasonable use or enjoyment of, or reasonable 

economic return from, the property. 

 

Response: This variance is necessary because an industrial building 

containing truck dock stalls that are 14’ wide is not marketable. All 

industrial facilities in the Chicagoland area have truck stall widths 

of 12’. 

 

7. Not Alter Local Character: The granting of the variance will not 

alter the essential character of the locality nor substantially impair 

environmental quality, property values or public safety or welfare in 

the vicinity. 

 

Response: This variance has no impact on environmental quality, 

property values, public safety, or public welfare. 

 

8. Consistent with Title and Plan: The granting of a variance will be in 

harmony with the general purpose and intent of this Title and of the 

general development plan and other applicable adopted plans of the 

Village, as viewed in light of any changed conditions since their 

adoption, and will not serve in effect to substantially invalidate or 

nullify any part thereof. 
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Response: Granting this variance will not disrupt the intent of the 

Village Ordinance in any way, as no other section of the code relates 

to the truck stall width. 

 

9. Minimum Variance Needed: The variance approved is the minimum 

required to provide the applicant with relief from undue hardship or 

practical difficulties and with reasonable use and enjoyment of the 

property. 

 

Response: Since a 12’ wide truck stall is industry standard, it is the 

minimum required variance in order to provide this property with 

relief from undue hardship and/or practical difficulties. 

 

Mr. Pozsgay stated Staff recommends the approval of the findings of fact 

as they appear above and therefor recommend approval of the requests 

with the following conditions: 

 

1. The site plan, floor plan and elevations be in substantial compliance of 

the plans dated 10.30.17 by GMA Architects; and 

2. Final detention calculations shall be prepared as required by the 

DuPage County Stormwater and Floodplain Ordinance (DCSFO 

effective April 2013) and submitted to the Village for approval; and 

3. Applicant to install a 10-feet wide ADA complaint HMA bike path 

along the York Rd frontage of this site as part of this development; and 

4. Applicant to work with staff on the design of the York Road façade; 

and 

5. The final signage plan shall be subject to staff review upon final 

permitting; and 

6. The final landscape plan shall be subject to staff review upon final 

permitting. 

 

There were no questions from the Commissioners.  

 

Motion:                       Commissioner Moruzzi made a motion to close CDC Case No. 

2017-29. Commissioner Marcotte seconded the motion. 

 

ROLL CALL:             Ayes: Rowe, Ciula, Czarnecki, Moruzzi, Marcotte, King  

  

Nays: None 

 

All were in favor. Motion carried. 

 

Chairman Rowe closed the Public Hearing at 6:46 p.m. 

 

Motion: Commissioner King made a combined motion to approve the Findings of 

Fact for CDC Case no. 2017-29 as presented by Staff and to approve the 
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Rezoning from C – 4 Regional PUD Commercial District to I – 2 Light 

Industrial District, Municipal Code Sections 10 – 7D and 10 – 9B with 

Staff’s recommendations. Commissioner Marcotte seconded the motion.  

 

ROLL CALL:             Ayes: Rowe, Ciula, Czarnecki, Moruzzi, Marcotte, King  

  

Nays: None 

 

All were in favor. Motion carried. 

Motion: Commissioner Marcotte made a combined motion to approve the Findings 

of Fact for CDC Case no. 2017-29 as presented by Staff and to approve 

the Variance, Truck Loading Dock Width, Municipal Code Section 10 – 

11 – 12D – 1a with Staff’s recommendations. Commissioner Moruzzi 

seconded the motion.  

 

ROLL CALL:             Ayes: Rowe, Ciula, Czarnecki, Moruzzi, Marcotte, King  

  

Nays: None 

 

All were in favor. Motion carried. 

 

Motion: Commissioner Marcotte made a combined motion to approve the Findings 

of Fact for CDC Case no. 2017-29 as presented by Staff and to approve 

the Preliminary & Final Plat of Consolidation with Staff’s 

recommendations. Commissioner King seconded the motion.  

 

ROLL CALL:             Ayes: Rowe, Ciula, Czarnecki, Moruzzi, Marcotte, King  

  

Nays: None 

 

All were in favor. Motion carried. 

 

Motion: Commissioner Marcotte made a combined motion to approve the Findings 

of Fact for CDC Case no. 2017-29 as presented by Staff and to approve 

the Site Plan Review with Staff’s recommendations. Commissioner 

Moruzzi seconded the motion.  

 

ROLL CALL:             Ayes: Rowe, Ciula, Czarnecki, Moruzzi, Marcotte, King  

  

Nays: None 

 

All were in favor. Motion carried. 

 

 ______________________________ 

Ronald Rowe, Chairman 

Community Development Commission 



TYPE:
Ordinance

SUBMITTED BY:
K. Pozsgay

DEPARTMENT:
CED

DATE:
12.12.17

DESCRIPTION:
Consideration of an Ordinance Approving a Conditional Use Permit, Currency Exchange for the applicant
Conexion Latina BV Corp, located at 229 W Grand Ave Ste E.

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 Financially Sound Village Enrich the lives of Residents
 Quality Customer Oriented Services  Major Business/Corporate Center
 Safe and Beautiful Village X Vibrant Major Corridors

COMMITTEE ACTION:
Committee of the Whole

DATE:
12.12.17

BACKGROUND:
The Petitioner is seeking a Conditional Use Permit to provide Currency Exchange services at their existing
location in Plaza de Campana. They currently operate a Boost Mobile Store.

KEY ISSUES:
1. The current business is a Boost Mobile store which would like to provide money
transfers/international remittance services at his exiting business in Plaza de Campana. 
2. The ordinance states that there cannot be any other currency exchange within 1,000 feet.
The closest currency exchange is Illinois Currency Exchange at 101 W Grand Avenue just west
of York Road, which is greater than 1,000 feet away.
3. There were two previous Conditional Use Permits approved for currency exchanges at this
plaza, neither of which still exist. The most recent, Enbioxpress Illinois was recently approved
for their new location at 469 W Irving Park Road.
 

ALTERNATIVES:
Discretion of the Committee of the Whole.

RECOMMENDATION:
1) The staff respectfully recommends that the Conditional Use be approved.
2) At the Public Hearing on December 5, 2017, the Community Development Commission voted unanimously
(6-0) to recommend approval of the Requests with the conditions recommended by staff (attached). Motion
passed.

BUDGET IMPACT:
n/a

ACTION REQUIRED:
Approval of an Ordinance granting Conditional Use Permit for the applicant Conexion Latina BV Corp,
located at 229 W Grand Ave Ste E.
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CDC#2017 - 30                                                                                   229 W Grand Ave Ste E 
Conexion Latina BV Corp  

Conditional Use Permit; Currency Exchange 
 

 



 
LEGAL NOTICE/PUBLIC NOTICE 

NOTICE OF PUBLIC HEARING 
 
NOTICE IS HEREBY GIVEN that on Tuesday, December 5, 2017 at 6:30 P.M., the Community 
Development Commission of the Village of Bensenville, Du Page and Cook Counties, will hold a 
Public Hearing to review Case No. 2017 – 30 to consider a request for: 
 

Conditional Use Permit, Currency Exchange, 
Municipal Code Section 10 – 7B – 3;  

 
229 West Grand Avenue Suite E is in a C – 2 Highway Commercial District. The Public Hearing 
will be held in the Village Board Room at Village Hall, 12 S. Center Street, Bensenville, IL. 
 
The Legal Description is as follows: 
 
THE EASTERLY 855.83 FEET AS MEASURED ON THE NORTHERLY LINE (EXCEPT THE 
EASTERLY 579.00 FEET AS MEASURED ON THE NORTHERLY LINE THEREOF) OF LOT 
4 IN WHITE PINES CENTER FOR BUSINESS AND INDUSTRY BEING A SUBDIVISION 
OF PART OF THE NORTH 1/2 OF SECTION 26. TOWNSHIP 40 NORTH RANGE 11 EAST 
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF 
RECORDED NOVEMBER 7, 1977 AS DOCUMENT R77-102033. MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
COMMENCING AT THE NORTHEAST CORNER OF SAID LOT 4.  
THENCE SOUTH 88”48”23” WEST. A DISTANCE OF 579.00 FEET ALONG THE 
NORTHERLY LINE OF SAID LOT 4 TO THE POINT OF BEGINNING. 
THENCE SOUTH 00”06”25” EAST. A DISTANCE OF 354.75 FEET. 
THENCE SOUTH 86”43”32” WEST. A DISTANCE OF 102.81 FEET. 
THENCE SOUTH 88”38”05” WEST. A DISTANCE OF 173.97 FEET. 
THENCE NORTH 00”06”23” WEST. A DISTANCE OF 359.00 FEET ALONG THE 
WESTERLY LINE OF THE EASTERLY 855.63 FEET OF SAID LOT 4. 
THENCE NORTH 88”48”23” EAST. A DISTANCE OF 276.63 TO THE POINT OF 
BEGINNING IN DUPAGE COUNTY, ILLINOIS. 
 
Commonly known as 229 West Grand Avenue, Bensenville, IL 60106. 
 
Mid Northern Holdings is the owner and Conexion Latina BV Corp the applicant for the subject 
property. 
 
Any individual with a disability requiring a reasonable accommodation in order to participate in 
any public meeting held under the authority of the Village of Bensenville should contact the 
Village Clerk, Village of Bensenville, 12 S. Center St., Bensenville, IL 60106, (630) 766-8200, at 
least three (3) days in advance of the meeting.  
 
Applicant’s application and supporting documentation may be examined by any interested parties 
in the office of the Community and Economic Development Department, Monday through Friday, 
in the Village Hall, 12 South Center Street, Bensenville, IL 60106. All interested parties may attend 
and will be heard at the Public Hearing. Written comments will be accepted by the Community 
and Economic Development Department through December 5, 2017 until 5:00 P.M. 
 
Office of the Village Clerk 
Village of Bensenville 



 
TO BE PUBLISHED IN THE BENSENVILLE INDEPENDENT 

November 16, 2017 
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STAFF REPORT 
HEARING DATE:    December 5, 2017 
CASE #:   2017 – 30  
PROPERTY:   229 West Grand Avenue Suite E 
PROPERTY OWNER: Mid Northern Holdings 
APPLICANT Conexion Latina BV Corp 
SITE SIZE:   98,000 SF 
BUILDING SIZE:  32,500 SF  
PIN NUMBERS:  03-26-208-014 
ZONING: C – 2 Highway Commercial District 
REQUEST:                      Conditional Use Permit, Currency Exchange  
        Municipal Code Section 10 – 7B – 3 
 
   
PUBLIC NOTICE: 

1. A Legal Notice was published in the Bensenville Independent on Thursday November 
16, 2017. A Certified copy of the Legal Notice is maintained in the CDC file and is 
available for viewing and inspection at the Community & Economic Development 
Department during regular business hours. 

2. Village personnel posted two Notice of Public Hearing signs on the property, visible from 
the public way on Thursday November 16, 2017. 

3. On Thursday November 16, 2017, Village personnel mailed from the Bensenville Post 
Office via First Class Mail a Notice of Public Hearing to taxpayers of record within 250’ 
of the property in question. An Affidavit of Mailing executed by C & ED personnel and 
the list of recipients are maintained in the CDC file and are available for viewing and 
inspection at the Community & Economic Development department during regular 
business hours. 

 
 
SUMMARY: 
The Petitioner is seeking a Conditional Use Permit to include Currency Exchange services 
(money transfers/international remittance) at his exiting business in Plaza de Campana. The 
current business is a Boost Mobile store. The ordinance states that there cannot be any other 
currency exchange within 1,000 feet. The closest currency exchange is Illinois Currency 
Exchange at 101 W Grand Avenue just west of York Road, which is greater than 1,000 feet 
away. There were two previous Conditional Use Permits approved for currency exchanges at this 
plaza, neither of which still exist. The most recent, Enbioxpress Illinois was recently approved 
for their new location at 469 W Irving Park Road. 
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SURROUNDING LAND USES:  
 Zoning Land Use Comprehensive Plan Jurisdiction 

Site C – 2 Commercial Local Commercial Village of Bensenville 
North I – 2  Industrial Industrial Village of Bensenville 
South C – 3  Commercial General Commercial City of Elmhurst 
East C – 2 Commercial Local Commercial Village of Bensenville 

West C – 2 Commercial Local Commercial Village of Bensenville 
 
DEPARTMENT COMMENTS: 
SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 

 Financially Sound Village 
 Quality Customer Oriented Services 
 Safe and Beautiful Village 
 Enrich the lives of Residents 
 Major Business/Corporate Center 

X Vibrant Major Corridors 
 
Finance: 
Past due by one billing cycle $48.14 as of 11.15.17.  
 
Police:  
No police issues. 
 
Engineering and Public Works: 
No comments. 
 
Community & Economic Development: 
Economic Development:  
No comment. 
 
Fire Safety:  
No comments. 

 
Building:  
Building has no comments at this time.  

 
Planning: 

1) The 2015 Comprehensive Plan indicates “Local Commercial” for this property. 
2) Code requires that smoke shops are 1,000 feet from another currency exchange. The 

nearest school and smoke shop are greater than 1,000 feet from this location. 
3) The closest currency exchange is Illinois Currency Exchange at 101 W Grand Avenue 

just west of York Road, which is greater than 1,000 feet away.  
4) There were two previous Conditional Use Permits approved for currency exchanges at 

this plaza, neither of which still exist. The most recent, Enbioxpress Illinois was recently 
approved for their new location at 469 W Irving Park Road. 
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APPROVAL CRITERIA FOR CONDITIONAL USES:  
The Community Development Commission shall not recommend approval of the Conditional 
Use Permit without determining that the request meets the following approval criteria and 
making certain findings of fact.  The Applicant has provided the following Findings of Fact:   

1. Traffic: The proposed use will not create any adverse impact of types or volumes of traffic flow 
not otherwise typical of permitted uses in the zoning district has been minimized. 

Applicant’s Response: There will be no adverse impact on traffic. There are already several 
retail spaces and there was a prior business doing this but have moved out of plaza. 

2. Environmental Nuisance: The proposed use will not have negative effects of noise, glare, odor, 
dust, waste disposal, blockage of light or air or other adverse environmental effects of a type or 
degree not characteristic of the historic use of the property or permitted uses in the district. 

Applicant’s Response: There will not be any environmental nuisance that is different or more 
than any other tenant in shopping center nor surrounding area. 

3. Neighborhood Character: The proposed use will fit harmoniously with the existing character of 
existing permitted uses in its environs. Any adverse effects on environmental quality, property 
values or neighborhood character beyond those normally associated with permitted uses in the 
district have been minimized. 

Applicant’s Response: The proposed use will fit harmoniously with the existing character of 
the shopping center and contribute to all business in area. 

4. Use of Public Services and Facilities: The proposed use will not require existing community 
facilities or services to a degree disproportionate to that normally expected of permitted uses in 
the district, nor generate disproportionate demand for new services or facilities in such a way as 
to place undue burdens upon existing development in the area. 

Applicant’s Response: The proposed use will not put a strain or disproportionate strain on 
public services beyond what is normally provided. 

5. Public Necessity: The proposed use at the particular location requested is necessary to provide a 
service or a facility, which is in the interest of public convenience, and will contribute to the 
general welfare of the neighborhood or community. 

Applicant’s Response: The people in the Village of Bensenville need this type of services, they 
were already provided by a prior business that relocated. 

6. Other Factors: The use is in harmony with any other elements of compatibility pertinent in the 
judgment of the commission to the conditional use in its proposed location. 

Applicant’s Response: We are already invested in two business in Bensenville, both location 
would make any city proud as far as look, ambient and service. We will remodel this space into 
a worth business for the people of Bensenville. 
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 Meets  Criteria 

Conditional Use Approval Criteria Yes No 
1. Traffic X  
2. Environmental Nuisance X  
3. Neighborhood Character X  
4. Public Services and Facilities X  
5. Public Necessity X  
6. Other Factors X  

RECOMMENDATIONS: 
Staff recommends the Approval of the above Findings of Fact and therefore the Approval of the 
Conditional Use Permit for Conexion Latina BV Corp with the following condition: 

1. The Conditional Use Permit be granted solely to the Conexion Latina BV Corp and 
shall be transferred only after a review by the Community Development Commission 
(CDC) and approval of the Village Board. In the event of the sale or lease of this 
property, the proprietors shall appear before a public meeting of the CDC. The CDC 
shall review the request and in its sole discretion, shall either; recommend that the 
Village Board approve of the transfer of the lease and / or ownership to the new 
proprietor without amendment to the Conditional Use Permit, or if the CDC deems 
that the new proprietor contemplates a change in use which is inconsistent with the 
Conditional Use Permit, the new proprietor shall be required to petition for a new 
public hearing before the CDC for a new Conditional Use Permit. 

 
Respectfully Submitted, 
Department of Community  
& Economic Development 
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JOHN T. GONNEUA 
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ORDINANCE # ________________ 
 

AN ORDINANCE APPROVING CONDITIONAL USE TO ALLOW 
A CURRENCY EXCHANGE FOR THE PROPERTY LOCATED AT  
229 WEST GRAND AVENUE SUITE E, BENSENVILLE, ILLINOIS  

 
 WHEREAS, Mid Northern Holdings (“Owner”) and Conexion Latina BV Corp 

(“Applicant”), filed an application for approval of conditional use permit to allow for a currency 

exchange in a commercial zoning district as set forth in Section 10 – 7B – 3 of the Village of 

Bensenville Zoning Ordinance (“Zoning Ordinance”) for the property located at 229 W. Grand 

Avenue Ste. E, Bensenville, as legally described in Exhibit "A," attached hereto and incorporated 

herein by reference (the “Subject Property”), a copy of said application being contained on file in 

the Community and Economic Development Department; and 

 WHEREAS, Notice of Public Hearing with respect to the conditional use sought by the 

Applicant was published in the Bensenville Independent on November 16, 2017 by the Village of 

Bensenville, and notice was also given via posting of a Public Hearing Sign on the Subject Property 

and via First Class mail to taxpayers of record within 250 feet of the Subject Property, all as 

required by the statutes of the State of Illinois and the ordinances of the Village; and 

 WHEREAS, pursuant to said Notice, the Community Development Commission of the 

Village of Bensenville conducted a Continued Public Hearing on December 5, 2017 as required by 

the statutes of the State of Illinois and the ordinances of the Village; and 

  WHEREAS, after hearing the application, the Community Development Commission 

agreed with the findings of fact submitted by Applicant recommending approval of the 

conditional use and, thereafter, voted unanimously (6-0) to recommend approval of the 

conditional use, and forwarded its recommendations, including the Staff Report and findings 

relative to the conditional use to the Village Board Committee of the Whole, which concurred in 

the recommendation made therein, as are attached hereto and incorporated herein by reference as 

Exhibit "B"; and  

 WHEREAS, on December 12, 2017 the Village Board Committee of the Whole then 

forwarded its recommendation, along with that of the Community Development Commission, to 

the President and Board of Trustees; and 

 WHEREAS, the President and Board of Village Trustees have reviewed the matter herein 

and have determined that approval of the requested conditional use as recommended by the 
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Community Development Commission to allow a currency exchange is consistent with the Zoning 

Ordinance.  

 NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the 

Village of Bensenville, Counties of DuPage and Cook, Illinois, duly assembled at a regular 

meeting, as follows: 

 SECTION ONE:  That the forgoing recitals are hereby incorporated by reference as if 

fully set forth herein. 

SECTION TWO: That the Subject Property is currently zoned under the Zoning 

Ordinance as C – 2 Highway Commercial District, which zoning classification shall remain in 

effect subject to the variance denied herein.  

 SECTION THREE: That the Staff Report and Recommendation to approve the 

conditional use sought, as allowed by the Zoning Ordinance, Section 10 – 7B – 3, as adopted by the 

Community Development Commission as shown in Exhibit “B” is hereby adopted by the President 

and Board of Trustees, the Board of Trustees finding that the approval of said conditional use are 

proper and necessary.  

 SECTION FOUR: That the conditional use sought by the Applicant to allow a smoke 

shop on the Subject Property is hereby approved subject to the following condition:   

1. The Conditional Use Permit be granted solely to the Conexion Latina BV Corp 

and shall be transferred only after a review by the Community Development 

Commission (CDC) and approval of the Village Board. In the event of the sale 

or lease of this property, the proprietors shall appear before a public meeting of 

the CDC. The CDC shall review the request and in its sole discretion, shall 

either; recommend that the Village Board approve of the transfer of the lease 

and / or ownership to the new proprietor without amendment to the Conditional 

Use Permit, or if the CDC deems that the new proprietor contemplates a 

change in use which is inconsistent with the Conditional Use Permit, the new 

proprietor shall be required to petition for a new public hearing before the CDC 

for a new Conditional Use Permit. 

 SECTION SIX:  That all other ordinances and resolutions, or parts thereof, in conflict 

with the provisions of this Ordinance, are, to the extent of such conflict, expressly repealed. 
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SECTION SEVEN:  This Ordinance shall be in full force and effect from and after its 

passage, approval, and publication in pamphlet form as provided by law. 

PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, this 12th day of December 2017. 

 

 

 

 

 

     ____________________________________ 
      Frank DeSimone, Village President 

 
 

ATTEST: 
 
 
_________________________ 
Nancy Quinn, Village Clerk 
 
 
AYES:________________________________________________________________ 
 
NAYES:_______________________________________________________________ 
 
ABSENT:______________________________________________________________ 
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Ordinance # _____ - 2017 
Exhibit “A” 
Legal Description 
 
The Legal Description is as follows: 
 
THE EASTERLY 855.83 FEET AS MEASURED ON THE NORTHERLY LINE (EXCEPT 
THE EASTERLY 579.00 FEET AS MEASURED ON THE NORTHERLY LINE THEREOF) 
OF LOT 4 IN WHITE PINES CENTER FOR BUSINESS AND INDUSTRY BEING A 
SUBDIVISION OF PART OF THE NORTH 1/2 OF SECTION 26. TOWNSHIP 40 NORTH 
RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT 
THEREOF RECORDED NOVEMBER 7, 1977 AS DOCUMENT R77-102033. MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 
COMMENCING AT THE NORTHEAST CORNER OF SAID LOT 4.  
THENCE SOUTH 88”48”23” WEST. A DISTANCE OF 579.00 FEET ALONG THE 
NORTHERLY LINE OF SAID LOT 4 TO THE POINT OF BEGINNING. 
THENCE SOUTH 00”06”25” EAST. A DISTANCE OF 354.75 FEET. 
THENCE SOUTH 86”43”32” WEST. A DISTANCE OF 102.81 FEET. 
THENCE SOUTH 88”38”05” WEST. A DISTANCE OF 173.97 FEET. 
THENCE NORTH 00”06”23” WEST. A DISTANCE OF 359.00 FEET ALONG THE 
WESTERLY LINE OF THE EASTERLY 855.63 FEET OF SAID LOT 4. 
THENCE NORTH 88”48”23” EAST. A DISTANCE OF 276.63 TO THE POINT OF 
BEGINNING IN DUPAGE COUNTY, ILLINOIS. 
 
Commonly known as 229 West Grand Avenue, Bensenville, IL 60106. 
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Ordinance # ___- 2017 
Exhibit “B” 
Findings of Fact 
 
   

Mr. Pozsgay reviewed the approval criteria for the proposed request 
consisting of: 
 
1. Traffic: The proposed use will not create any adverse impact of types 

or volumes of traffic flow not otherwise typical of permitted uses in the 
zoning district has been minimized. 
Applicant’s Response: There will be no adverse impact on traffic. 
There are already several retail spaces and there was a prior business 
doing this but have moved out of plaza. 

2. Environmental Nuisance: The proposed use will not have negative 
effects of noise, glare, odor, dust, waste disposal, blockage of light or 
air or other adverse environmental effects of a type or degree not 
characteristic of the historic use of the property or permitted uses in the 
district. 
Applicant’s Response: There will not be any environmental nuisance 
that is different or more than any other tenant in shopping center nor 
surrounding area. 

3. Neighborhood Character: The proposed use will fit harmoniously 
with the existing character of existing permitted uses in its environs. 
Any adverse effects on environmental quality, property values or 
neighborhood character beyond those normally associated with 
permitted uses in the district have been minimized. 

Applicant’s Response: The proposed use will fit harmoniously with 
the existing character of the shopping center and contribute to all 
business in area. 

4. Use of Public Services and Facilities: The proposed use will not 
require existing community facilities or services to a degree 
disproportionate to that normally expected of permitted uses in the 
district, nor generate disproportionate demand for new services or 
facilities in such a way as to place undue burdens upon existing 
development in the area. 

Applicant’s Response: The proposed use will not put a strain or 
disproportionate strain on public services beyond what is normally 
provided. 

5. Public Necessity: The proposed use at the particular location requested 
is necessary to provide a service or a facility, which is in the interest of 
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public convenience, and will contribute to the general welfare of the 
neighborhood or community. 
Applicant’s Response: The people in the Village of Bensenville need 
this type of services, they were already provided by a prior business 
that relocated. 

6. Other Factors: The use is in harmony with any other elements of 
compatibility pertinent in the judgment of the commission to the 
conditional use in its proposed location. 
Applicant’s Response: We are already invested in two business in 
Bensenville, both location would make any city proud as far as look, 
ambient and service. We will remodel this space into a worth business 
for the people of Bensenville. 

 
Mr. Pozsgay stated Staff recommends the approval of the findings of fact 
as they appear above and therefor recommend approval of the request with 
the following condition: 
 
1. The Conditional Use Permit be granted solely to the Conexion Latina 

BV Corp and shall be transferred only after a review by the 
Community Development Commission (CDC) and approval of the 
Village Board. In the event of the sale or lease of this property, the 
proprietors shall appear before a public meeting of the CDC. The CDC 
shall review the request and in its sole discretion, shall either; 
recommend that the Village Board approve of the transfer of the lease 
and / or ownership to the new proprietor without amendment to the 
Conditional Use Permit, or if the CDC deems that the new proprietor 
contemplates a change in use which is inconsistent with the 
Conditional Use Permit, the new proprietor shall be required to 
petition for a new public hearing before the CDC for a new 
Conditional Use Permit. 

 
There were no questions from the Commissioners.  
 

Motion:                       Commissioner Moruzzi made a motion to close CDC Case No. 
2017-30. Commissioner Marcotte seconded the motion. 

 
ROLL CALL:             Ayes: Rowe, Ciula, Czarnecki, Moruzzi, Marcotte, King  
  

Nays: None 
 

All were in favor. Motion carried. 
 
Chairman Rowe closed the Public Hearing at 6:56 p.m. 
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Motion: Commissioner Marcotte made a combined motion to approve the Findings 
of Fact for CDC Case no. 2017-30 as presented by Staff and to approve 
the Conditional Use Permit request for a currency exchange with Staff’s 
recommendations. Commissioner King seconded the motion.  
 

ROLL CALL:             Ayes: Rowe, Ciula, Czarnecki, Moruzzi, Marcotte, King  
  

Nays: None 
 

All were in favor. Motion carried. 
 
 
 
 
 
 
 

___________________    
Ronald Rowe, Chairman  
Community Development Commission  



TYPE:
Resolution

SUBMITTED BY:
S. Viger

DEPARTMENT:
Community & Economic
Development

DATE:
12.12.17

DESCRIPTION:
Consideration of a Resolution Authorizing the Sale of Surplus Property on Brookwood and Pleasant Streets
ansd Adjacent Rights-Of-Way

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
X Financially Sound Village  Enrich the lives of Residents
 Quality Customer Oriented Services X Major Business/Corporate Center
 Safe and Beautiful Village X Vibrant Major Corridors

COMMITTEE ACTION:
Committee of the Whole

DATE:
12.12.17

BACKGROUND:
1. The assemblage and redevelopment of this area was identified in the 2013 Comprehensive Economic

Development Strategy (CEDS).
2. In November the Village Board authorized the Village Manager to obtain a contract proposal for the

sale of the surplus property.
 

KEY ISSUES:
1. These properties are within Tax Increment Finance District 12 and returning them to the tax roll and their

development will have a positive impact on the TIF District and the Village.
2. The Purchaser has plans to erect a 188,000 square foot industrial facility that mimics the vision

presented in the CEDS.
3. The purchase price is significantly higher than the price the Village paid to acquire the property over the

past several years.
4. The purchase price is higher than the price identified in a recent appraisal report.

ALTERNATIVES:
Discretion of the Committee.

RECOMMENDATION:
Staff respectfully recommends approval of the Resolution and the sale of the surplus property.

BUDGET IMPACT:
Purchase price is $1,654,971.00

ACTION REQUIRED:
Approval of the attached Resolution.

ATTACHMENTS:
Description Upload Date Type
Aerial and Zoning Map 12/6/2017 Backup Material
Resolution 12/7/2017 Resolution Letter





CDC#2017 – 29                                                                                    220 N York Rd 
Village of Bensenville  

Rezoning, Site Plan Review, Plat of Consolidation,  
and Variance, Truck dock Width from 14’ to 12’ 

 
 





























































TYPE:
Ordinance

SUBMITTED BY:
Amit Thakkar

DEPARTMENT:
Finance

DATE:
December 12, 2017

DESCRIPTION:
Consideration of an Ordinance Amending Section 8-7-7 of the Chapter Seven of the Village of Bensenville
Code Establishing the Water/Sewer Rates Effective January 1, 2018 and Onwards

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
x Financially Sound Village x Enrich the lives of Residents
x Quality Customer Oriented Services  Major Business/Corporate Center
x Safe and Beautiful Village Vibrant Major Corridors

COMMITTEE ACTION:
Committee of the Whole

DATE:
December 12, 2017

BACKGROUND:
The Village owns and operates the Water and Sewer System. The water rate study carried out in 2014
automatically raised the rates by 7.5%. But by doing the financial analysis of the water and sewer system a new
rate structure has been recommended. We have eliminated the capital recovery line item and the same has
been added to water and sewer charges to simplify the rate structure. The fixed debt service fees have been
reworded and is now indicated as a "Fixed Charge." The customers that are located outside the corporate
limits of the Village of Bensenville will pay 50% more than the customers within the corporate limits of the
Village of Bensenville.

KEY ISSUES:
a) The rate study was carried out in 2014 and it automatically raised the rates by 7.5%.
b) A new rate structure has been suggested and will be implemented by the passing of the attached Ordinance.
c) The Village has lost more than 50 million gallons of billable consumption annually in last 3 years because of
the water conservation efforts.
 
The new water bill amounts are described as below.
 
Details 1,000 Gallon 2,000 Gallon 5,000 Gallon 10,000 Gallon
Current Bill Total $ 26.84 $ 45.01 $ 99.52 $ 190.37
Proposed Bill Total $ 28.49 $ 46.98 $ 102.45 $ 194.90
$ Charge $ 1.65 $ 1.97 $ 2.93 $ 4.53
% Change 6.15% 4.38% 2.94% 2.38%

Details 20,000 Gallon 50,000 Gallon 100,000 Gallon 1,000,000 Gallon
Current Bill Total $ 399.33 $ 1,026.19 $ 2,070.97 $ 20,876.92
Proposed Bill Total $ 414.90 $ 1,074.90 $ 2,174.90 $ 21,974.90
$ Charge $ 15.58 $ 48.71 $ 103.94 $ 1,097.99
% Change 3.90% 4.75% 5.02% 5.26%
 
The Variable rate changes are as below.
 



 
The fixed rate changes are as below:
 

ALTERNATIVES:
At the discretion of the Committee.

RECOMMENDATION:
Staff recommends the approval of the Ordinance amending the water/sewer rates.

BUDGET IMPACT:
With the new rates in place and by keeping the consumption constant at the level of 2017, the Village will
receive $11,872,880 in total revenue for water/sewer fund.

ACTION REQUIRED:
Approval of the Ordinance.
Discretion of the Committee.

ATTACHMENTS:
Description Upload Date Type
Ordinance 12/4/2017 Cover Memo
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ORDINANCE NO.    

 

AN ORDINANCE OF THE VILLAGE OF BENSENVILLE, DUPAGE AND 

COOK COUNTIES, ILLINOIS AMENDING SECTION 8-7-7 OF CHAPTER 

SEVEN OF TITLE EIGHT OF THE BENSENVILLE VILLAGE CODE 

WITH REGARD TO WATER AND SEWER RATES 
                                                                                                                                                              

  

WHEREAS, the Village of Bensenville, DuPage and Cook Counties, Illinois (the 

“Village”) is a duly organized and existing municipal corporation created under the 

provisions of the laws of the State of Illinois and under the provisions of the Illinois 

Municipal Code, as from time to time supplemented and amended; and 

WHEREAS, pursuant to the Illinois Municipal Code, 65 ILCS 5/1-1-1, et seq., 

the Village owns and operates sewer and water infrastructure and facilities (the “System”) 

within and outside the corporate boundaries of the Village; and 

WHEREAS, the Illinois Municipal Code further authorizes the Village to charge 

for the maintenance, use and operation of the System and to establish rates for that 

purpose; and 

WHEREAS, in order to simplify the current rate structure, the debt service 

charge is being reclassified as a fixed charge and the capital recovery charge is being 

eliminated and incorporated into the base water and sewer charges; and 

WHEREAS, the Village has carefully considered the operation, condition and 

maintenance of the System and the revenues and expenses associated therewith. 

NOW, THEREFORE, BE IT ORDAINED by the President and Board of 

Trustees of the Village of Bensenville, DuPage and Cook Counties, Illinois, as follows: 
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Section 1. That the above recitals and legislative findings are found to be true 

and correct and are hereby incorporated herein and made a part hereof, as if fully set forth 

in their entirety. 

 Section 2. The Corporate Authorities find and determine that it is necessary 

and desirable to amend the Bensenville Village Code for the purpose set forth herein and 

that the adoption of this Ordinance is in the best interests of the Village. 

Section 3. Section 8-7-7 (“Rates”) of Chapter Seven (“Water and Sewer 

Service Regulations”) of Title 8 (“Public Ways and Property”) of the Bensenville Village 

Code, is hereby amended by deleting the following stricken language and adding the 

underlined language to read, as follows: 

SECTION 8-7-7: RATES 

 

A. Within the Corporate Limits: Effective January 1, 2017 2018 

 
   Meter Size (Inches) 

5
/8 or 

3
/4   1  1.5  2  3  4  6  

Water charge: 

First 10,000 gallons per month (per 

1,000 gallons) 

$6.85 $6.85   $6 .85  $6.85 $6.85  $6.85 $6.85 

Above 10,000 gallons per month (per 

1,000 gallons) 

7.88 7.88  7.88 7.88 7.88 7.88 7.88 

Sewer charge: 

First 10,000 gallons per month (per 

1,000 gallons) 

5.42 5.42 5.42 5.42 5.42 5.42 5.42 

Above 10,000 gallons per month (per 

1,000 gallons) 

6.22 6.22 6.22 6.22 6.22 6.22 6.22 

Nonmetered account - fixed sewer fee 48.78 48.78 48.78  48.78 48.78 48.78 48.78 

Fixed debt service charge: 

Water service fixed debt service fee 2.90  9.75  19.30  30.95   58.13   96.95  193.71  

Sewer service fixed debt service fee 5.77  19.18  38.61  61.71  115.56 192.52  385.31 
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Capital recovery charge: 

Water capital recovery per 1,000 

gallons  

2.83 2.83 2.83 2.83 2.83 2.83 2.83 

Sewer capital recovery per 1,000 

gallons 

3.07 3.07 3.07 3.07 3.07 3.07 3.07 

Sewer capital recovery nonmetered 

(fixed)  

27.63 27.63 27.63   27.63  27.63 27.63  27.63 

Senior discount per month 1.54 1.54 1.54 1.54 1.54 1.54 1.54 

Industrial pretreatment: 

First 1,000 gallons per month (per 

1,000 gallons)  

8.32  8.32 8.32 8.32  8.32 8.32 8.32 

Above 1,000 gallons per month (per 

1,000 gallons)  

1.28 1.28 1.28 1.28 1.28 1.28 1.28 

 

 
   Meter Size (Inches) 

5
/8 or 

3
/4  1  1.5   2  3  4  6  

Water charge: 

First 10,000 gallons per month (per 

1,000 gallons)  

$10.00 $10.00 $10.00 $10.00 $10.00 $10.00 $10.00 

Above 10,000 gallons per month (per 

1,000 gallons)  

12.00  12.00  12.00  12.00  12.00  12.00  12.00  

Sewer charge: 

First 10,000 gallons per month (per 

1,000 gallons) 

8.49  8.49  8.49  8.49  8.49  8.49  8.49  

Above 10,000 gallons per month (per 

1,000 gallons)  

10.00  10.00  10.00  10.00  10.00  10.00  10.00  

Nonmetered account - fixed sewer fee  76.41  76.41  76.41  76.41  76.41  76.41  76.41  

Fixed service charge: 10.00  30.00  60.00  100.00  180.00  300.00  600.00  

Senior discount per month 1.54 1.54 1.54 1.54 1.54 1.54 1.54 

Industrial pretreatment: 

First 1,000 gallons per month (per 

1,000 gallons)  

8.32  8.32 8.32 8.32  8.32 8.32 8.32 

Above 1,000 gallons per month (per 

1,000 gallons)  

1.28 1.28 1.28 1.28 1.28 1.28 1.28 

 

 

 

 



 4 

B.  Outside the Corporate Limits: Effective January 1, 2017 2018, one hundred fifty 

percent (150%) of the incorporated rates: 

 
  Meter Size (Inches)    

5
/8 or 

3
/4  1  1.5  2  3  4  6  

Water charge: 

First 10,000 gallons per month (per 

1,000 gallons) 

$10.28 $10.28 $10.28 $10.28 $10.28 $10.28 $10.28 

Above 10,000 gallons per month (per 

1,000 gallons)  

11.82 11.82 11.82 11.82 11.82 11.82 11.82 

Sewer charge: 

First 10,000 gallons per month (per 

1,000 gallons)  

8.13 8.13 8.13 8.13 8.13 8.13 8.13 

Above 10,000 gallons per month (per 

1,000 gallons)  

9.33 9.33 9.33 9.33 9.33 9.33 9.33 

Nonmetered account - fixed sewer fee  73.17 73.17 73.17 73.17 73.17 73.17 73.17 

Fixed debt service charge: 

Water service fixed debt service fee  4.36  14.64  28.95   46.43  87.20  145.44  290 .57  

Sewer service fixed debt service fee  8.65  28.77  57.93   92.57  173.34  288.78  577.97 

Capital recovery charge: 

Water capital recovery per 1,000 

gallons 

4.25 4.25 4.25 4.25 4.25 4.25 4.25 

Sewer capital recovery per 1,000 

gallons  

4.60 4.60 4.60 4.60 4.60 4.60 4.60 

Sewer capital recovery nonmetered 

(fixed)    

41.40 41.40 41.40 41.40 41.40 41.40 41.40 

Industrial pretreatment: 

First 1,000 gallons per month (per 

1,000 gallons)  

12.48  12.48  12.48  12.48  12.48  12.48  12.48  

Above 1,000 gallons per month (per 

1,000 gallons)  

1.92 1.92 1.92 1.92 1.92 1.92 1.92 

 

 
  Meter Size (Inches) 

5
/8 or 

3
/4  1  1.5  2  3  4  6  

Water charge: 

First 10,000 gallons per month (per 

1,000 gallons) 

$15.00 $15.00 $15.00 $15.00 $15.00 $15.00 $15.00 
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Above 10,000 gallons per month (per 

1,000 gallons)  

18.00 18.00 18.00 18.00 18.00 18.00 18.00 

Sewer charge: 

First 10,000 gallons per month (per 

1,000 gallons)  

12.74 12.74 12.74 12.74 12.74 12.74 12.74 

Above 10,000 gallons per month (per 

1,000 gallons)  

15.00 15.00 15.00 15.00 15.00 15.00 15.00 

Nonmetered account - fixed sewer fee   114.62 114.62 114.62 114.62 114.62 114.62 114.62 

Fixed service charge: 15.00 45.00 90.00 150.00 270.00 450.00 900.00 

Industrial pretreatment: 

First 1,000 gallons per month (per 

1,000 gallons)  

12.48  12.48  12.48  12.48  12.48  12.48  12.48  

Above 1,000 gallons per month (per 

1,000 gallons)  

1.92 1.92 1.92 1.92 1.92 1.92 1.92 

 

Section 4. If any section, paragraph, clause or provision of this Ordinance 

shall be held invalid, the invalidity thereof shall not affect any other provision of this 

Ordinance.  

Section 5. All ordinances, resolutions, motions or orders in conflict with this 

Ordinance are hereby repealed to the extent of such conflict. 

Section 6. This Ordinance shall be in full force and effect: 

i. upon its passage, approval and publication as provided by law; and 

ii. shall apply to all service charges on and after January 1, 2018. 

 (Intentionally Left Blank) 
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PASSED AND APPROVED by the President and Board of Trustees of the 

Village of Bensenville, DuPage and Cook Counties, Illinois, this ____ day of December 

2017, pursuant to a roll call vote, as follows: 

 

      APPROVED: 

 

 

____________________________________ 

      Frank DeSimone, Village President 

 

 

ATTEST: 

 

 

_______________________________  

Nancy Quinn, Village Clerk 

 

 

 

 

AYES: __________________________________________________________________ 

 

NAYES: ________________________________________________________________ 

 

ABSENT: _______________________________________________________________ 

 



TYPE:
Resolution

SUBMITTED BY:
Amit Thakkar

DEPARTMENT:
Finance Department

DATE:
December 12, 2017

DESCRIPTION:
Consideration of a Resolution Establishing the Refuse, Recycling and Yard Waste Rates with Republic Services for the Village of
Bensenville from January 1, 2018 through December 31, 2018

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 X Financially Sound Village X Enrich the lives of Residents 
 X Quality Customer Oriented Services  Major Business/Corporate Center

X Safe and Beautiful Village  Vibrant Major Corridors

COMMITTEE ACTION:
Committee of the Whole.

DATE:
December 12, 2017

BACKGROUND:
On July 16, 2013 the Village entered into a new refuse, recycling and yard waste agreement with Republic Services (Allied Waste)
establishing rates for the Village. The new proposed Agreement provides an annual rate increase based on the US City Transportation
Index 10-year rolling average (subject to minimum of 2.00% over the past year). The 10 year rolling average of the transportation index is
0.91%. Per the terms of the contract, Republic Service will increase their rates by 2%. However, the new contract will establish senior
citizen discounts of 15% for single family residents where the principal of the home is at least 65 years of age or older.

KEY ISSUES:

Billed By Customer Type
Current
Monthly Rate
(2017)

Rate Starting
Jan-1-2018 $ Increase %

Increase

Village of Bensenville Single Family $24.28 $24.77 $0.49 2.00%

Village of Bensenville Single Family Senior Rate (15% discounted) $20.67 $21.08 $0.41 2.00%

Village of Bensenville Multi Family - 2 Units $47.38 $48.33 $0.95 2.00%

Village of Bensenville Multi Family - 3 Units $66.55 $67.88 $1.33 2.00%

Village of Bensenville Multi Family - 4 Units $86.32 $88.05 $1.73 2.00%

Village of Bensenville Multi Family - 5 Units $106.20 $108.33 $2.12 2.00%

Republic Services Multi Family - 6 Units (Per Unit Charged) $20.09 $20.50 $0.40 2.00%

Republic Services Multi Family - 7 Units to 12 Units (Per Unit Charged) $16.75 $17.09 $0.34 2.00%

Republic Services Multi Family - 13 Units to 18 Units (Per Unit Charged) $16.09 $16.41 $0.32 2.00%

Republic Services Multi Family - 19 or More Units (Per Unit Charged) $15.17 $15.47 $0.30 2.00%

Republic Services
Multi Family - 19 Units to 149 Units with Compactor

Service or More Units (Per Unit Charged)
$14.31 $14.60 $0.29 2.00%

Republic Services Multi Family - 150 or More Units with Compactor Service
(Per Unit Charged) $11.23 $11.45 $0.22 2.00%

ALTERNATIVES:
Approval of the Resolution authorizing the rate increase of the Refuse, Recycling and Yard Waste Rates with Republic Services for 2018.
 
or
 
At the discretion of the Committee.

RECOMMENDATION:



Staff recommends approving the Resolution authorizing the rate increases for 2018 with Republic Services.

BUDGET IMPACT:
This is a pass through expense and the budget impact should be close to $0 except for the count discrepancies.

ACTION REQUIRED:
Consideration of the Resolution establishing the Refuse, Recycling and Yard Waste Rates for the Village of Bensenville with Republic
Services from January 1, 2018 through December 31, 2018.

ATTACHMENTS:
Description Upload Date Type
Republic Memo 12/4/2017 Backup Material
Resolution 12/4/2017 Resolution Letter













  

RESOLUTION NO.______ 

 

A RESOLUTION ESTABLISHING REFUSE, RECYCLING AND YARD WASTE RATES 

FOR JANUARY 1, 2018 THROUGH DECEMBER 31, 2018 

 

  

 That the residential refuse, recycling and yard waste rates are hereby established and effective 

January 1, 2018 through December 31, 2018.  

 

1. Single Family:  $24.77 per unit/month 

  

2. Single Family Senior Rate:  $21.08 per unit / month 

For a resident to be eligible for the Single Family Senior Rate, the principal of the 

home must be 65 years of age, must provide proof to the Village, and request the 

discount.  

 

3. Multi-family dwellings containing two (2) through five (5) units:  

  Two (2) units:  $48.33/month 

  Three (3) units:   $67.88/month 

  Four (4) units:   $88.05/month 

  Five (5) units:   $108.33/month 
4.  Multi-family dwellings containing six (6) units:  $20.50 per unit / month  
5. Multi-family dwellings containing seven (7) through twelve (12) units:  $17.09 per 

unit / month.    
6.  Multi-family dwellings containing thirteen (13) through eighteen (18) units:  

$16.41 per unit / month.    
7.  Multi-family dwellings containing nineteen (19) or more units:  $15.47 per unit / 

month.    
8.  Multi-family dwellings containing nineteen (19) through one hundred forty-nine 

(149) units with compactor service:  $14.60 per unit / month.    
9.  Multi-family dwellings containing one hundred fifty (150) or more units with 

compactor service:  $11.45 per unit / month. 
 

 That this Resolution shall be in full force and effect forthwith upon its adoption.  
 

PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, Illinois this _____ day of ____________, 2017. 
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       APPROVED: 

 

 

       ____________________________ 

Frank DeSimone, Village President 

ATTEST: 

 

 

________________________ 

Nancy Quinn, Village Clerk     

        

 

 

Ayes:  ____________________________________________________________________ 

 

 

Nays:  ____________________________________________________________________ 

 

 

Absent:  ____________________________________________________________________ 

 



TYPE:
Resolution

SUBMITTED BY:
Joe Caracci

DEPARTMENT:
Public Works

DATE:
December 12, 2017

DESCRIPTION:
Consideration of a Resolution Authorizing the Execution of a Contract Extension with Stewart Spreading for
Sludge Hauling and Land Application in the Not-to- Exceed Amount of $100,000

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 X Financially Sound Village  X Enrich the lives of Residents 
 X Quality Customer Oriented Services Major Business/Corporate Center
 X Safe and Beautiful Village Vibrant Major Corridors

COMMITTEE ACTION:
Committee of the Whole

DATE:
December 12, 2017

BACKGROUND:
The Village owns and operates a 4.7 Millions of Gallons per Day (MGD) Wastewater Treatment Facility. Proper
disposal of sludge (byproduct of the process) is a major operational component. The Village has two options:
land application or landfill disposal. Land application is an environmentally conscious option that hauls the sludge
and applies it to local farm fields as fertilizer. Due to its positive environmental impact and cost saving nature
versus landfill disposal, it is a preferred option for sludge removal.
 
The Village formally bid the contract for 2016 and 2017 prices, plus two (2) one-year optional extensions.
 
Stewart Spreading was awarded the contract. They are a major hauler of municipal sludge for beneficial reuse in
our area. The benefits of working with Stewart Spreading are their relationships with local farmers, established
agreements, careful managing and tracking of agronomic applications and timely reports to the Village that
satisfy regulatory compliance. Limited farms in the area and strict IEPA requirements make finding good haulers
a difficult process.

KEY ISSUES:
The Village generates approximately 5,000 cubic yards of sludge to be hauled each year. The unit price per
cubic yard for 2018 is $19.86/cy, yielding a contract total of $99,292.25. We are requesting an award in the
amount of $100,000. 

ALTERNATIVES:
Discretion of the Committee.

RECOMMENDATION:
Staff recommends extending the contract with Stewart Spreading, Inc.

BUDGET IMPACT:
Funds ($110,000) are budgeted in CY18 under Wastewater Treatment - Other Contractual Services (Account
Number 51050570 549990)

ACTION REQUIRED:
Consideration of a Resolution Authorizing the Execution of a Contract Extension with Stewart Spreading for
Sludge Hauling and Land Application in the Not-to- Exceed Amount of $100,000.

ATTACHMENTS:
Description Upload Date Type
BID - 2016/2017 Sludge Hauling 12/7/2015 Backup Material



BID - 2016/2017 Sludge Hauling 12/7/2015 Backup Material
BID BACKUP - 2016/2017 Sludge Hauling 12/7/2015 Backup Material
RES - 2018 Sludge Hauling 12/4/2017 Resolution Letter

















































































































RESOLUTION NO.  

 

AUTHORIZING A CONTRACT EXTENSION TO STEWART SPREADING FOR 

SLUDGE HAULING AND LAND APPLICATION 

IN THE NOT TO EXCEED AMOUNT OF $100,000 

 

 WHEREAS the VILLAGE OF BENSENVILLE (hereinafter “Village”) is a 

municipal corporation established and existing under the laws of the State of Illinois 

pursuant to the Illinois Municipal Code, 65 ILCS 5/1-1-1 es seq, and 
 

WHEREAS the VILLAGE is empowered to make all agreements, contracts, and 

engagements and to undertake other acts as necessary in the exercise of its statutory 

powers, and 

 

WHEREAS the Village of Bensenville (the “Village”) is responsible for 

providing the necessary wastewater treatment to its residents, and 

 

WHEREAS the Village owns a wastewater treatment facility (“Facility”) located 

at 711 E Jefferson Street, Bensenville, Illinois and 

 

WHEREAS sludge hauling is a required process that takes the sludge byproduct 

from the treatment process and removes it from the site, and 

 

WHEREAS, land application is the most environmentally and economical process 

available, and  

 

WHEREAS, Stewart Spreading has been providing this service to the Village 

since 2010, and 

 

WHEREAS, the Village of Bensenville entered into a contract with Stewart 

Spreading (R-4-2017) with two one-year provided prices with an optional two 12-month 

extensions for services to be adjusted in cost based on the Chicago Metro Area CPI 

(Consumer Price Index) from the previous 12 month period (2.1% increase), and 

 

WHEREAS the Village of Bensenville desires to execute the contract renewal for 

January 1, 2018 through December 31, 2018, and  

 

WHEREAS, and “Agreement Extension Form” has been attached to the 

resolution as Exhibit A. 

 

NOW THEREFORE BE IT RESOLVED by the Board of Trustees of the Village 

of Bensenville, Counties of DuPage and Cook, Illinois as follows: 

 

SECTION ONE: The recitals set forth above are incorporated herein and made a 

part hereof. 

 



SECTION TWO: The Village Board authorizes and approves the attached 

Resolution authorizing a contract extension to Stewart Spreading of Sheridan, Illinois to 

provide the necessary sludge hauling and land application for the Wastewater Treatment 

Facility in the not to exceed amount of $100,000. 

 

SECTION THREE: The Village Manger is hereby authorized and directed to 

execute on behalf of the Village of Bensenville, and the Deputy Clerk is hereby 

authorized to attest thereto, the necessary paperwork.  

 

SECTION FOUR: This Resolution shall take effect immediately upon its passage 

and approval as provided by law. 

 

SECTION FIVE: This Resolution is passed and approved by the President and 

Board of Trustees of the Village of Bensenville, Illinois, dated December 12, 2017. 

 

 

       APPROVED: 

 

                ____________________________ 

       Frank DeSimone 

 

ATTEST: 

 

____________________________ 

Nancy Quinn, Village Clerk 

 

AYES:  _________________________________________________________________ 

 

NAYS:   ________________________________________________________________ 

 

ABSENT: _______________________________________________________________ 
 



EXTENSION OF AGREEMENT FOR SLUDGE HAULING AND LAND APPLICATION AT THE 
WASTEWATER TREATMENT PLANT AT THE VILLAGE OF BENSENVILLE, ILLINOIS

THIS EXTENSION OF AGREEMENT is made on this ___ day of_____________, 2017, 
between the Village of Bensenville, Illinois (hereinafter “OWNER”), whose principal address, for 
the purposes of any notice required herein, is: Director of Public Works, 717 E. Jefferson Street, 
Bensenville, Illinois 60106 and Stewart Spreading (hereinafter “CONTRACTOR”), whose principal 
addresses, for the purposes of any notice required herein are:  3870 N. Route 71, Sheridan, Illinois 
60551.

OWNER and CONTRACTOR acknowledge and mutually agree as follows:

1. OWNER and CONTRACTOR entered into a 12-month Agreement for 2016 Sludge 
Hauling and Land Application for the Village of Bensenville, Illinois. OWNER and 
CONTRACTOR agreed to the 2017 bid price of $19.45/cy with a Not-to-Exceed 
amount of $97,250.00.

2. The Agreement included two one-year extensions with a CPI increase. The CPI is 
2.1% for the 2018 agreement term or $19.85/cy. 

3. The OWNER and CONTRACTOR hereby enacts the extension term of the Agreement 
for 12-months from January 1, 2018 through and including December 31, 2018 for a 
not-to-exceed cost of $99,292.25.

4. The OWNER hereby informs CONTRACTOR that it may terminate contract in with a 
60-day written notice.

5. Any and all other provisions of the Agreement (or subsequent Amendments) not 
otherwise amended herein shall remain applicable, governing and in full force and 
effect throughout the Extended Term of the Agreement.

 
Both parties indicate their approval of this Agreement by their signatures below.

Stewart Spreading By:       Village of Bensenville, By:

________________________________  _______________________________
Authorized Signature Authorized Signature

Greg Halmagyi _________________ _______________________________
Printed Name Printed Name

Business Development Manager   _______________________________
Title Title

October 26, 2017   _______________________________
Date Date

October26th

jcaracci
Text Box
EXHIBIT A



TYPE:
Resolution

SUBMITTED BY:
Joe Caracci

DEPARTMENT:
Public Works

DATE:
December 12, 2017

DESCRIPTION:
Resolution Authorizing the 2018 Paratransit Service Provider Agreement by and Between Suburban Bus
Division of the Regional Transportation Authority (Pace) and the Village of Bensenville

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 Financially Sound Village X Enrich the lives of Residents 
X Quality Customer Oriented Services  Major Business/Corporate Center
 Safe and Beautiful Village  Vibrant Major Corridors

COMMITTEE ACTION:
Committee of the Whole

DATE:
December 12, 2017

BACKGROUND:
The Village of Bensenville has provided Dial-A-Bus services to the community since the 1970’s. Pace
provides equipment and funding to supplement the program and requires the execution of an annual
Paratransit Service Provider Agreement.

KEY ISSUES:
Pace authorizes funding on an annual basis in the form of a Paratransit Service Provider Agreement. The
agreement stipulates the rules, regulations and operational requirements for the Dial-A-Bus program.
 
Pace reimburses the Village $3.00 for every one-way trip. The proposed subsidy for 2018 is based on 16,752
rides and totals $49,716. The proposed PACE budget for Bensenville can be found in Appendix A of the
attached agreement. 
 
The program operates Monday through Friday from 6:00 AM to 6:00 PM and the first and third Saturdays of
the month. Operations will be closed during the following holidays: New Year’s Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day, Friday after Thanksgiving, and Christmas Day.

ALTERNATIVES:
Discretion of the Committee.

RECOMMENDATION:
Staff recommends approval of the 2018 Pace Paratransit Service Agreement.

BUDGET IMPACT:
Dial-A-Bus operations was budgeted in FY2018, Account No. 11050118-549990 
Revenue resulting from the Pace Agreement is in Account No. 1100000-457410

ACTION REQUIRED:
Consideration of a Resolution Authorizing the 2018 Paratransit Service Provider Agreement By and Between
Suburban Bus Division of the Regional Transportation Authority (Pace) and the Village of Bensenville

ATTACHMENTS:
Description Upload Date Type
AGREEMENT - 2018 Pace Agreement 12/4/2017 Backup Material
RES - 2018 Pace Agreement 12/4/2017 Resolution Letter

























































































RESOLUTION NO.   

 

AUTHORIZING THE 2018 PARATRANSIT SERVICE PROVIDER 

AGREEMENT BY AND BETWEEN SUBURBAN BUS DIVISION OF THE 

REGIONAL TRANSPORTATION AUTHORITY (PACE) AND VILLAGE OF 

BENSENVILLE 
 

 

WHEREAS the VILLAGE OF BENSENVILLE (hereinafter “Village”) is a 

municipal corporation established and existing under the laws of the State of Illinois 

pursuant to the Illinois Municipal Code, 65 ILCS 5/1-1-1 es seq, and 

 

WHEREAS the Village is empowered to make all agreements, contracts, and 

engagements and to undertake other acts as necessary in the exercise of its statutory 

powers, and 

 

WHEREAS the Village provides a subsidized Dial-a-Bus service to its residents, 

and 
 

 WHEREAS the Village chooses to continue to provide this service for the 2018 

calendar year, and 

 

 WHEREAS Pace authorizes funding on an annual basis in the form of a Paratransit 

Service Provider Agreement, and 

 

 WHEREAS the Pace agreement stipulates the rules, regulations and operational 

requirements for the Dial-A-Bus program, and 

 

NOW THEREFORE BE IT RESOLVED by the Board of Trustees of the Village 

of Bensenville, Counties of DuPage and Cook, Illinois as follows: 

 

SECTION ONE: The recitals set forth above are incorporated herein and made a 

part hereof. 

 

SECTION TWO: The Village Board authorizes and approves the attached 

Resolution authorizing the execution of a Paratransit service provider agreement with the 

Regional Transportation Authority (Pace). 

 

SECTION THREE: The Village Manger is hereby authorized and directed to 

execute on behalf of the Village of Bensenville, and the Deputy Clerk is hereby authorized 

to attest thereto, the necessary paperwork.  

 

SECTION FOUR: This Resolution shall take effect immediately upon its passage 

and approval as provided by law. 

 

SECTION FIVE: This Resolution is passed and approved by the President and 

Board of Trustees of the Village of Bensenville, Illinois, dated December 12, 2017. 

 

 

 



       APPROVED: 

 

                ____________________________ 

       Frank DeSimone 

 

ATTEST: 

 

____________________________ 

Nancy Quinn, Village Clerk 

 

AYES:  _________________________________________________________________ 

 

NAYS:   ________________________________________________________________ 

 

ABSENT: _______________________________________________________________ 

 



TYPE:
Resolution

SUBMITTED BY:
Joe Caracci

DEPARTMENT:
Public Works

DATE:
December 12, 2017

DESCRIPTION:
Consideration of a Resolution Authorizing the Execution of a Contract Extension with First Transit, Inc. for the
Dial-a-Bus Services in the Not-to-Exceed Amount of $277,815

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 Financially Sound Village X Enrich the lives of Residents 
X Quality Customer Oriented Services  Major Business/Corporate Center
 Safe and Beautiful Village  Vibrant Major Corridors

COMMITTEE ACTION:
Committee of the Whole

DATE:
December 12, 2017

BACKGROUND:
First Transit has provided Dial-A-Bus transportation services to Village residents since 2005. First Transit
provides dispatch services, bus drivers, fare collections, and reporting. In general, the Village has been
satisfied with their services. 
 
Staff is proposing providing the same services, staffing, and hours for 2018. The contract covers 402 service
hours per month.  Service hours: Monday - Friday 6:00 am to 6:00 pm. Saturdays six hours gate-to-gate on the
first and third Saturdays of each month from 10:00 am to 3:00 pm.
 
This contact has been bid in the past, but it is difficult to find a service that can meet all the program needs. The
ability to service disabled riders with ADA compliant vehicles on demand is a big issue that continues to arise.
First Transit works well with staff and has accommodated the Village's needs over the years. 

KEY ISSUES:
This purpose of this item is to approve a contract for services associated with the Dial-a-Bus Program for
2018. 
 
The 12-month contract extension for January 1, 2018 through December 31, 2018 is $57.59/hour to total
$277,814.16. This equates to no increase over last year. The contract includes a 60-day cancellation clause
engaged upon the written notice by First Transit or the Village.  Furthermore, the hours of service can be
modified with First Transit by issuing 30 days written notice.

ALTERNATIVES:
Discretion of the Committee.  The Village continues to assess alternatives as the annual price tag of this
service is costly for the benefits provided.

RECOMMENDATION:
Staff recommends approval of the contract extension with First Transit.

BUDGET IMPACT:
The net cost of the Dial-a-Bus Program to the Village is the difference between our contracted cost with First
Transit for the management of the Program and the subsidy we receive from PACE as part of our Paratransit
Agreement. 
 
The CY2018 budget includes $275,000 in the Public Works Administration budget (Account No. 11050118-
549990).

ACTION REQUIRED:



Consideration of a Resolution Authorizing the Execution of a Contract Extension with First Transit, Inc. for the
Dial-a-Bus Services in the Not-to-Exceed Amount of $277,815.

ATTACHMENTS:
Description Upload Date Type
PROPOSAL - 2018 Dial-a-Bus - First Transit 12/4/2017 Backup Material
RES - 2018 Dial-a-Bus - First Transit 12/4/2017 Resolution Letter



 

600 Vine Street, Suite 1400, Cincinnati, OH 45202 
 

PROPOSAL 

 

VILLAGE OF BENSENVILLE 

Presented 13 November 2017 

 

First Transit is pleased to submit its response to the Village of Bensenville request for extending the 
current Dial-A-Bus contract. First Transit submits the following rate effective January 1, 2018 through 
December 31, 2018 

 

$57.59 per hour based on 402 hours per month, or 4,824 annual hours.  

Annual: $277,814.16 

 

All other provisions of the contract will prevail. 

 

Submitted by First Transit, Inc. 

 

Signed Name:____________________________ 

Printed Name: Susan Spry    

Title: Region Vice President    

Date: 13 November 2017     

  

Approved by Village of Bensenville 

 

Signed Name: ___________________   

Printed Name: ___________________________ 

Title: ___________________________________ 

Date: ________________________________  



RESOLUTION NO.   
 

AUTHORIZING THE APPROVAL OF A CONTRACT EXTENSION 

WITH FIRST TRANSIT, INC. FOR DIAL-A-BUS SERVICE 

IN THE NOT TO EXCEED AMOUNT OF $277,815 
 

WHEREAS the VILLAGE OF BENSENVILLE (hereinafter “Village”) is a 

municipal corporation established and existing under the laws of the State of Illinois 

pursuant to the Illinois Municipal Code, 65 ILCS 5/1-1-1 es seq, and 
 

WHEREAS the Village is empowered to make all agreements, contracts, and 

engagements and to undertake other acts as necessary in the exercise of its statutory 

powers, and 
 

WHEREAS the Village provides a subsidized Dial-a-Bus service to its residents, 

and 
 

 WHEREAS the Village chooses to continue to provide this service for the 2018 

calendar year, and 
 

 WHEREAS First Transit, Inc. of Cincinnati, Ohio has provided this service for the 

Village of Bensenville since 2005, and 
 

 WHEREAS First Transit submitted a cost for the 2018 calendar year that is the 

same as 2017 (no increase).   

 

WHEREAS, and “Agreement Extension Form” has been attached to the resolution 

as Exhibit A. 
 

NOW THEREFORE BE IT RESOLVED by the Board of Trustees of the Village 

of Bensenville, Counties of DuPage and Cook, Illinois as follows: 

 

SECTION ONE: The recitals set forth above are incorporated herein and made a 

part hereof. 

 

SECTION TWO: The Village Board authorizes and approves the attached 

Resolution authorizing the approval of a contract extension to First Transit, Inc. of 

Cincinnati, Ohio to provide Dial-a-Bus Services in the not to exceed amount of $277,815. 

 

SECTION THREE: The Village Manger is hereby authorized and directed to 

execute on behalf of the Village of Bensenville, and the Deputy Clerk is hereby authorized 

to attest thereto, the necessary paperwork.  

 

SECTION FOUR: This Resolution shall take effect immediately upon its passage 

and approval as provided by law. 

 

SECTION FIVE: This Resolution is passed and approved by the President and 

Board of Trustees of the Village of Bensenville, Illinois, dated December 12, 2017. 



 

 

       APPROVED: 

 

                ____________________________ 

       Frank DeSimone 

 

 

ATTEST: 

 

____________________________ 

Nancy Quinn, Village Clerk 

 

AYES:  _________________________________________________________________ 

 

NAYS:   ________________________________________________________________ 

 

ABSENT: _______________________________________________________________ 



 
 

EXTENSION OF AGREEMENT FOR DIAL-A-BUS SERVICES FOR THE 
VILLAGE OF BENSENVILLE, ILLINOIS 

 

THIS EXTENSION OF AGREEMENT is made on this 12th day of December, 2017, between 
the Village of Bensenville, Illinois (hereinafter “OWNER”), whose principal address, for the 
purposes of any notice required herein, is: Director of Public Works, 717 E. Jefferson Street, 
Bensenville, Illinois 60106, and First Transit, Inc. (hereinafter “CONTRACTOR”), whose principal 
addresses, for the purposes of any notice required herein are: 2040 Indian Boundary Drive, 
Melrose Park, IL 60160 

 

OWNER and CONTRACTOR acknowledge and mutually agree as follows: 
 

1. OWNER and CONTRACTOR entered into a one-year Agreement for Dial-A-Bus Services for 
the Village of Bensenville, Illinois dated December 11, 2012. 

 
2. The OWNER and CONTRACTOR have approved five (5) one-year extensions from 2013- 

2017 
 

3. The OWNER and CONTRACTOR hereby enacts a one-year extension of the Agreement for 
12-months from January 1, 2018 through and including December 31, 2018 at the hourly 
service rate of $57.59 for a total cost of $277,814.16. 

 

4. Any and all other provisions of the Agreement (or subsequent Amendments) not 
otherwise amended herein shall remain applicable, governing and in full force and effect 
throughout the Extended Term of the Agreement. 

 
Both parties indicate their approval of this Extension of Agreement by their signatures below. 

 
 
 
 

First Transit, Inc. By: Village of Bensenville, By: 
 
 

  _ 
Authorized Signature Authorized Signature 

 

Susan Spry 

Printed Name Printed Name 
 

 Region Vice President _   
Title  Title 

 
4 December 2017 

Date Date 

jcaracci
Text Box
EXHIBIT A



TYPE:
Resolution

SUBMITTED BY:
Joe Caracci

DEPARTMENT:
Public Works

DATE:
December 12, 2017

DESCRIPTION:
Consideration of a Resolution Authorizing the Execution of an Purchase Order with Networkfleet, Inc. for the
GPS Tracking Services in the Not-To-Exceed amount of $20,000

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
X Financially Sound Village Enrich the lives of Residents
X Quality Customer Oriented Services Major Business/Corporate Center
 Safe and Beautiful Village Vibrant Major Corridors

COMMITTEE ACTION:
Committee of the Whole

DATE:
December 12, 2017

BACKGROUND:
The Village tracks select Village vehicles with GPS tracking. The Village started tracking activities like snow
plowing, street sweeping, brush pickup and sewer cleaning with 30 Public Works and CED vehicles. In 2016,
all Police vehicles were added to the system. To date, all Village-owned Public Works, Police and CED
vehicles have GPS tracking. 
 
Vehicles can be monitored from a website in real time. Activities such as speeding, leaving Village
boundaries, idling, and locations can also be tracked by the software. 

KEY ISSUES:
The Village has been utilizing the technology of Network Fleet for the past four years. 
 
Network Fleet ties directly into the On-Board Diagnostic (OBD) Panel of the vehicle, thus providing us real
time alerts from the vehicle like engine problems and trouble codes. These codes can then be transferred
to our Work Management software package (Cartegraph) to generate maintenance work orders.
 
Network Fleet monthly rate to monitor each vehicle that is equipped with ODB-2 capabilities is $18.95 per
month, which is less than half the cost of previous competitors. The price for off-road and vehicles older than
1996 (that do not have ODB-2 capabilities) is $17.00 per month. This rate provides all the tracking capabilities
without diagnostic reporting. This is a GSA pricing structure in which the Village participates.
 
Currently, the Village monitors 84 vehicles. This number fluctuates as vehicles are purchased and sold. The
rates are monthly and the Village can terminate the contract on any or all devices remotely. 

ALTERNATIVES:
Discretion of the Committee.

RECOMMENDATION:
Staff recommends approval of the purchase order.

BUDGET IMPACT:
Funds ($20,000) have been allocated in the CY2017 Budget - Account Number 11050490 549990

ACTION REQUIRED:
Consideration of a Resolution Authorizing the Execution of an Purchase Order with Networkfleet, Inc. for the
GPS Tracking Services in the Not-To-Exceed amount of $20,000.



ATTACHMENTS:
Description Upload Date Type
RES - 2018 GPS Tracking 12/5/2017 Resolution Letter
PROPOSAL - 2018 GPS Tracking 12/5/2017 Backup Material



RESOLUTION NO.      

 

AUTHORIZING THE EXECUTION OF A PURCHASE ORDER WITH 

NETWORKFLEET FOR GPS TRACKING SERVICES 

IN THE NOT TO EXCEED AMOUNT OF $20,000.00 

 

WHEREAS, the VILLAGE OF BENSENVILLE (hereinafter “VILLAGE”) is a 

municipal corporation established and existing under the laws of the State of Illinois 

pursuant to the Illinois Municipal Code, 65 ILCS 5/1-1-1 et seq.; and 

 

 WHEREAS, the VILLAGE is empowered to make all agreements, contracts, and 

engagements and to undertake other acts as necessary in the exercise of its statutory 

powers; and  

 

WHEREAS the Village owns and maintains a fleet of vehicles for the purpose of 

servicing the public, and  

 

WHEREAS the Village from time desires to track the whereabouts of each 

vehicle for the purposes of responding to customer concerns and efficiency tracking, and 

 

WHEREAS the Village currently has 84 vehicles tracked by a system called 

NetworkFleet providing the best package for our needs, and 

 

WHEREAS NetworkFleet extended GSA pricing to the Village, and 

 

WHEREAS the Village desires to maintain equipping our entire fleet of licensed 

vehicles with the NetworkFleet system, and 

 

WHEREAS the cost of the monthly monitoring service is $1,570.35, for a total 

annual cost of $18,844.20, and 

 

WHEREAS the requested purchase order amount is $20,000 to account for 

changes in the number of village vehicles. 

 

NOW THEREFORE BE IT RESOLVED by the Board of Trustees of the Village 

of Bensenville, Counties of DuPage and Cook, Illinois as follows: 

 

SECTION ONE: The recitals set forth above are incorporated herein and made a 

part hereof. 

 

SECTION TWO: The Village Board authorizes and approves the attached 

Resolution authorizing a Purchase Order to Network Fleet for GPS Tracking Services in 

the not to exceed amount of $20,000. 

 



SECTION THREE: The Village Manger is hereby authorized and directed to 

execute on behalf of the Village of Bensenville, and the Deputy Clerk is hereby 

authorized to attest thereto, the necessary paperwork.  

 

SECTION FOUR: This Resolution shall take effect immediately upon its passage 

and approval as provided by law. 

 

SECTION FIVE: This Resolution is passed and approved by the President and 

Board of Trustees of the Village of Bensenville, Illinois, dated December 12, 2017. 

 

 

 

       APPROVED: 

 

                ____________________________ 

       Frank DeSimone 

 

ATTEST: 

 

____________________________ 

Nancy Quinn, Village Clerk 

 

AYES:  _________________________________________________________________ 

 

NAYS:   ________________________________________________________________ 

 

ABSENT: _______________________________________________________________ 



 

  

 
Networkfleet Pricing Proposal 

Date: 12-04-17 

Please review your custom Pricing Proposal below. 
For questions, please inquire with your sales contact. 

 

Renata Falls-Jefferson 
858-410-7209 
renata.falls-jefferson@verizon.com 

 

 

BILLING INFORMATION  SHIPPING INFORMATION 

Bill To Company: BENS002/ Bensenville, IL  Ship-To Company : BENS002/Bensenville, IL 

Billing  Address: 12 S CENTER ST  Shipping Address: 12 S Center St 

City: BENSENVILLE  City: Bensenville 

State: IL  State: IL 

Zip: 60106-2130  Zip: 60106-2130 

 
 

PRODUCTS & SERVICES 

SEQ ITEM SKU CATEGORY QTY TERM NRC PRICE NRC TOTAL MRC PRICE MRC TOTAL 

1 SOL-GPS ONLY NO HARDWARE 
SOL-GPS ONLY NO 
HARDWARE-VERIZON 

SOLUTION  11 12 Months 0.00 0.00 0.00 187.00 

1.1 MONTHLY SERVICE 5200 MOH5200120 SERVICE  11 12 Months 0.00 0.00 17.00 187.00 

1.2 CONFIGURABLE UPDATE RATE (1 MINUTE) CURS60MS ACCESSORY  11 12 Months 0.00 0.00 0.00 0.00 

2 SOL-GPS WITH DIAGNOSTICS NO HARDWARE 
SOL-GPS WITH 
DIAGNOSTICS NO 
HARDWARE-VERIZON 

SOLUTION  73 12 Months 0.00 0.00 0.00 1,383.35 

2.1 MONTHLY SERVICE 5500 MOH5500120 SERVICE  73 12 Months 0.00 0.00 18.95 1,383.35 

2.2 CONFIGURABLE UPDATE RATE (1 MINUTE) CURS60MS ACCESSORY  73 12 Months 0.00 0.00 0.00 0.00 

* Sales Tax and Shipping are additional to this subtotal 
 

* ONE TIME CHARGE: $ 0.00 * MONTHLY RECURRING CHARGES: $ 1,570.35 

 

COMMENTS 

 

 

TERMS AND CONDITIONS 

1.  Pricing provided is valid for GSA procurements only.  Any future contract shall be issued under Networkfleet's Federal Supply Schedule No. GS-07F-
5559R. 
 
2. Should a Purchase Order (PO) be issued to Networkfleet for the procurement of the items quoted, the PO number will be used for reference purposes 
ONLY on any invoice from Networkfleet.  Any terms and conditions contained in the purchase order are rejected, void and have no force or effect. 
 
3. Pricing provided does not include taxes.  Taxes (if applicable) are applied to the monthly invoice. 
 
4. Shipping: FOB Destination.  Shipping cost is $2.00 per unit and is not included in the price above. 
 
5. Any of the listed equipment marked as OPEN MARKET are products that are not listed on GSA Federal Supply Schedule Contract No. GS-07F-5559R (and, 
pursuant to FAR 8.402(f), should be noted applicably on all procurement documents including but not limited to Purchase Orders, BPAs, or individual task 
or delivery orders).  OPEN MARKET products are manufactured by third parties and may be manufactured or substantially transformed in non-designated 
countries.  Please contact us if you need country of origin information for a specific product. 
 

 



 

  

 



TYPE:
Resolution

SUBMITTED BY:
Joe Caracci

DEPARTMENT:
Public Works

DATE:
December 12, 2017

DESCRIPTION:
Consideration of a Resolution Authorizing the Execution of a Purchase Order to Al Warren Oil Company, Inc.
for Providing Fuel Tank Rental and Fleet Fueling Services in the Not-to-Exceed amount of $125,500

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
X Financially Sound Village X Enrich the lives of Residents
X Quality Customer Oriented Services Major Business/Corporate Center
X Safe and Beautiful Village Vibrant Major Corridors

COMMITTEE ACTION:
Committee of the Whole

DATE:
December 12, 2017

BACKGROUND:
The Village purchases bulk fuel as a cost benefit to purchasing retail from local gas stations. Purchasing is
typically based of current OPIS (Oil Price Information Service) average rack pricing plus an overhead and
delivery cost. 
 
The Village utilizes two 2,500 gallon above ground storage tanks for our unleaded and road diesel fuel. The
Village also recently installed an additional 2,500 gallon above ground storage tank for off-road diesel fuel to
supply our two backup generators at the Wastewater Treatment Plant (WWTP). The Village prefers above
ground tanks as underground tanks have the potential to leak causing need for costly and time-consuming
mitigation of contaminated soils.
 
The Village uses fuel management software to track fuel use for budgeting and commodity
control purposes. Police and Public Works are the largest department fuel users.
 
In 2012, the Village Board passed Resolution R-67-2012 authorizing a contract with Al Warren Oil Co., Inc. to
provide the tanks and fuel services. The agreed upon fuel cost was the Chicago OPIS rack average
plus $0.1485. The contract term was three years. 
 
In 2015, the Village passed Resolution R-73-2015 authorizing a contract extension that
included a month to month contract at a reduced rate of $0.10 above the Chicago OPIS rack
average rate. 

KEY ISSUES:
Staff would like to continue to utilize Al Warren Oil for our fueling needs. They are very responsive to our fuel
needs. Changing suppliers would also require the change out of our three above ground storage tanks and
management software; this essentially creates a "sole source" situation.
 
Annual fuel usage has averaged around 44,500 gallons of unleaded and 20,500 gallons of diesel
fuel. Fuel prices are very difficult to predict. For the past six years our costs have been as
follows:
 

2013 $193,776
2014 $198,427
2015 $104,135
2016 $83,250
2017 (Thru October) $74,159

 



Our budget number have been reduced, but are still conservative totally $125,500. 

ALTERNATIVES:
Discretion of the Committee.

RECOMMENDATION:
Staff recommends continuing on a month to month contract and approval of the Purchase Order.

BUDGET IMPACT:
Funds are allocated in multiple accounts in the CY18 budget as follows:
 

Police 11040110-554110 $50,000

Fleet (PW General Fund) 11050490-554110 $40,000

Utility Fund (Water) 51050540-554110 $25,000

Utility Fund (WWTP) 51050570-554110 $5,000

CED 11060640-554110 $3,000

Recreation 11070720-554110 $2,500

TOTAL  $125,500

ACTION REQUIRED:
Consideration of a Resolution Authorizing the Execution of a Purchase Order to Al Warren Oil Company, Inc.
for Providing Fuel Tank Rental and Feet Fueling Services in the Not-to-Exceed amount of $125,500.

ATTACHMENTS:
Description Upload Date Type
RES - 2018 Fuel Purchase 12/5/2017 Resolution Letter
EXT - 2018 Fuel Purchase 12/5/2017 Backup Material



RESOLUTION NO.  

 

AUTHORIZING THE EXECUTION OF A PURCHASE ORDER WITH  

AL WARREN OIL COMPANY, INC. FOR FUEL PURCHASE AND SERVICES 

IN THE NOT-TO-EXCEED AMOUNT OF $125,500 

 

 

WHEREAS the VILLAGE OF BENSENVILLE (hereinafter “Village”) is a 

municipal corporation established and existing under the laws of the State of Illinois 

pursuant to the Illinois Municipal Code, 65 ILCS 5/1-1-1 es seq, and 
 

WHEREAS the VILLAGE is empowered to make all agreements, contracts, and 

engagements and to undertake other acts as necessary in the exercise of its statutory 

powers, and 
 

WHEREAS, the VILLAGE has determined that having fueling services on sight 

for the Village fleet and equipment is cost effective and enables the Village to be better 

stewards of public funds,  
 

WHEREAS, the VILLAGE has determined it beneficial to rent the fuel tanks and 

fuel monitoring software, and 
   

 WHEREAS, the VILLAGE previously approved Resolution No. 67-2012 for Al 

Warren Oil Company, Inc. (hereinafter “CONTRACTOR”) to perform these services by 

providing fuel at OPIS rack average plus $0.1485, and 
  

 WHEREAS, the VILLAGE previously approved Resolution No. 73-2015 for Al 

Warren Oil Company, Inc. (hereinafter “CONTRACTOR”) to perform these services by 

providing fuel at OPIS rack average plus $0.1000, and 

 

 WHEREAS, the CONTRACTOR has agreed to honor the 2015 pricing on a 

month to month basis for the 2018 calendar year, 
 

WHEREAS the VILLAGE typically purchases approximately 44,500 gallons on 

unleaded fuel and 20,500 gallons of diesel fuel annually. 

 

NOW THEREFORE BE IT RESOLVED by the Board of Trustees of the Village 

of Bensenville, Counties of DuPage and Cook, Illinois as follows: 

 

SECTION ONE: The recitals set forth above are incorporated herein and made a 

part hereof. 

 

SECTION TWO: The Village Board authorizes and approves the attached 

Resolution authorizing the execution of a purchase order to Al Warren Oil Company, Inc. 

for fuel purchases and services in the not to exceed amount of $125,500. 

 

SECTION THREE: The Village Manger is hereby authorized and directed to 

execute on behalf of the Village of Bensenville, and the Deputy Clerk is hereby 

authorized to attest thereto, the necessary paperwork.  

 



SECTION FOUR: This Resolution shall take effect immediately upon its passage 

and approval as provided by law. 

 

SECTION FIVE: This Resolution is passed and approved by the President and 

Board of Trustees of the Village of Bensenville, Illinois, dated December 12, 2017. 

 

 

       APPROVED: 

 

                ____________________________ 

       Frank DeSimone 

 

ATTEST: 

 

____________________________ 

Nancy Quinn, Village Clerk 

 

AYES:  _________________________________________________________________ 

 

NAYS:   ________________________________________________________________ 

 

ABSENT: _______________________________________________________________ 
 

 





TYPE:
Resolution

SUBMITTED BY:
Joe Caracci

DEPARTMENT:
Public Works

DATE:
December 12, 2017

DESCRIPTION:
Consideration of a Resolution Concerning the Determination of the Bensenville Village Board that Change
Order Number One with R.W. Dunteman Company for an Increase of $29,000 is Required for the Downtown
Streetscape Project – North Half for a Revised Contract Cost of $2,122,866

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
X Financially Sound Village X Enrich the lives of Residents
X Quality Customer Oriented Services  Major Business/Corporate Center
X Safe and Beautiful Village  Vibrant Major Corridors

COMMITTEE ACTION:
Committee of the Whole

DATE:
December 12, 2017

BACKGROUND:
The Village Board authorized a construction contract award with R.W. Dunteman Company for Downtown
Streetscape Project – North Half on May 24, 2017 in the amount of $2,093,866. The scope of original contract
work included in Phase I consisted of improvements north of the railroad tracks (Addison and Center St from
Main to Roosevelt; Main St from York to west of Addison St and minor aesthetic improvements along York Rd
from Roosevelt to Main). Addison St/Center St from Main St to Roosevelt Rd were reconstructed with a new
Hot-Mix Asphalt pavement, stamped sidewalk, C&G, driveway aprons, watermain replacement on Addison St
along with new services, 30-inch storm sewer as identified in the master plan along Center St, striping and
landscape restoration. Main St and York Rd received aesthetic upgrades such as stamped sidewalk, benches,
planter boxes, stamped cross walks, trash receptacles, bike racks, etc. 

KEY ISSUES:
A geotechnical and environmental investigation performed during the design stage revealed the soils within the
project limits were contaminated. Subsequently, the designer had included earth excavation removal and
disposal quantity for the project based on available information and some typical design assumptions.
However, the soils encountered during the earth excavation process for the roadway, sidewalk and
underground utility work were far worse. As a result, more excavation was required which also resulted in more
soils being disposed at a landfill due to contamination. An additional 1,400 cubic yards of soil was removed
and disposed.
Additional work items related to watermain and sanitary was required for an overall better quality final product.
This work included a new water valve as well as removal and replacement of old brick sanitary manholes,
which were found buried under the existing roadway pavement. Additionally, some adjustments were also
required to existing light poles to prevent standing water around the poles, which can freeze in the winter
months.
Village staff and consulting construction engineer has worked with the contractor throughout the project to
eliminate some of the work items from original scope of work to balance the overall project costs. After all such
efforts and completing required additional contract work, a change order for $29,000 is necessary to pay for
the remaining contractor invoices. Staff is currently working with the contractor to agree upon final quantities. A
final balancing change order will be presented to the Committee in Jan/Feb 2018. 

ALTERNATIVES:
Discretion of the Committee.

RECOMMENDATION:
Staff recommends approval of the Change Order No 1.

BUDGET IMPACT:



Original contract award of $2,093,866 was to be paid for by $1,794,498.00 of CIP funds and $299,368 of
Utility funds. Based on work completed to date the total value of the contract is estimated at $2,122,866 of
which $1,795,750 is CIP related and remainder of $326,729 is utility related.
 
The additional change order amount of $29,000 is comprised of both utility funds and capital funds. A total of
$27,400 will be charged to utility funds while the remaining $1,600 will be charged to CIP funds. Negotiated
design engineering savings of $56,000 for the 2018 watermain project can supplement the additional burden
on utility funds. 

ACTION REQUIRED:
Consideration of a Resolution Concerning the Determination of the Bensenville Village Board that Change
Order Number One with R.W. Dunteman Company for an Increase of $29,000 is Required for the Downtown
Streetscape Project – North Half for a Revised Contract Cost of $2,122,866

ATTACHMENTS:
Description Upload Date Type
RES - CO#1 Downtown Streetscape Phase I 12/5/2017 Resolution Letter
CHANGE ORDER - CO#1 Downtown Streetscape Phase I 12/5/2017 Backup Material
LOCATION MAP 12/5/2017 Backup Material



RESOLUTION NO.  

 

A RESOLUTION CONCERNING THE DETERMINATION OF THE 

BENSENVILLE VILLAGE BOARD THAT CHANGE ORDER NUMBER ONE 

WITH R.W. DUNTEMAN COMPANY FOR AN INCREASE OF $29,000 IS 

REQUIRED FOR THE DOWNTWON STREETSCAPE PROJECT – NORTH 

HALF FOR A REVISED CONTRACT COST OF $2,122,866 

 

WHEREAS, Chapter 720, Section 5/33-E-9 of the Illinois Compiled Statutes 

2002 requires change orders on public contracts involving total cumulative changes of 

more than Ten Thousand Dollars ($10,000) in value or a cumulative total of thirty (30) 

days in time to be made by written determination; and 

WHEREAS, it has been determined that it would be beneficial to the Village to 

revise original contract quantities to match actual as-constructed amounts, to compensate 

the contractor for additional work performed as directed and approved by the project 

engineer and Village staff, and to deduct monies for various contract work eliminated; 

and  

 

WHEREAS the Village Board entered into a construction contract with R.W. 

Dunteman Company for the Downtown Streetscape Project- North Half on May 24, 2017 

in the amount of $2,093,866; and 

 

NOW THEREFORE BE IT RESOLVED by the Board of Trustees of the Village 

of Bensenville, Counties of DuPage and Cook, Illinois as follows: 

 

SECTION ONE: The recitals set forth above are incorporated herein and made a 

part hereof. 

 

SECTION TWO: The Village President and Board of Trustees authorizes and 

approves the attached Resolution authorizing a change order number one in the amount 

of $29,000 with R.W. Dunteman for the Downtown Streetscape Project – North Half for 

a revised contract amount of $2,122,866. The nature of the change order includes 

increased quantity of Removal and Disposal of Unsuitable Material, Non-special waste 

disposal, Porous Granular Embankment, as well as additional watermain and sanitary 

sewer work.   

 

SECTION THREE: The Village Manger is hereby authorized and directed to 

execute on behalf of the Village of Bensenville, and the Deputy Clerk is hereby 

authorized to attest thereto, the necessary paperwork.  

 

SECTION FOUR: This Resolution shall take effect immediately upon its passage 

and approval as provided by law. 

 

SECTION FIVE: This Resolution is passed and approved by the President and 

Board of Trustees of the Village of Bensenville, Illinois, dated December 12, 2017. 

 

 

 

 



       APPROVED: 

 

                ____________________________ 

       Frank DeSimone 

 

ATTEST: 

 

____________________________ 

Nancy Quinn, Village Clerk 

 

AYES:  _________________________________________________________________ 

 

NAYS:   ________________________________________________________________ 

 

ABSENT: _______________________________________________________________ 
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TYPE:
Resolution

SUBMITTED BY:
December 12, 2017

DEPARTMENT:
Public Works

DATE:
December 12, 2017

DESCRIPTION:
Consideration of a Resolution Urging the Governor to Veto Senate Bill 1451

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
X Financially Sound Village X Enrich the lives of Residents
X Quality Customer Oriented Services Major Business/Corporate Center
X Safe and Beautiful Village Vibrant Major Corridors

COMMITTEE ACTION:
Committee of the Whole

DATE:
December 12, 2017

BACKGROUND:
Senate Bill 1451 establishes the Small Wireless Facilities Deployment Act and severely limits municipal
authority to regulate, site, or charge permit fees for wireless facilities. SB 1451 permits a private business
entity to use public right-of-way at a rate far below market value, distorting the private market for small wireless
facilities. SB 1451 also permits wireless providers, and third parties who act as agents or contractors for
wireless providers, to locate telecommunications equipment with an antenna as large as six (6) cubic feet in
size, and associated equipment up to twenty-five (25) cubic feet in size, on existing or new utility poles subject
to minimal zoning regulations by the municipality.
 
In addition, SB 1451 creates an automatic approval timeline, which is one-sided and detrimental to the public,
presuming that municipalities are negligent—and providers not—when a permit is incomplete or inadequate.
 
Recently, state legislators amended SB 1451 to exempt the City of Chicago in an effort to pass the legislation.
 
Many municipalities, including Bensenville (tonight), have already enacted ordinances, or are in the process of
updating their codes to address small wireless facilities, or are developing right-of-way use agreements with
the industry, indicating that municipalities are making a significant effort to develop reasonable standards for
the deployment of wireless facilities.

KEY ISSUES:
The Village of Bensenville supports the goal of ensuring reliable wireless services in our communities and the
advancement of technology in the telecommunications industry. Staff urges the Village Board to approve this
Resolution to urge Governor Rauner to veto SB 1451.

ALTERNATIVES:
Discretion of the Committee.

RECOMMENDATION:
Staff recommends approval of this support Resolution.

BUDGET IMPACT:
No budget impact.

ACTION REQUIRED:
Consideration of a Resolution Urging the Governor to Veto Senate Bill 1451.

ATTACHMENTS:



Description Upload Date Type
RES - SB 1451 Veto 12/5/2017 Resolution Letter
TEXT - SB 1451 12/5/2017 Backup Material



BENSENVILLE, ILLINOIS 

RESOLUTION NO. ____ 

 

A RESOLUTION URGING THE GOVERNOR TO VETO SENATE BILL 1451 

 

WHEREAS, the Village of Bensenville supports the goal of ensuring reliable 

wireless services in our communities and the advancement of technology in the 

telecommunications industry; and 

 

WHEREAS, Senate Bill (“SB”) 1451 establishes the Small Wireless Facilities 

Deployment Act and severely limits municipal authority to regulate, site, or charge 

permit fees for wireless facilities; and 

 

WHEREAS, SB 1451 permits a private business entity to use public right-of-way 

at a rate far below market value, distorting the private market for small wireless facilities; 

and 

 

WHEREAS, SB 1451 permits wireless providers, and third parties who act as 

agents or contractors for wireless providers, to locate telecommunications equipment 

with an antenna as large as six (6) cubic feet in size, and associated equipment up to 

twenty-five (25) cubic feet in size, on existing or new utility poles subject to minimal 

zoning regulations by the municipality; and 

 

WHEREAS, SB 1451 creates an automatic approval timeline, which is one-sided 

and detrimental to the public, presuming that municipalities are negligent—and providers 

not—when a permit is incomplete or inadequate; and 

 

WHEREAS, state legislators amended SB 1451 to exempt the City of Chicago in 

an effort to pass the legislation; and 

 

WHEREAS, many municipalities have already enacted ordinances, or are in the 

process of updating their codes to address small wireless facilities, or are developing 

right-of-way use agreements with the industry, indicating that municipalities are making 

a significant effort to develop reasonable standards for the deployment of wireless 

facilities; and 

 

WHEREAS, Illinois municipalities are diverse and each one must be given the 

opportunity to develop reasonable regulations that will protect their specific needs; 

 

NOW THEREFORE BE IT RESOLVED by the Board of Trustees of the Village 

of Bensenville, Counties of DuPage and Cook, Illinois as follows: 

 

SECTION ONE: The Village of Bensenville opposes SB 1451 as passed by the 

Illinois General Assembly and urges the Governor to veto the legislation.. 

 

SECTION TWO: The Village of Bensenville is committed to developing 

reasonable regulations for the deployment of wireless technology and is eager to work 

with stakeholders to develop regulations that ensure reliable wireless services while also 

preserving the rights of the municipality, property owners, and citizens. 



 

SECTION THREE: This Resolution is passed and approved by the President and 

Board of Trustees of the Village of Bensenville, Illinois, dated December 12, 2017. 

 

 

       APPROVED: 

 

                ____________________________ 

       Frank DeSimone 

 

ATTEST: 

 

____________________________ 

Nancy Quinn, Village Clerk 

 

AYES:  _________________________________________________________________ 

 

NAYS:   ________________________________________________________________ 

 

ABSENT: _______________________________________________________________ 
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TYPE:
Ordinance

SUBMITTED BY:
Joe Caracci

DEPARTMENT:
Public Works

DATE:
December 12, 2017

DESCRIPTION:
Consideration of an Ordinance Amending the Bensenville Village Code to Regulate the Location and License
Small Cell Antenna or Tower Facilities in the Right-of-Way

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
X Financially Sound Village X Enrich the lives of Residents
X Quality Customer Oriented Services Major Business/Corporate Center
X Safe and Beautiful Village Vibrant Major Corridors

COMMITTEE ACTION:
Committee of the Whole

DATE:
December 12, 2017

BACKGROUND:
Wireless carriers have been struggling with filling “dead pockets” for years. A new technology call small cells
have been introduced into the market to close these gaps. These small cells are typically installed in locations
with high traffic - such as downtowns, train stations, parks, and other gathering places.
 
The irony of the small cell is that compared to their big brother (antennas on top of buildings, water towers,
lawns large towers), they can be very large and obtrusive when placed closer to the ground in direct view of
pedestrians. Small cells are typically installed on new or existing utility poles. Due to their size, many
municipalities have been introducing ordinances to provide Code revisions to limit impact on the community. 
 
We have discussed small cells at the Committee level twice in the past two years (August 16, 2016 and again
on October 18, 2016). 
 
With a pending State Bill (SB 1451) currently in legislation, we feel it appropriate to modify our Code to
enhance our protection of Village ROW and permitting process. 

KEY ISSUES:
Local COGs (Councils of Government) have developed a model ordinance that many municipalities are
adopting that provides as much protection as possible. Staff feels it is appropriate at this time to do the same
and enhance our Code with these revisions. Without these Code revisions, staff's hands can be tied during the
permitting process and our control of our ROWs will be limited. 
 
Our Village Attorney has reviewed the model ordinance and drafted the Ordinance attached. Staff has also
reviewed the Ordinance and find it to be in order. 

ALTERNATIVES:
Discretion of the Committee.

RECOMMENDATION:
Staff recommends approval of this Ordinance.

BUDGET IMPACT:
No budget impact.

ACTION REQUIRED:
Consideration of an Ordinance Amending the Bensenville Village Code to Regulate the Location and License
Small Cell Antenna or Tower Facilities in the Right-of-Way.
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Ordinance 12/7/2017 Cover Memo
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ORDINANCE NO.    

 

AN ORDINANCE OF THE VILLAGE OF BENSENVILLE, DUPAGE AND 

COOK COUNTIES, ILLINOIS AMENDING THE BENSENVILLE VILLAGE 

CODE TO REGULATE THE LOCATION AND LICENSE SMALL CELL 

ANTENNA OR TOWER FACILITIES IN THE RIGHT-OF-WAY 
                                                                                                                                                              

  

WHEREAS, the Village of Bensenville, DuPage and Cook Counties, Illinois (the 

“Village”) is a duly organized and existing municipal corporation created under the provisions of 

the laws of the State of Illinois and under the provisions of the Illinois Municipal Code, as from 

time to time supplemented and amended; and 

WHEREAS, the President and Board of Trustees of the Village of Bensenville (the 

(“Corporate Authorities”) have the power and authority to amend the Bensenville Village Code 

as deemed necessary and advisable to protect the health, safety and welfare of the residents of 

the Village; and 

WHEREAS, the Village is authorized under the Illinois Municipal Code, 65 ILCS 5/1-1-

1, et seq., and Illinois law to adopt ordinances pertaining to the public health, safety and welfare; 

and,  

WHEREAS, the Village is further authorized to adopt the amendments contained herein 

pursuant to its authority to regulate the public right-of-way under section 11-80-1 et seq., of the 

Illinois Municipal Code; and 

WHEREAS, the Village uses the public right-of-way within its corporate limits to 

provide essential public services to its residents and businesses.  The public right-of-way within 

the Village is a limited public resource held by the Village for the benefit of its citizens and the 

Village has a custodial duty to ensure that the public right-of-way is used, repaired, and 

maintained in a manner that best serves the public interest; and 
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WHEREAS, growing demand for personal wireless telecommunications services has 

resulted in increasing requests nationwide and locally from the wireless industry to place small 

cell facilities, distributed antenna systems, and other personal wireless telecommunication 

facilities on utility and street light poles and other structures in the public right-of-way.  While 

State and federal law limit the authority of local governments to enact laws that unreasonably 

discriminate among providers of functionally equivalent services, prohibit, or have the effect of 

prohibiting the provision of telecommunications services by wireless service providers, the 

Village is authorized, under existing State and federal law, to enact appropriate regulations and 

restrictions relative to small cell facilities, distributed antenna systems, and other personal 

wireless telecommunication facility installations in the public right-of-way; and  

WHEREAS, in anticipation of continued increased demand for placement of small cell 

facilities, distributed antenna systems, and other personal wireless telecommunication facilities 

within the public right-of-way, the Corporate Authorities find that it is in the best interests of the 

public health, safety and general welfare of the Village to amend the Bensenville Village Code in 

order to establish generally applicable standards for construction, installation, use, maintenance 

and repair of such facilities, systems and installations within the public right-of-way in the 

Village so as to, among other things: (i) prevent interference with the facilities and operations of 

the Village’s utilities and of other utilities lawfully located in public right-of-way or property, (ii) 

provide specific regulations and standards for the placement and siting of personal wireless 

telecommunication  facilities  within  public right-of-way in the Village, (iii) preserve the 

character of the neighborhoods in which facilities are installed, (iv) minimize any adverse visual 

impact of personal wireless telecommunication facilities and prevent visual blight in the 

neighborhoods in which facilities are installed, (v) facilitate the location of personal wireless 
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telecommunication facilities in permitted locations within the public right-of-way in the Village, 

and (vi) assure the continued safe use and enjoyment of private properties adjacent to personal 

wireless telecommunication facilities; and 

WHEREAS, in order for the Village to properly license, regulate and inspect small cell 

facilities, distributed antenna systems, and other personal wireless telecommunication facilities, 

the Village must adopt procedures and charge licensing and inspection fees; and 

WHEREAS, the Corporate Authorities have determined that it is in the best interests of 

the public health, safety and welfare and to ensure the efficient operation of government to adopt 

certain rules, regulations and fees related to the licensing, regulating and inspecting of small cell 

facilities, distributed antenna systems, and other personal wireless telecommunication facilities 

and the installation and maintenance of same in order to adequately reimburse the Village for the 

financial burden of licensing, regulating and inspecting small cell facilities, distributed antenna 

systems, and other personal wireless telecommunication facilities. 

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of 

the Village of Bensenville, DuPage and Cook Counties, Illinois, as follows: 

Section 1. That the above recitals and legislative findings are found to be true and 

correct and are hereby incorporated herein and made a part hereof, as if fully set forth in their 

entirety. 

Section 2. The Corporate Authorities find and determine that it is necessary and 

desirable to amend the Bensenville Village Code for the purpose set forth herein and that the 

adoption of this Ordinance is in the best interests of the Village. 

Section 3. Title 12 (“Telecommunications”) of the Bensenville Village Code, is 

hereby amended by adding the following new Chapter to read, as follows: 
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CHAPTER 13: SMALL CELL ANTENNAS OR TOWERS IN THE RIGHT-OF-

WAY 

 

12-13-1: DEFINITIONS: 

For purposes of this Ordinance, the following terms will have the following meanings: 

 

 

ALTERNATIVE 

ANTENNA 

STRUCTURE 

 

An existing pole or other structure within the public 

right-of-way that can be used to support an antenna and is 

not a utility pole or a Village-owned infrastructure. 

 

ANTENNA 

Communications equipment that transmits or receives 

electromagnetic radio signals used in the provision of any 

type of wireless communications services. 

 

APPLICANT 

Any person or entity submitting an application to install 

personal wireless telecommunication facilities or 

structures to support the facilities within a public right-

of-way. 

 

VILLAGE-OWNED 

INFRASTRUCTURE 

Infrastructure in public right-of-way within the 

boundaries of the Village, including, but not limited to, 

streetlights, traffic signals, towers, structures, or 

buildings owned, operated or maintained by the Village. 

 

DISTRIBUTED ANTENNA 

SYSTEM (DAS) 

A network or facility to which all the following apply: (1) 

it distributes radio frequency signals to provide Wireless 

Service; (2) it meets the size limitations of a Small Cell 

Facility; and (3) it consists of all the following: (a) 

remote antenna nodes deployed throughout a desired 

coverage area; (b) a high-capacity signal transport 

medium connected to a central hub site; and (c) 

equipment located at the hub site to process or control the 

radio frequency signals through the antennas. 

 

  

LANDSCAPE SCREENING 

The installation at grade of plantings, shrubbery, bushes 

or other foliage intended to screen the base of a personal 

wireless telecommunication facility from public view. 

 

MONOPOLE 

A structure composed of a single spire, pole or tower 

designed and used to support antennas or related 

equipment and that is not a utility pole, an alternative 

antenna structure, or a Village-owned infrastructure. 
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PERSONAL WIRELESS 

TELECOMMUNICATION 

ANTENNA 

 

An antenna that is part of a personal wireless 

telecommunications facility. 

 

PERSONAL WIRELESS 

TELECOMMUNICATION 

EQUIPMENT 

 

Equipment, exclusive of an antenna, that is part of a 

personal wireless telecommunications facility. 

 

PERSONAL WIRELESS 

TELECOMMUNICATIONS 

FACILITY 

An antenna, equipment, and related improvements used, 

or designed to be used, to provide wireless transmission 

of voice, data video streams, images, or other information 

including, but not limited to, cellular phone service, 

personal communication service, paging, and Wi-Fi 

antenna service. 

 

REPLACE OR 

REPLACEMENT 

 

To substitute a new facility, in its entirety, for an existing 

facility.  

 

 

RIGHT-OF-WAY 

 

Land dedicated or utilized for a street, trail, sidewalk, 

utility, railroad or other similar purpose. 

 

SMALL CELL FACILITIES 

A Personal Wireless Telecommunications Facility 

consisting of an antenna and related equipment either 

installed singly or as part of a network to provide 

coverage or enhance capacity in a limited defined area. 

Generally single-service provider installation. 

 

TOWER 

Any structure that is designed and constructed primarily 

for the purpose of supporting one or more antennas, 

including self-supporting lattice towers, guy towers, or 

monopole towers, and that is not a utility pole, an 

alternative antenna structure, or a Village-owned 

infrastructure. Except as otherwise provided for herein, 

the requirements for a tower and associated antenna 

facilities shall be those required in this Chapter. 

 

UTILITY POLE 

An upright pole designed and used to support electric 

cables, telephone cables, telecommunication cables, 

cable service cables, which are used to provide lighting, 

traffic control, signage, or a similar function. 
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VARIANCE/ VARIATION 

 

A grant of relief by the Village Manager or designee of 

the Village Manager. 

 

WI-FI ANTENNA 

An antenna used to support Wi-Fi broadband Internet 

access service based on the IEEE 802.11 standard that 

typically uses unlicensed spectrum to enable 

communication between devices. 

 

WIRELESS SERVICE 

 

Any telecommunications service using licensed or 

unlicensed wireless spectrum, whether at a fixed location 

or mobile, provided using Distributed Antenna Systems 

or Small Cell Facilities. 

 

12-13-2: STANDARDS AND REGULATIONS: 

Personal wireless telecommunication facilities will be permitted to be placed in right-of- 

way within the jurisdiction of the Village as attachments to existing utility poles, alternative 

antenna structures, or Village-owned infrastructure subject to the following regulations: 

 

A. Number Limitation and Co-Location. The Village Manager or designee of the Village 

Manager may regulate the number of personal wireless telecommunications facilities 

allowed on each utility pole or unit of Village-owned infrastructure. No more than two (2) 

personal wireless telecommunications facilities will be permitted on utility poles or 

Alternative Antenna Structure of ninety (90) feet or less.  No more than three (3) personal 

wireless telecommunications facilities will be permitted on utility poles or Alternative 

Antenna Structures in excess of ninety (90) feet and less than one-hundred and twenty 

(120) feet. This Chapter does not preclude or prohibit co-location of personal wireless 

telecommunication facilities on towers or monopoles that meet the requirements as set 

forth elsewhere in this Chapter or as required by federal law. In all cases, the Applicant 

shall provide the longitude and latitude for the location(s) for which the Applicant is 

applying to place the personal wireless telecommunications facilities described in this 

Chapter. 

 

B. Separation and Clearance Requirements. Personal wireless telecommunication facilities 

may be attached to a utility pole, alternative antenna structure, monopole, or Village-

owned infrastructure only where such pole, structure or infrastructure is located no closer 

than a distance equal to one hundred (100) percent of the height of such facility to any 

residential building or twenty-five (25) feet from any residential building, excluding 

garages, whichever is greater, and no closer than three hundred (300) feet from any other 

personal wireless telecommunication facility. These requirements shall not apply to 

Village-owned equipment or facilities.  A separation or lesser clearance may be allowed by 

the Village Manager or designee of the Village Manager as an administrative variance to 

this Chapter when the Applicant establishes that the lesser separation or clearance is 

necessary to close a significant coverage or capacity gap in the Applicant's services or to 
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otherwise provide adequate services to customers, and the proposed antenna or facility is 

the least intrusive means to do so within the right-of-way. 

 

C. Village-Owned Infrastructure. Personal wireless telecommunication facilities can only be 

mounted to Village-owned infrastructure including, but not limited to, streetlights, traffic 

signal, towers or buildings, if authorized by a license or other agreement between the 

owner or Applicant and the Village.  

 

D. New Towers. No new monopole or other tower to support personal wireless 

telecommunication facilities in excess of sixty (60) feet is permitted to be installed on 

right-of-way within the jurisdiction of the Village unless the Corporate Authorities find, 

based on clear and convincing evidence provided by the Applicant, that locating the 

personal wireless telecommunications facilities on the right-of-way is necessary to close a 

significant coverage or capacity gap in the Applicant’s services or to otherwise provide 

adequate services to customers, and the proposed new monopole or other tower within the 

right-of-way is the least intrusive means to do so. 

 

E. Attachment Limitations. No personal wireless telecommunication antenna or facility within 

the right-of-way will be attached to a utility pole, alternative antenna structure, tower, or 

Village-owned infrastructure unless all of the following conditions are satisfied: 

 

1. Surface Area of Antenna: The personal wireless telecommunication antenna, 

including antenna panels, whip antennas or dish-shaped antennas, cannot have a 

surface area of more than seven (7) cubic feet in volume.  
 

2. Size of Above-Ground Personal Wireless Telecommunication Facility: The total 

combined volume of all above-ground equipment and appurtenances comprising a 

personal wireless telecommunication facility, exclusive of the antenna itself, cannot 

exceed thirty-two (32) cubic feet. 
 

3. Personal Wireless Telecommunication Equipment: The operator of a personal 

wireless telecommunication facility must, whenever possible, locate the base of the 

equipment or appurtenances at a height of no lower than eight (8) feet above grade. 
 

4. Personal Wireless Telecommunication Services Equipment Mounted at Grade: In the 

event that the operator of a personal wireless telecommunication facility proposes to 

install a facility where equipment or appurtenances are to be installed at grade, 

screening must be installed to minimize the visibility of the facility. Screening must 

be installed at least three (3) feet from the equipment installed at-grade and eight (8) 

feet from a roadway. 
 

5. Height: The top of the highest point of the antenna cannot extend more than seven 

(7) feet above the highest point of the utility pole, alternative antenna support 

structure, tower or Village-owned infrastructure.  If necessary, the replacement or 

new utility pole, alternative support structure or Village-owned infrastructure located 

within the public right-of-way may be no more than ten to seventy (10 – 70) feet 

higher than existing poles adjacent to the replacement or new pole or structure, or no 
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more than ninety (90) feet in height overall, whichever is less, and shall be of a 

similar look and structure of other poles within a five hundred (500) foot area. 
 

6. Color: A personal wireless telecommunication facility, including all related 

equipment and appurtenances, must be a color that blends with the surroundings of 

the pole, structure tower or infrastructure on which it is mounted and use non-

reflective materials which blend with the materials and colors of the surrounding 

area and structures. Any wiring must be covered with an appropriate cover. 
 

7. Antenna Panel Covering: A personal wireless telecommunication antenna may 

include a radome, cap or other antenna panel covering or shield, to the extent such 

covering would not result in a larger or more noticeable facility and, if proposed, 

such covering must be of a color that blends with the color of the pole, structure, 

tower or infrastructure on which it is mounted. 
 

8. Wiring and Cabling: Wires and cables connecting the antenna to the remainder of the 

facility must be installed in accordance with the electrical code currently in effect in 

the Village. No wiring and cabling serving the facility will be allowed to interfere 

with any wiring or cabling installed by a cable television or video service operator, 

electric utility or telephone utility. 
 

9. Grounding: The personal wireless telecommunication facility must be grounded in 

accordance with the requirements of the electrical code currently in effect in the 

Village. 
 

10. Guy Wires: No guy or other support wires will be used in connection with a personal 

wireless telecommunication facility unless the facility is to be attached to an existing 

utility pole, alternative antenna support structure, tower or Village-owned 

infrastructure that incorporated guy wires prior to the date that an Applicant has 

applied for a permit. 
 

11. Pole Extensions: Extensions to utility poles, alternative support structures, towers 

and Village-owned infrastructure utilized for the purpose of connecting a personal 

wireless telecommunications antenna and its related personal wireless 

telecommunications equipment must have a degree of strength capable of supporting 

the antenna and any related appurtenances and cabling and capable of withstanding 

wind forces and ice loads in accordance with the applicable structural integrity 

standards, as set forth in the subsection entitled Structural Integrity. An extension 

must be securely bound to the utility pole, alternative antenna structure, tower or 

Village-owned infrastructure in accordance with applicable engineering standards for 

the design and attachment of such extensions. 
 

12. Structural Integrity: The personal wireless telecommunication facility, including the 

antenna, pole extension and all related equipment must be designed to withstand a 

wind force and ice loads in accordance with  applicable  standards  established  in  

Chapter  25  of  the  National Electric Safety Code for utility poles, Rule 250-B and 

250-C standards governing wind, ice, and loading forces on utility poles, in the 

American National Standards Institute (ANSI) in TIA/EIA Section 222-G 

established by the Telecommunications Industry Association (TIA) and the 
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Electronics Industry Association (EIA) for steel wireless support structures and the 

applicable industry standard for other existing structures. For any facility attached to 

Village-owned infrastructure or, in the discretion of the Village, for a utility pole, 

tower, or alternative antenna structure, the operator of the facility must provide the 

Village with a structural evaluation of each specific location containing a 

recommendation that the proposed installation passes the standards described above. 

The evaluation must be prepared by a professional structural engineer licensed in the 

State of Illinois. 
 

F. Signage. Other than signs required by federal law or regulations or identification and 

location markings, installation of signs on a personal wireless telecommunication facility is 

prohibited. 

 

G. Screening. If screening is required under Section (e)(4), it must be natural landscaping 

material or a fence subject to the approval of the Village and must comply with all other 

regulations of the Village. Appropriate landscaping must be located and maintained and 

must provide the maximum achievable screening, as determined by the Village, from view 

of adjoining properties and public or private streets. Notwithstanding the foregoing, no 

such screening is required to extend more than nine (9) feet in height. Landscape screening 

when permitted in the right-of-way must be provided with a clearance of three (3) feet in 

all directions from the facility. The color of housing for ground-mounted equipment must 

blend with the surroundings. For a covered structure, the maximum reasonably achievable 

screening must be provided between such facility and the view from adjoining properties 

and public or private streets. In lieu of the operator installing the screening, the Village, at 

its sole discretion, may accept a fee from the operator of the facility for the acquisition, 

installation, or maintenance of landscaping material by the Village. 

 

H. Permission to Use Utility Pole or Alterative Antenna Structure. The operator of a personal 

wireless telecommunication facility must submit to the Village written copies of the 

approval from the owner of a utility pole, monopole, or an alternative antenna structure, to 

mount the personal wireless telecommunication facility on that specific pole, tower, or 

structure, prior to issuance of the Village permit. 

 

I. Licenses and Permits. The operator of a personal wireless telecommunication facility must 

verify to the Village that it has received all concurrent licenses and permits required by 

other agencies and governments with jurisdiction over the design, construction, location 

and operation of said facility have been obtained and will be maintained within the 

corporate limits of the Village.  

 

J. Variance Requirements. Each location of a personal wireless telecommunication facility 

within a right-of-way must meet all of the requirements of this Chapter, unless a variance 

has been obtained. An Applicant requesting a variance from one or more of the provisions 

of this Chapter must do so in writing to the Public Works Director as a part of the permit 

application. The request shall identify each provision of this Chapter from which a 

variance is requested and the reasons why a variance should be granted. 
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1. The Public Works Director shall decide, on an individual basis, whether a variance is 

authorized for each provision of this Chapter identified in the variance request. The 

Public Works Director may authorize a variance only if the Applicant requesting the 

variance has demonstrated that:  

 

a. One or more conditions not under the control of the Applicant (such as terrain 

features or an irregular right-of-way line) create a special hardship that would 

make enforcement of the provision unreasonable, given the public purposes to 

be achieved by the provision; and  

 

b. All other designs, methods, materials, locations, or facilities that would 

conform with the provision from which a variance is requested are 

impracticable in relation to the requested approach.  

 

2. As a condition for authorizing a variance, the Public Works Director may require the 

Applicant requesting the variance to meet reasonable standards and conditions that 

may or may not be expressly contained within this Chapter, but which carry out the 

purposes of this Chapter. 

 

3. Any Applicant aggrieved by any order, requirement, decision or determination, 

including the denial of a variance, made by the Public Works Director under the 

provisions of this Chapter shall have the right to appeal to the Village Manager, or 

such other designee as may be designated by the Village Board. The application for 

appeal shall be submitted in writing to the Village Clerk within thirty (30) calendar 

days after the date of such order, requirement, decision, or determination. The Village 

Manager shall commence consideration of the appeal at a scheduled public meeting 

occurring at least ten (10) calendar days after the filing of the appeal. The Village 

Manager shall timely decide the appeal. 

 

K. Abandonment and Removal. Any personal wireless telecommunication facility located 

within the corporate limits of the Village that is not operated for a continuous period of 

twelve (12) months, shall be considered abandoned and the owner of the facility must 

remove same within ninety (90) days of receipt of written notice from the Village notifying 

the owner of such abandonment. Such notice shall be sent by certified mail, return-receipt-

requested, by the Village to such owner at the last known address of such owner. In the 

case of personal wireless telecommunication facilities attached to Village owned 

infrastructure, if such facility is not removed within ninety (90) days of such notice, the 

Village may remove or cause the removal of such facility through the terms of the 

applicable license agreement or through whatever actions are provided by law for removal 

and cost recovery. 

 

12-13-3: PERMIT REQUIRED; PERMIT APPLICATION: 

A. Permit required. Permits, applications, and fees related to personal wireless facilities 

and applications for the same in the right of way shall be governed by of this Chapter; 

however, where this Chapter is silent related to certain building permit fees or 
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licensing fees, any other applicable provisions of the Bensenville Village Code shall 

control.  No person shall construct any facility on, over, above, along, upon, under, 

across or within any Village right-of-way which: (1) changes the location of the 

facility; (2) adds a new facility; (3) disrupts the right-of-way; or (4) materially 

increases the amount of area or space occupied by the facility on, over, above, along, 

under, across or within the right-of-way, without first filing an application and 

obtaining a permit from the Village, except as otherwise provided in this Chapter. No 

permit shall be required for the installation and maintenance of service connections to 

customers’ premises where there will be no disruption of a right-of-way.  All 

applications shall go through site review and approval with the Public Works Director, 

or the designee of the Public Works Director.  

 

B. Permit application. All applications for permits pursuant to this Chapter shall be filed 

on a form provided by the Village and shall be filed in such number of duplicate 

copies as the Village may require.  

 

C. Minimum general application requirements. The application shall be made by the 

Applicant or its duly authorized representative and shall contain, at a minimum, the 

following:  

 

1. The Applicant’s name, address and telephone and facsimile numbers and a 

statement of the Applicant’s interest in the work;  

 

2. The names, addresses, telephone and facsimile numbers and e-mail addresses 

of all professional consultants, if any, advising the Applicant with respect to 

the application;  

 

3. A general description of the proposed work and the purposes and intent of the 

facility and the uses to which the facility will be put. The scope and detail of 

such description shall be appropriate to the nature and character of the work to 

be performed, with special emphasis on those matters likely to be affected or 

impacted by the work proposed. The scope of work shall also indicate the type 

of equipment or facilities being installed and whether the equipment or 

facilities are new, a swap-out or exchange of facilities or equipment, or an 

upgrade to existing facilities and equipment. 

 

4. Evidence that the Applicant has placed on file with the Village:  

 

i. A written traffic control plan demonstrating the protective measures 

and devices that will be employed, which shall be consistent with IDOT's 

Illinois Manual on Uniform Traffic Control Devices, to prevent injury or 

damage to persons or property and to minimize disruptions to efficient 

pedestrian and vehicular traffic; and  

 

ii. An emergency contingency plan, which shall specify the nature of 

potential emergencies including, without limitation, construction and 
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hazardous materials emergencies and the intended response by the Applicant. 

The intended response shall include notification to the Village and shall 

promote protection of the safety and convenience of the public. Compliance 

with ICC regulations for emergency contingency plans constitutes compliance 

with this Chapter, unless the Village finds that additional information or 

assurances are needed.  

 

5. Drawings, plans and specifications showing the work proposed, including the 

certification of an engineer that such drawings, plans and specifications 

comply with applicable laws, codes, rules and regulations;  

 

6. Evidence of insurance as herein required;  

 

7. Any request for a variance from one or more provisions of this Chapter;  

 

8. Such additional information as may be reasonably required by the Village or 

Public Works Director; and 

 

9. Evidence that any "Certificate of Public Convenience and Necessity" or other 

regulatory authorization that the Applicant is required by law to obtain, or that 

the Applicant has elected to obtain, has been issued by the ICC or another 

entity with jurisdictional authority. 

 

D. Applicant’s duty to update information. Throughout the entire permit application 

review period and the construction period authorized by the permit, any amendments 

to information contained in a permit application shall be submitted by the Applicant in 

writing to the Village within thirty (30) calendar days after the change necessitating 

the amendment.  

 

E. Application fees. Unless otherwise provided by the applicable franchise, license or 

similar agreement, all applications for permits pursuant to this Chapter shall be 

accompanied by a fee as herein provided. No application fee is required to be paid by 

any electricity utility that is paying the municipal electricity infrastructure 

maintenance fee pursuant to the Electricity Infrastructure Maintenance Fee Law (35 

ILCS 645/15, et seq.). 

 

12-13-4: INSURANCE REQUIREMENT: 

A. Required coverages and limits. Unless otherwise provided by a franchise, license or 

similar agreement, each Applicant or utility occupying a right-of-way or constructing 

any facility in a right-of-way shall secure and maintain the following liability 

insurance policies insuring the Applicant as a named insured and naming the Village 

and its elected and appointed officers, officials, agents and employees as additional 

insureds on the policies listed in subsections (1) and (2) below:  
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1. Commercial general liability insurance, including premises-operations, 

explosion, collapse and underground hazard and products-completed 

operations coverage with limits not less than:  

 

i. Five million dollars ($5,000,000.00) for bodily injury or death to each 

person;  

  

ii. Five million dollars ($5,000,000.00) for property damage resulting 

from any one accident; and  

 

iii. Five million dollars ($5,000,000.00) for all other types of liability. 

 

2. Automobile liability for owned, non-owned and hired vehicles with a 

combined single limit of $1,000,000.00 for personal injury and property 

damage for each accident;  

 

3. Worker's compensation with statutory limits; and  

 

4. Employer's liability insurance with limits of not less than $1,000,000.00 per 

employee and per accident. 

 

5. If the Applicant is not providing such insurance to protect the contractors and 

subcontractors performing the work, then such contractors and subcontractors 

shall comply with this section.  

 

B. Excess or umbrella policies. The coverages required by this section may be in any 

combination of primary, excess, and umbrella policies. Any excess or umbrella policy 

must provide excess coverage over underlying insurance on a following-form basis 

such that when any loss covered by the primary policy exceeds the limits under the 

primary policy, the excess or umbrella policy becomes effective to cover such loss.  

 

C. Copies required. The Applicant shall provide copies of any of the policies required by 

this section to the Village within ten (10) calendar days following the receipt of the 

filing of its application.  

 

D. Maintenance and renewal of required coverages. The insurance policies required by 

this section shall contain the following endorsement:  

 

“It is hereby understood and agreed that this policy may not be canceled nor may the 

intention not to renew be stated until thirty (30) calendar days after receipt by the 

Village, by registered or certified mail, return receipt requested, of a written notice 

addressed to the Public Works Director of such intent to cancel or not to renew."  

 

Within ten (10) calendar days after receipt by the Village of said notice, and in no 

event later than ten calendar days prior to said cancellation, the Applicant shall obtain 
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and furnish to the Village evidence of replacement insurance policies meeting the 

requirements of this section.  

 

E. Self-insurance. An Applicant may self-insure all or a portion of the insurance coverage 

and limit requirements required herein. Self-insurers are not required, to the extent of 

such self-insurance, to comply with the requirement of the naming of additional 

insureds under subsection (A), or to comply with the requirements of subsections (B), 

(C) and (D) of this section. An Applicant that elects to self-insure shall provide to the 

Village evidence sufficient to demonstrate its financial ability to self-insure the 

insurance coverage and limit requirements required under subsection (A) of this 

section, which evidence may include that the Applicant is a "private self-insurer" under 

the Workers' Compensation Act (820 ILCS 305/1, et seq.).  

 

F. Effect of insurance and self-insurance on an Applicant's liability. The legal liability of 

an Applicant to the Village and any person for any of the matters that are the subject of 

the insurance policies or self-insurance required by this section shall not be limited by 

such insurance policies or self-insurance or by the recovery of any amounts thereunder. 

The Applicant’s insurance shall be primary, and any Village policies of insurance shall 

be deemed noncontributory. 

 

G. Insurance companies. All insurance provided pursuant to this section shall be effected 

under valid and enforceable policies, issued by insurers legally able to conduct 

business with the licensee in the State of Illinois. 

 

12-13-5: PERMIT APPLICATION FEES: 

Permits for placement of personal wireless telecommunication facilities in right-of-way 

within the Village are required. Any application must demonstrate compliance with the 

requirements of this Chapter. The procedures for the application for, approval of, and revocation 

of such a permit must be in compliance with Village permit application requirements, except as 

otherwise provided for in this Chapter. Unless otherwise provided by franchise, license, or 

similar agreement, or federal, State or local law, all applications for permits pursuant to this 

Chapter must be accompanied by a fee in the amount herein imposed. The application fee will 

reimburse the Village for its internal administrative costs related to processing an application 

made under this Chapter with respect to the work being performed. In addition, the Applicant 

shall reimburse the Village for any fees charged to the Village for professional services 

(engineering fees, legal fees, site review fees, etc.) related to the processing of the application. 

No application fee is required to be paid by any electricity utility that is paying the municipal 

electricity infrastructure maintenance fee pursuant to the Electricity Infrastructure Maintenance 

Fee Law (35 ILCS 645/15, et seq.). However, such Applicant shall remain responsible for 

reimbursing the Village for the cost of its professional services employed in reviewing the 

application. 

 

For the installation of a Distributed Antenna System or Small Cell Facility, a 

telecommunications retailer shall pay the following application fees:   
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1. One thousand five hundred dollars ($1,500.00) or three percent (3%) of the 

estimated cost of constructing the telecommunications facility, whichever is 

greater, for a new facility. 

 

2. One thousand five hundred dollars ($1,500.00) or three percent (3%) of the 

estimated cost of constructing the telecommunications facility, whichever is 

greater, for the attachment to and, if applicable, replacement of a Village-owned 

facility. 

 

3. One thousand dollars ($1,000.00) or three percent (3%) of the estimated cost of 

constructing the telecommunications facility, whichever is greater, for the 

attachment to a utility-owned facility. 

 

12-13-6: CONFLICT OF LAW: 

Where the conditions imposed by any provisions of this Chapter regarding the siting and 

installation of personal wireless telecommunication facilities are more restrictive than 

comparable conditions imposed elsewhere in any other local law, ordinance, resolution, rule or 

regulation, the regulations herein provided shall govern however, where this Chapter conflicts 

with federal laws or state laws pre-empting the Village’s power, the federal or State law will 

govern. 

 

Section 4.  If any provision of this Ordinance or application thereof to any person or 

circumstance is ruled unconstitutional or otherwise invalid, such invalidity shall not affect other 

provisions or applications of this Ordinance that can be given effect without the invalid 

application or provision, and each invalid provision or invalid application of this Ordinance is 

severable. 

Section 5. The findings and recitals herein are declared to be prima facie evidence of 

the law of the Village and shall be received in evidence as provided by the Illinois Compiled 

Statutes and the courts of the State of Illinois. 

Section 6. All ordinances, resolutions, motions or orders in conflict with this 

Ordinance are hereby repealed to the extent of such conflict. 

Section 7. This Ordinance shall be in full force and effect upon its passage, approval 

and publication as provided by law.  
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PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, DuPage and Cook Counties, Illinois, this ____ day of December 2017, pursuant to a 

roll call vote, as follows: 

 

      APPROVED: 

 

 

______________________________________ 

      Frank DeSimone, Village President 

 

 

ATTEST: 

 

 

_______________________________  

Nancy Quinn, Village Clerk 

 

 

 

 

AYES: _______________________________________________________________________ 

 

NAYES: ______________________________________________________________________ 

 

ABSENT: _____________________________________________________________________ 
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