
COMMUNITY DEVELOPMENT COMMISSION
Village of Bensenville 

VILLAGE HALL
June 19, 2017 6:30 PM

 

I. Call Meeting to Order

II. Roll Call and Quorum

III. Pledge of Allegiance

IV. Public Comment

V. Approval of Minutes

June 5, 2017 Community Development Commission Minutes

VI. Action Items:

1. Consideration of a Conditional Use permit for the applicant ABW Automotive, located at 211
Beeline Drive Unit 11, Bensenville, IL.

2. Consideration of Variances for the construction of a 4-car garage for the applicant De Asti's
Partners, located at 1410 W Irving Park Road.

3. Consideration of Variances for construction of a fence in the corner side yard for the applicant
Fernando Lucero, located at 311 Diana Court.

4. Consideration of Variances for construction of a wall sign for the applicant Village of Bensenville,
located at 735 East Jefferson Street.

5. Consideration of a Variance for the construction of a concrete pad for parking for the applicant
Noelia Hernandez, located at 434 South Barron Street.

6. Consideration of a Variance for the construction of a shed (size) for the applicant Holy Trinity
Ukrainian Orthodox Church, located at 1009 South Church Road.

VII. Report from Community and Economic Development

VIII. Adjournment
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Village of Bensenville 

 Board Room  

12 South Center Street 

DuPage and Cook Counties 

Bensenville, IL, 60106 

 

MINUTES OF THE COMMUNITY DEVELOPMENT COMMISSION 

 

June 5, 2017 

 

CALL TO ORDER:  The meeting was called to order by Chairman Moruzzi at 6:40p.m.  

 

ROLL CALL : Upon roll call the following Commissioners were present: 

   Moruzzi, Marcotte, Pisano, Rowe 

   Absent: Rodriguez, Tellez 

   A quorum was present. 

 

STAFF PRESENT: K. Pozsgay, S. Viger, C. Williamsen, 

 

JOURNAL OF PROCEEDINGS: 

 

The minutes of the Community Development Commission 

Meeting of April 17, 2017 were presented.  

 

Motion: Commissioner Rowe made a motion to approve the minutes as 

presented. Commissioner Pisano seconded the motion. 

 

 All were in favor. Motion carried.  

 

Public Hearing: CDC Case Number 2017-08 

Petitioner:  De Asti’s Partners  

Location:  1410 W. Irving Park Road 

Request:                     Variances for construction of a 4-car garage. 

- Height, Municipal Code Section 10 – 14 – 13A 

- Location, Municipal Code Section 10 – 14 – 13B – 1c 

 

Motion: Commissioner Rowe made a motion to open CDC Case No. 2017-

08. Commissioner Pisano seconded the motion.  

 

ROLL CALL : Upon roll call the following Commissioners were present: 

   Moruzzi, Marcotte, Pisano, Rowe 

   Absent: Rodriguez, Tellez 

   A quorum was present. 

 

 Chairman Moruzzi opened the Public Hearing at 6:43 p.m. 
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 Chairman Moruzzi swore in Director of Community and Economic 

Development, Scott Viger and Village Planner, Kurtis Pozsgay.  

 

Village Planner, Kurtis Pozsgay, was present and previously sworn 

in by Chairman Moruzzi. Mr. Pozsgay stated a Legal Notice was 

published in the Bensenville Independent on April 27, 2017. Mr. 

Pozsgay stated a certified copy of the Legal Notice is maintained 

in the CDC file and is available for viewing and inspection at the 

Community & Economic Development Department during regular 

business hours. Mr. Pozsgay stated Village personnel posted a 

Notice of Public Hearing sign on the property, visible from the 

public way on April 25, 2017. Mr. Pozsgay stated on April 28, 

2017 Village personnel mailed from the Bensenville Post Office 

via First Class Mail a Notice of Public Hearing to taxpayers of 

record within 250’ of the property in question. Mr. Pozsgay stated 

an affidavit of mailing executed by C & ED personnel and the list 

of recipients are maintained in the CDC file and are available for 

viewing and inspection at the Community & Economic 

Development department during regular business hours. Mr. 

Pozsgay stated the applicant is proposing to construct a 4-car 

detached garage to the rear of their multi-tenant commercial 

building. Mr. Pozsgay stated the garage is to the south of the 

vacated alley, partially built on existing parking area with an 

additional 8 feet built to the south into a current grassy area next to 

the railroad. Mr. Pozsgay stated the garage measures 42’ x 26’. Mr. 

Pozsgay stated it encroaches into the required side yard by 6 inches 

at its west rear corner. Mr. Pozsgay stated the garage is roughly 18’ 

tall, which exceeds the maximum mean height of 12’.  

 

Motion:  Commissioner Rowe made a motion to recess the case to allow the  

petitioner time to attend the meeting. Commissioner Pisano 

seconded the motion.  

 

All were in favor. Motion carried. 

 

Chairman Moruzzi recessed the case at 6:45 p.m. 

 

Chairman Moruzzi called the case back to order at 8:21 p.m. 

 

Motion: Commissioner Rowe made a motion to continue CDC Case No. 

2017-08 until June 19, 2017. Commissioner Pisano seconded the 

motion.  

 

 All were in favor. Motion carried.  
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Public Hearing: CDC Case Number 2017-09 

Petitioner:  John Tornabene  

Location:  333 Diana Court 

Request:                     Variances for construction of a 364 SF shed 

- Size, Municipal Code Section 10 – 14 – 12B – 3  

- Coverage, Municipal Code Section 10 – 5B – 4A – 4 

 

Motion: Commissioner Rowe made a motion to open CDC Case No. 2017-

09. Commissioner Pisano seconded the motion.  

 

ROLL CALL : Upon roll call the following Commissioners were present: 

   Moruzzi, Marcotte, Pisano, Rowe 

   Absent: Rodriguez, Tellez 

   A quorum was present. 

 

 Chairman Moruzzi opened the Public Hearing at 6:46 p.m. 

 

Village Planner, Kurtis Pozsgay, was present and previously sworn 

in by Chairman Moruzzi. Mr. Pozsgay stated a Legal Notice was 

published in the Bensenville Independent on May 18, 2017. Mr. 

Pozsgay stated a certified copy of the Legal Notice is maintained 

in the CDC file and is available for viewing and inspection at the 

Community & Economic Development Department during regular 

business hours. Mr. Pozsgay stated Village personnel posted a 

Notice of Public Hearing sign on the property, visible from the 

public way on May 18, 2017. Mr. Pozsgay stated on May 19, 2017 

Village personnel mailed from the Bensenville Post Office via 

First Class Mail a Notice of Public Hearing to taxpayers of record 

within 250’ of the property in question. Mr. Pozsgay stated an 

affidavit of mailing executed by C & ED personnel and the list of 

recipients are maintained in the CDC file and are available for 

viewing and inspection at the Community & Economic 

Development department during regular business hours. Mr. 

Pozsgay stated the applicant is proposing to construct a 364 square 

foot shed, replacing a 116.62 square foot shed. Mr. Pozsgay stated 

the maximum allowed shed size for his lot size (14,917.5 SF) is 

120 square feet. Mr. Pozsgay stated the purpose of the shed is to 

store outdoor furniture, tools and lawn equipment, which is 

currently being stored in his attached garage.  
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Mr. John Tornabene was present and sworn in by Chairman 

Moruzzi. Mr. Tornabene stated he is seeking to construct a bigger 

shed on his property for storage. Mr. Tornabene stated the pool and 

deck that is shown in the aerial photograph of his property have 

already been removed. Mr. Tornabene stated the proposed shed 

will match the siding of his home.  

 

Commissioner Rowe asked if the proposed shed would be heated. 

Mr. Tornabene stated the shed would not be heated.  

 

Commissioner Pisano asked if water would run into the neighbor’s 

property. Mr. Tornabene stated there should be no difference in 

water runoff from what is currently there.  

 

Commissioner Pisano raised concern with the size of the proposed 

shed and the potential snowball effect that will take place. Mr. 

Tornabene stated the Commission would still continue to hear 

these on a case by case basis and that the proposed shed is 

necessary for this storage needs.  

 

Public Comment: 

 

 Dave Majeski – 109 West Belmont Avenue  

 Mr. Majeski was present and sworn in by Chairman Moruzzi. Mr. 

Majeski stated he was approached by a neighbor that had seen the 

posting for the CDC hearing in the Bensenville Independent. Mr. 

Majeski stated there are currently five sheds being constructed on 

West Belmont Avenue and if the Commission were to approve the 

proposed shed, he believes a snowball effect would take place and 

the Commission would have no other choice to approve the sheds. 

Mr. Majeski suggested amending the Village Code to allow for 

everyone.  

 

 Commissioner Pisano asked how much coverage would remain on 

the property if approved. Mr. Tornabene stated with the pool and 

deck gone, there would be plenty of room on his property.  

 

 Commissioner Rowe asked how close the proposed shed would be 

to the house. Mr. Tornabene stated he did not have the exact 

measurements but the she would basically be fourteen feet longer 

than the existing shed on site.  

  

Mr. Pozsgay stated staff respectfully recommends the approval of 

the Findings of Fact for the proposed Variance for construction of 

a 364 SF shed consisting of: 
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1. Special Circumstances: Special circumstances exist that are 

peculiar to the property for which the variances are sought and 

that do not apply generally to other properties in the same 

zoning district. Also, these circumstances are not of so general 

or recurrent a nature as to make it reasonable and practical to 

provide a general amendment to this Title to cover them. 

Petitioner Statement: 

We have removed a large pool in the backyard. We would 

like a larger shed area for storing outdoor furniture, tools 

and lawn equipment. 

2. Hardship or Practical Difficulties: For reasons set forth in 

the findings, the literal application of the provisions of this 

Title would result in unnecessary and undue hardship or 

practical difficulties for the applicant as distinguished from 

mere inconvenience. 

Petitioner Statement: 

The shed will alleviate unsightly lawn equipment laying in 

the yard. We would be able to use the attached garage to 

park cars instead of use as a shed. 

3. Circumstances Relate to Property: The special circumstances 

and hardship relate only to the physical character of the land or 

buildings, such as dimensions, topography or soil conditions. 

They do not concern any business or activity of present or 

prospective owner or occupant carries on, or seeks to carry on, 

therein, nor to the personal, business or financial circumstances 

of any party with interest in the property. 

Petitioner Statement: 

We had a large pool so this new shed would still be smaller 

now that the pool is removed. 

4. Not Resulting from Applicant Action: The special 

circumstances and practical difficulties or hardship that are the 

basis for the variance have not resulted from any act, 

undertaken subsequent to the adoption of this Title or any 

applicable amendment thereto, of the applicant or of any other 

party with a present interest in the property. Knowingly 

authorizing or proceeding with construction, or development 

requiring any variance, permit, certificate, or approval 

hereunder prior to its approval shall be considered such an act. 

Petitioner Statement: 

We believe the larger shed will alleviate the problem for 

parking and storage. It will improve the appearance of the 

back yard. 
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5. Preserve Rights Conferred by District: A variance is 

necessary for the applicant to enjoy a substantial property right 

possessed by other properties in the same zoning district and 

does not confer a special privilege ordinarily denied to such 

other properties. 

Petitioner Statement: 

This will simplify our living space, keep it orderly and 

pleasing to neighbors. It will improve our daily lives. 

6. Necessary for Use of Property: The grant of a variance is 

necessary not because it will increase the applicant's economic 

return, although it may have this effect, but because without a 

variance the applicant will be deprived of reasonable use or 

enjoyment of, or reasonable economic return from, the 

property. 

Petitioner Statement: 

In today’s world, more equipment simplifies our lives but 

we just don’t have space to store everything. It is necessary 

to have a shed to keep this equipment stored safely. 

7. Not Alter Local Character: The granting of the variance will 

not alter the essential character of the locality nor substantially 

impair environmental quality, property values or public safety 

or welfare in the vicinity. 

Petitioner Statement: 

The shed would be an improvement to the property and is a 

valuable space to store larger items that take up too much 

space to be stored in a small garage. 
8. Consistent with Title and Plan: The granting of a variance 

will be in harmony with the general purpose and intent of this 

Title and of the general development plan and other applicable 

adopted plans of the Village, as viewed in light of any changed 

conditions since their adoption, and will not serve in effect to 

substantially invalidate or nullify any part thereof. 

Petitioner Statement: 

Yes, we will build this shed in accordance with Bensenville 

Ordinances including this variance. 
9. Minimum Variance Needed: The variance approved is the 

minimum required to provide the applicant with relief from 

undue hardship or practical difficulties and with reasonable use 

and enjoyment of the property. 

Petitioner Statement: 

The variance needed as listed in plat of survey and plans 

submitted. 
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Mr. Pozsgay stated Staff recommends the Approval of the 

above Findings of Fact and therefore the Approval of the 

proposed variance with the following conditions: 

 

1. The plans and aesthetics of the shed to be in substantial 

compliance with the plans submitted with this 

application. 

2. Building material should be compatible with the main 

residential structure. 

3. Pool shall remain removed due to lot coverage 

concerns. 

 

Commissioner Pisano asked what the lot coverage is with the 

proposed shed. Mr. Pozsgay stated he does not have the exact  

measurements but with the removal of the pool; it’s under 50%. 

 

Commissioner Pisano asked if Staff was worried about a snowball  

effect. Mr. Pozsgay stated each petitioner would have to be treated  

on a case by case basis.  

 

Motion:                       Commissioner Pisano made a motion to close CDC Case No. 

2017-09. Commissioner Rowe seconded the motion. 

 

ROLL CALL:             Ayes: Moruzzi, Marcotte, Pisano, Rodriguez  

  

Nays: None 

 

All were in favor. Motion carried. 

 

Chairman Moruzzi closed the Public Hearing at 7:10 p.m. 

 

Motion:  Commissioner Rowe made a combined motion to approve the  

Findings of Fact listed above and to approve Variances for construction of a 

364 SF shed, Size, Municipal Code Section 10 – 14 – 12B – 3, Coverage,  

Municipal Code Section 10 – 5B – 4A – 4. Commissioner Pisano seconded  

the motion. 

 

ROLL CALL:             Ayes: Marcotte, Pisano, Rowe 

  

Nays: Moruzzi 

 

Motion carried.  
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Public Hearing: CDC Case Number 2017-10 

Petitioner:  James Ricker  

Location:  21 East Pine Avenue 

Request:                     Variance for construction of a porch on a non-conforming home. 

Additions and Enlargements, Municipal Code Section 10 – 16 – 4C 

 

Motion: Commissioner Rowe made a motion to open CDC Case No. 2017-

10. Commissioner Pisano seconded the motion.  

 

ROLL CALL : Upon roll call the following Commissioners were present: 

   Moruzzi, Marcotte, Pisano, Rowe 

   Absent: Rodriguez, Tellez 

   A quorum was present. 

 

 Chairman Moruzzi opened the Public Hearing at 7:12 p.m. 

 

Village Planner, Kurtis Pozsgay, was present and previously sworn 

in by Chairman Moruzzi. Mr. Pozsgay stated a Legal Notice was 

published in the Bensenville Independent on May 18, 2017. Mr. 

Pozsgay stated a certified copy of the Legal Notice is maintained 

in the CDC file and is available for viewing and inspection at the 

Community & Economic Development Department during regular 

business hours. Mr. Pozsgay stated Village personnel posted a 

Notice of Public Hearing sign on the property, visible from the 

public way on May 18, 2017. Mr. Pozsgay stated on May 19, 2017 

Village personnel mailed from the Bensenville Post Office via 

First Class Mail a Notice of Public Hearing to taxpayers of record 

within 250’ of the property in question. Mr. Pozsgay stated an 

affidavit of mailing executed by C & ED personnel and the list of 

recipients are maintained in the CDC file and are available for 

viewing and inspection at the Community & Economic 

Development department during regular business hours. Mr. 

Pozsgay stated the applicant is proposing to replace a 120 square 

foot enclosed front porch with a new 240 square foot enclosed 

front porch. Mr. Pozsgay stated the building is currently 

nonconforming, built within the required side yard on the May 

Street side. Mr. Pozsgay stated any addition to a nonconforming 

residential property requires a variance. Mr. Pozsgay stated the 

larger enclosed front porch will be used as a sunroom and art space 

for his wife. Mr. Pozsgay stated the total building area will be 

roughly 1,560 square feet. Mr. Pozsgay stated the property is well 

below the 50% (6,098 SQFT.) threshold for lot coverage.  
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Mr. James Ricker was present and sworn in by Chairman Moruzzi. 

Mr. Ricker stated he was simply looking to improve his property 

and has no intentions of moving anytime soon.  

 

Commissioner Rowe asked is the old porch was coming down. Mr. 

Ricker stated the old porch would be demolished.   

 

Public Comment: 

 

 Chairman Moruzzi asked if there was any member of the Public 

that would like to speak on behalf of the case. There were none.  

 

Mr. Pozsgay stated staff respectfully recommends the approval of the  

Findings of Fact for the proposed Variance for construction of a  

porch on a non-conforming home consisting of: 

 

1. Special Circumstances: Special circumstances exist that 

are peculiar to the property for which the variances are 

sought and that do not apply generally to other properties in 

the same zoning district. Also, these circumstances are not 

of so general or recurrent a nature as to make it reasonable 

and practical to provide a general amendment to this Title 

to cover them. 

 

Response: It’s a family home built in 1920. 

Improvements will improve neighborhood. 

 

2. Hardship or Practical Difficulties: For reasons set forth 

in the findings, the literal application of the provisions of 

this Title would result in unnecessary and undue hardship 

or practical difficulties for the applicant as distinguished 

from mere inconvenience. 

 

Response: Two senior citizens live here and desire 

to stay. 

 

3. Circumstances Relate to Property: The special 

circumstances and hardship relate only to the physical 

character of the land or buildings, such as dimensions, 

topography or soil conditions. They do not concern any 

business or activity of present or prospective owner or 

occupant carries on, or seeks to carry on, therein, nor to the 

personal, business or financial circumstances of any party 

with interest in the property. 
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Response: Special circumstances relate to the 

property, not any business or activity. 

 

4. Not Resulting from Applicant Action: The special 

circumstances and practical difficulties or hardship that are 

the basis for the variance have not resulted from any act, 

undertaken subsequent to the adoption of this Title or any 

applicable amendment thereto, of the applicant or of any 

other party with a present interest in the property. 

Knowingly authorizing or proceeding with construction, or 

development requiring any variance, permit, certificate, or 

approval hereunder prior to its approval shall be considered 

such an act. 

 

Response: They did not result from any 

applications by applicant. 

 

5. Preserve Rights Conferred by District: A variance is 

necessary for the applicant to enjoy a substantial property 

right possessed by other properties in the same zoning 

district and does not confer a special privilege ordinarily 

denied to such other properties. 

 

Response: Just looking to add a little more room to 

our small home. 

 

6. Necessary for Use of Property: The grant of a variance is 

necessary not because it will increase the applicant's 

economic return, although it may have this effect, but 

because without a variance the applicant will be deprived 

of reasonable use or enjoyment of, or reasonable economic 

return from, the property. 

 

Response: Without this small expansion, we may 

have to sell our home or possibly tear down. 

 

7. Not Alter Local Character: The granting of the variance 

will not alter the essential character of the locality nor 

substantially impair environmental quality, property values 

or public safety or welfare in the vicinity. 

 

Response: Adding character with improved look 

including special order classic style windows and 

oak door. 
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8. Consistent with Title and Plan: The granting of a 

variance will be in harmony with the general purpose and 

intent of this Title and of the general development plan and 

other applicable adopted plans of the Village, as viewed in 

light of any changed conditions since their adoption, and 

will not serve in effect to substantially invalidate or nullify 

any part thereof. 

 

Response: It is in harmony with all planning 

documents. Want to blend into neighborhood and 

increase value for all. 

 

9. Minimum Variance Needed: The variance approved is the 

minimum required to provide the applicant with relief from 

undue hardship or practical difficulties and with reasonable 

use and enjoyment of the property. 

 

Response: This is only five additional feet to make 

the porch usable and improve the home. 

 

Mr. Pozsgay stated Staff recommends the Approval of the 

above Findings of Fact and therefore the Approval of the 

proposed variance with the following conditions: 

 

1. The plans and aesthetics of the porch to be in substantial 

compliance with the plans submitted with this application. 

2. Building material should be compatible with the main 

residential structure. 

 

Motion:                       Commissioner Marcotte made a motion to close CDC Case No. 

2017-10. Commissioner Rowe seconded the motion. 

 

ROLL CALL:             Ayes: Moruzzi, Marcotte, Pisano, Rodriguez  

  

Nays: None 

 

All were in favor. Motion carried. 

 

Chairman Moruzzi closed the Public Hearing at 7:19 p.m. 

 

Motion:  Commissioner Rowe made a combined motion to approve the  

Findings of Fact listed above and to approve Variance for construction of a  

porch on a non-conforming home, additions and Enlargements, Municipal  

Code Section 10 – 16 – 4C. Commissioner Marcotte seconded the motion. 
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ROLL CALL:             Ayes: Moruzzi, Marcotte, Pisano, Rowe 

  

Nays: None 

 

All were in favor. Motion carried.  

 

Public Hearing: CDC Case Number 2017-11 

Petitioner:  OnTime Messenger Service, Inc. 

Location:  1280 North Route 83 

Request:                     Variances for installation of awnings/signage 

- Number Permitted, Municipal Code Section 10 – 18 – 12b – 3 

- Maximum Sign Area, Municipal Code Section 10 – 18 – 12c – 2 

- Clearance, Municipal Code Section 10 – 18 – 12f – 2 

 

Motion: Commissioner Rowe made a motion to open CDC Case No. 2017-

11. Commissioner Marcotte seconded the motion.  

 

ROLL CALL : Upon roll call the following Commissioners were present: 

   Moruzzi, Marcotte, Pisano, Rowe 

   Absent: Rodriguez, Tellez 

   A quorum was present. 

 

 Chairman Moruzzi opened the Public Hearing at 7:21 p.m. 

 

Village Planner, Kurtis Pozsgay, was present and previously sworn 

in by Chairman Moruzzi. Mr. Pozsgay stated a Legal Notice was 

published in the Bensenville Independent on May 18, 2017. Mr. 

Pozsgay stated a certified copy of the Legal Notice is maintained 

in the CDC file and is available for viewing and inspection at the 

Community & Economic Development Department during regular 

business hours. Mr. Pozsgay stated Village personnel posted a 

Notice of Public Hearing sign on the property, visible from the 

public way on May 18, 2017. Mr. Pozsgay stated on May 19, 2017 

Village personnel mailed from the Bensenville Post Office via 

First Class Mail a Notice of Public Hearing to taxpayers of record 

within 250’ of the property in question. Mr. Pozsgay stated an 

affidavit of mailing executed by C & ED personnel and the list of 

recipients are maintained in the CDC file and are available for 

viewing and inspection at the Community & Economic 

Development department during regular business hours. Mr. 

Pozsgay stated the applicant is proposing to install one awning 

above the building’s entrance and four (4) awnings above windows 

on the front elevation. Mr. Pozsgay stated each awning has the 

business name, which is not permitted by the Municipal Code of 

one sign per business.  
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Mr. Pozsgay stated the text (sign) on the awning above the 

entrance is roughly 75% of the overall awning size, which is 

greater than the allowed 66% maximum allowed in the Municipal 

Code. Mr. Pozsgay stated the awning above the entrance is also 

less than the required 8 feet clearance.  

 

Mr. Dennis Oswald of OnTime Messaging Services, Inc. was 

present and sworn in by Chairman Moruzzi. Mr. Oswald stated he 

is looking to upgrade the building and let people know the business 

is there.  

 

Commissioner Marcotte asked why the company logo was needed 

on each awning. Mr. Oswald stated the honest answer was that 

there was not a need for the company logo on the awnings but 

believes it will help his business be visible from the street.   

 

Public Comment: 

 

 Elizabeth Carlinski – 1269 Spruce Avenue  

 Ms. Carlinski was present and sworn in by Chairman Moruzzi. Ms. 

Carlinski stated her property is behind the building and was 

supportive of the petitioners request. Ms. Carlinski asked if the 

petitioner planned to add awnings to the back of the business. Ms. 

Carlinski asked if the truck being parked behind the business was 

allowed or not. Ms. Carlinski asked if the business was required to 

build a taller fence on site.  

 

 Mr. Pozsgay stated if the petitioner wanted to add awnings to the 

back of the building, it would require another public hearing. Mr. 

Pozsgay stated Staff was unaware of the truck being parked on the 

property and would address the issue with the petitioner.  

 

 Mr. Oswald stated the Carlinski family has a beautiful fence on 

their property. Mr. Oswald stated the fence on his property was cut 

down to waste height and that there were currently no plans to 

replace or remove the fence on site. Mr. Oswald stated the truck 

parked in back was the owner of the building and it was parked on 

site for a few nights a month and currently is not on the property.  

 

Mr. Pozsgay stated staff respectfully recommends the approval of 

the Findings of Fact for the proposed Variances for installation of 

awnings/signage consisting of: 
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1. Special Circumstances: Special circumstances exist that are 

peculiar to the property for which the variances are sought and 

that do not apply generally to other properties in the same 

zoning district. Also, these circumstances are not of so general 

or recurrent a nature as to make it reasonable and practical to 

provide a general amendment to this Title to cover them. 

 

2. Hardship or Practical Difficulties: For reasons set forth in 

the findings, the literal application of the provisions of this 

Title would result in unnecessary and undue hardship or 

practical difficulties for the applicant as distinguished from 

mere inconvenience. 

 

3. Circumstances Relate to Property: The special circumstances 

and hardship relate only to the physical character of the land or 

buildings, such as dimensions, topography or soil conditions. 

They do not concern any business or activity of present or 

prospective owner or occupant carries on, or seeks to carry on, 

therein, nor to the personal, business or financial circumstances 

of any party with interest in the property. 

 

4. Not Resulting from Applicant Action: The special 

circumstances and practical difficulties or hardship that are the 

basis for the variance have not resulted from any act, 

undertaken subsequent to the adoption of this Title or any 

applicable amendment thereto, of the applicant or of any other 

party with a present interest in the property. Knowingly 

authorizing or proceeding with construction, or development 

requiring any variance, permit, certificate, or approval 

hereunder prior to its approval shall be considered such an act. 

 

5. Preserve Rights Conferred by District: A variance is 

necessary for the applicant to enjoy a substantial property right 

possessed by other properties in the same zoning district and 

does not confer a special privilege ordinarily denied to such 

other properties. 

 

6. Necessary for Use of Property: The grant of a variance is 

necessary not because it will increase the applicant's economic 

return, although it may have this effect, but because without a 

variance the applicant will be deprived of reasonable use or 

enjoyment of, or reasonable economic return from, the 

property. 

 

7. Not Alter Local Character: The granting of the variance will 

not alter the essential character of the locality nor substantially 
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impair environmental quality, property values or public safety 

or welfare in the vicinity. 

 

8. Consistent with Title and Plan: The granting of a variance 

will be in harmony with the general purpose and intent of this 

Title and of the general development plan and other applicable 

adopted plans of the Village, as viewed in light of any changed 

conditions since their adoption, and will not serve in effect to 

substantially invalidate or nullify any part thereof. 

 

9. Minimum Variance Needed: The variance approved is the 

minimum required to provide the applicant with relief from 

undue hardship or practical difficulties and with reasonable use 

and enjoyment of the property. 

 

Response to Criteria: 4 Awnings with logo above front 

windows and one above front entrance are to provide 

beauty and visibility to the public. 

 

Mr. Pozsgay stated Staff recommends the Approval of the 

above Findings of Fact and therefore the Approval of the 

proposed variance with the following conditions: 

 

1. The plans and aesthetics of the awnings/signage to be in 

substantial compliance with the plans submitted with this 

application. 

 

Motion:                       Commissioner Rowe made a motion to close CDC Case No. 

2017-11. Commissioner Pisano seconded the motion. 

 

ROLL CALL:             Ayes: Moruzzi, Marcotte, Pisano, Rodriguez  

  

Nays: None 

 

All were in favor. Motion carried. 

 

Chairman Moruzzi closed the Public Hearing at 7:34 p.m. 

 

Motion:  Commissioner Rowe made a combined motion to approve the  

Findings of Fact listed above and to approve Variances for installation of  

awnings/signage - Number Permitted, Municipal Code Section 10 – 18 –  

12b – 3 - Maximum Sign Area, Municipal Code Section 10 – 18 – 12c – 2 

- Clearance, Municipal Code Section 10 – 18 – 12f – 2. Commissioner  

Pisano seconded the motion. 
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ROLL CALL:             Ayes: Moruzzi, Marcotte, Pisano, Rowe 

  

Nays: None 

 

All were in favor. Motion carried.  

 

Public Hearing: CDC Case Number 2017-12 

Petitioner:  Brunner & Lay, Inc. 

Location:  544 E. Pine Avenue 

Request:                     Variances for construction of new warehouse and office building. 

- Parking in Required Yard, Municipal Code Section 10 – 11 – 8A 

- Curb Cut from 35’ to 62’, Municipal Code Section 10 – 11 – 8 – 2E 

– 1 

- Maneuvering on or into public street, Municipal Code Section  

10 – 11 – 12B   

 

Motion: Commissioner Rowe made a motion to open CDC Case No. 2017-

12. Commissioner Pisano seconded the motion.  

 

ROLL CALL : Upon roll call the following Commissioners were present: 

   Moruzzi, Marcotte, Pisano, Rowe 

   Absent: Rodriguez, Tellez 

   A quorum was present. 

 

 Chairman Moruzzi opened the Public Hearing at 7:37 p.m. 

 

Village Planner, Kurtis Pozsgay, was present and previously sworn 

in by Chairman Moruzzi. Mr. Pozsgay stated a Legal Notice was 

published in the Bensenville Independent on May 18, 2017. Mr. 

Pozsgay stated a certified copy of the Legal Notice is maintained 

in the CDC file and is available for viewing and inspection at the 

Community & Economic Development Department during regular 

business hours. Mr. Pozsgay stated Village personnel posted a 

Notice of Public Hearing sign on the property, visible from the 

public way on May 18, 2017. Mr. Pozsgay stated on May 19, 2017 

Village personnel mailed from the Bensenville Post Office via 

First Class Mail a Notice of Public Hearing to taxpayers of record 

within 250’ of the property in question. Mr. Pozsgay stated an 

affidavit of mailing executed by C & ED personnel and the list of 

recipients are maintained in the CDC file and are available for 

viewing and inspection at the Community & Economic 

Development department during regular business hours. Mr. 

Pozsgay stated Brunner & Lay, the owner / applicant is proposing 

to construct a 10,000 SF building, 1,376 SF of office and 8,796 SF 

of warehouse.  
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Mr. Pozsgay stated Brunner & Lay manufactures mining and 

construction tools. Mr. Pozsgay stated they will use this new space 

for distributing products to the area. Mr. Pozsgay stated they will 

resupply the warehouse with product from the manufacturing plant 

in Arkansas. Mr. Pozsgay stated they estimate about one supply 

truck per month making deliveries. The hours of operation will be 

from 7:30am to 4:00pm five days a week.  

 

Mr. Marshall Subach of Hunt, Kaiser, Aranda & Subach Ltd. was 

present and sworn in by Chairman Moruzzi. Mr. Subach stated he 

was the attorney for the property owner. Mr. Subach submitted a 

photo of the property into the record. The photo has been attached 

to the minutes as “Exhibit A”. Mr. Subach stated the proposed 

project consists of a 10,000 sq. warehouse and office building. Mr. 

Subach stated there will be 40% lot coverage which is less than 

normal. Mr. Subach stated Brunner & Lay has been a  family 

owned business since 1882. Mr. Subach stated the proposed 

location will act as their distribution center seeing two-three 

customers a day. Mr. Subach stated hours of operation would be 

Monday – Friday from 7:30 a.m. – 4:00 p.m. Mr. Subach stated the 

proposed loading dock is away from Residential and that the back 

of the building will be facing Residential. Mr. Subach stated there 

would be one semi truck delivery a month at the site.  

 

Commissioner Rowe asked what size semi would be making the 

deliveries. Mr. Subach stated there may be times that a 53’ trailer 

is used but the majority of the time a 46’ trailer would be making 

the deliveries.  

 

Commissioner Pisano asked if there were plans for retention on 

site. Mr. Subach stated the retention will be along Evergreen 

Street.  

 

Public Comment: 

 

 Michael Hermanson – 328 Evergreen Street  

 Mr. Hermanson was present and sworn in by Chairman Moruzzi. 

Mr. Hermanson stated he was fully in favor of the proposed project 

and wanted to ensure engineering will take place so water does not 

drain to his property.   

 

 Chris Turbine, Civil Engineer, was present and sworn in by 

Chairman Moruzzi. Mr. Turbine stated the south side will have a 

infrastructure basin that will sit lower than the proposed building. 

Mr. Turbine stated the flow would travel through a sewer line on 

Evergreen Street.  
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Mr. Pozsgay stated staff respectfully recommends the approval of 

the Findings of Fact for the proposed Variances for construction of 

new warehouse and office building consisting of: 

 

1. Special Circumstances: Special circumstances exist that are 

peculiar to the property for which the variances are sought and 

that do not apply generally to other properties in the same 

zoning district. Also, these circumstances are not of so general 

or recurrent a nature as to make it reasonable and practical to 

provide a general amendment to this Title to cover them. 

 

Response: The special circumstances arise from the unique 

shape of the vacant lot being developed and the fact that 

the lot has frontage on both Pine Avenue and two parts of 

Evergreen Street. The proposed building was re-designed 

in order to fit the proposed new warehouse on the one (1) 

acre lot and to allow the building to be built per the 

construction budget. The design of the building also placed 

the dock door away from the residential properties that are 

to the west of the site. 

 

2. Hardship or Practical Difficulties: For reasons set forth in 

the findings, the literal application of the provisions of this 

Title would result in unnecessary and undue hardship or 

practical difficulties for the applicant as distinguished from 

mere inconvenience. 

 

Response: Without the variance for the parking in the front 

yard and the ability to maneuver the trucks into the 

loading dock from Evergreen Street, the development will 

not move forward. The original design of the building was 

not feasible from a financial perspective. The larger curb 

cut on Evergreen is to allow trucks entering the space to 

minimize the number of maneuvers on Evergreen before 

backing into the dock. To the east, the property is heavy 

industrial user with no access to the property off Evergreen 

so there will be minimal disruption to the surrounding 

properties. In addition, all of the existing industrial 

properties along Evergreen to the south of this parcel 

require truck maneuvering on Evergreen to enter their 

respective docks. 
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3. Circumstances Relate to Property: The special circumstances 

and hardship relate only to the physical character of the land or 

buildings, such as dimensions, topography or soil conditions. 

They do not concern any business or activity of present or 

prospective owner or occupant carries on, or seeks to carry on, 

therein, nor to the personal, business or financial circumstances 

of any party with interest in the property. 

 

Response: The special circumstances only relate to the 

physical characteristics, specifically, the size of the 

property in relation to the proposed development. 

 

4. Not Resulting from Applicant Action: The special 

circumstances and practical difficulties or hardship that are the 

basis for the variance have not resulted from any act, 

undertaken subsequent to the adoption of this Title or any 

applicable amendment thereto, of the applicant or of any other 

party with a present interest in the property. Knowingly 

authorizing or proceeding with construction, or development 

requiring any variance, permit, certificate, or approval 

hereunder prior to its approval shall be considered such an act. 

 

Response: The requested variance is not a result of any 

action taken by the Petitioner but due to the unique 

character of the existing vacant land. In the event the 

Village of Bensenville wants future quality developments of 

its existing remaining vacant parcels, the Village needs to 

be flexible in granting such variance requests. 

 

5. Preserve Rights Conferred by District: A variance is 

necessary for the applicant to enjoy a substantial property right 

possessed by other properties in the same zoning district and 

does not confer a special privilege ordinarily denied to such 

other properties. 

 

Response: The variances are necessary to enjoy substantial 

property right and to allow for the improvement of the 

property with the proposed new industrial building. 

 

6. Necessary for Use of Property: The grant of a variance is 

necessary not because it will increase the applicant's economic 

return, although it may have this effect, but because without a 

variance the applicant will be deprived of reasonable use or 

enjoyment of, or reasonable economic return from, the 

property. 
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Response: The granting of the variances is necessary to 

allow the development to go forward. The property is zoned 

I-2 and the highest and best use of the property is for 

industrial development. Without the variances, the 

applicant will be deprived of reasonable use and enjoyment 

of the property as well as any reasonable economic return. 

 

7. Not Alter Local Character: The granting of the variance will 

not alter the essential character of the locality nor substantially 

impair environmental quality, property values or public safety 

or welfare in the vicinity. 

 

Response: Granting the variance will not alter the 

character of the surrounding properties. As stated above all 

the existing businesses that have truck deliveries along 

Evergreen require similar such street maneuvering. In 

addition, the development will take a long time vacant 

parcel and improve it and the tax base with a new 

warehouse facility. 

 

8. Consistent with Title and Plan: The granting of a variance 

will be in harmony with the general purpose and intent of this 

Title and of the general development plan and other applicable 

adopted plans of the Village, as viewed in light of any changed 

conditions since their adoption, and will not serve in effect to 

substantially invalidate or nullify any part thereof. 

 

Response: The granting of the ordinance is in harmony 

with the general purpose of the ordinance as well as part of 

the statutes purpose of the Village to attract new 

development and new business into Bensenville. 

 

9. Minimum Variance Needed: The variance approved is the 

minimum required to provide the applicant with relief from 

undue hardship or practical difficulties and with reasonable use 

and enjoyment of the property. 

 

Response: The variances requested are the minimum 

variance required for the development. The building was 

re-designed and rotated to best fit the lot dimensions while 

satisfying the operational needs of the Petitioner. 

 

Mr. Pozsgay stated Staff recommends the Approval of the 

above Findings of Fact and therefore the Approval of the 

proposed variances with the following conditions: 
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1. The plans and aesthetics of the development to be in 

substantial compliance with the plans dated 01.17.17 by 

Norman J Toberman and Associates submitted with this 

application. 

2. A Plat of consolidation shall be required. 

3. Final signage plan shall be in compliance with the 

Municipal Code and be subject to staff review upon final 

permitting. 

4. The final landscape plan shall be in compliance with the 

Municipal Code and subject to staff review upon final 

permitting. 

 

Motion:                       Commissioner Marcotte made a motion to close CDC Case No. 

2017-12. Commissioner Rowe seconded the motion. 

 

ROLL CALL:             Ayes: Moruzzi, Marcotte, Pisano, Rodriguez  

  

Nays: None 

 

All were in favor. Motion carried. 

 

Chairman Moruzzi closed the Public Hearing at 7:53 p.m. 

 

Motion:  Commissioner Rowe made a combined motion to approve the  

Findings of Fact listed above and to approve Variances for construction of  

new warehouse and office building. 

- Parking in Required Yard, Municipal Code Section 10 – 11 – 8A 

- Curb Cut from 35’ to 62’, Municipal Code Section 10 – 11 – 8 – 2E 

– 1 

- Maneuvering on or into public street, Municipal Code Section  

10 – 11 – 12B   

Commissioner Marcotte seconded the motion. 

 

ROLL CALL:             Ayes: Moruzzi, Marcotte, Pisano, Rowe 

  

Nays: None 

 

All were in favor. Motion carried.  

 

Public Hearing: CDC Case Number 2017-13 

Petitioner:  Village of Bensenville 

Request:                     A Text Amendments to the Village Code to amend the C-2 Highway 

Commercial Zoning District, moving Dry cleaner and laundry drop off  

stations and laundromats, and Liquor stores (package goods only) from  

Municipal Code Section 10 – 7B – 2 Allowable Uses to Municipal Code  

Section 10 – 7B – 3 Conditional Uses.   
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Motion: Commissioner Rowe made a motion to open CDC Case No. 2017-

13. Commissioner Pisano seconded the motion.  

 

ROLL CALL : Upon roll call the following Commissioners were present: 

   Moruzzi, Marcotte, Pisano, Rowe 

   Absent: Rodriguez, Tellez 

   A quorum was present. 

 

 Chairman Moruzzi opened the Public Hearing at 7:56 p.m. 

 

Village Planner, Kurtis Pozsgay, was present and previously sworn 

in by Chairman Moruzzi. Mr. Pozsgay stated a Legal Notice was 

published in the Bensenville Independent on May 18, 2017. Mr. 

Pozsgay stated a certified copy of the Legal Notice is maintained 

in the CDC file and is available for viewing and inspection at the 

Community & Economic Development Department during regular 

business hours. Mr. Pozsgay stated The Village of Bensenville has 

embarked on a rewrite of our Zoning Ordinance. . Mr. Pozsgay 

stated as we reviewed the existing Ordinance in became apparent 

that several uses permitted by right in the C – 2 Highway 

Commercial District may need a closer look. . Mr. Pozsgay stated 

Staff has identified Dry cleaner and laundry drop off stations & 

laundromats, and Liquor stores (package goods only).  Mr. 

Pozsgay stated the proposal is to reclassify these uses a 

Conditional Uses. 

 

Public Comment: 

 

 Marshall Subach of Hunt, Kaiser, Aranda & Subach Ltd. 

 Mr. Subach was previously sworn in by Chairman Moruzzi. Mr. 

Subach stated he represents a dry cleaner interested in moving into 

Bensenville. Mr. Subach stated he understands the Village’s take 

on the situation but asked the Commission to adopt the proposed 

ordinance once Staff had fully laid out the details such as distance 

between businesses and water surcharges for operation.   

 

Mr. Pozsgay stated Staff recommends approval of the proposed 

Text Amendment to regulate Dry cleaner and laundry drop off 

stations and laundromats and Liquor Stores (Package Goods Only) 

as Conditional Uses in the C – 2 Highway Commercial District. 

 

Motion:                       Commissioner Rowe made a motion to close CDC Case No. 

2017-13. Commissioner Marcotte seconded the motion. 
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ROLL CALL:             Ayes: Moruzzi, Marcotte, Pisano, Rodriguez  

  

Nays: None 

 

All were in favor. Motion carried. 

 

Chairman Moruzzi closed the Public Hearing at 7:53 p.m. 

 

Motion: Commissioner Rowe made a motion to approve the proposed text 

amendment as presented. Commissioner Marcotte seconded the 

motion. 

 

ROLL CALL:             Ayes: Moruzzi, Marcotte, Pisano, Rowe 

  

Nays: None 

 

All were in favor. Motion carried.  

 

Report from Community Development 

 

Mr. Pozsgay reviewed both recent CDC cases along with 

upcoming cases. 

 

Mr. Pozsgay announced CDC meetings will be on the first 

Tuesday of the month at 6:30 p.m. beginning August 1, 2017. 

 

ADJOURNMENT: 
There being no further business before the Community 

Development Commission, Commissioner Rowe made a motion to 

adjourn the meeting. Commissioner Marcotte seconded the motion. 

 

All were in favor. Motion carried. 

 

The meeting was adjourned at 8:25 p.m. 

 

 

 

 

 

 

 

 

 

___________________    

Mike Moruzzi, Chairman  

Community Development Commission  
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TYPE:
Public Hearing

SUBMITTED BY:
K. Pozsgay

DEPARTMENT:
CED

DATE:
06.19.17

DESCRIPTION:
Consideration of a Conditional Use permit for the applicant ABW Automotive, located at 211 Beeline Drive
Unit 11, Bensenville, IL.

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 Financially Sound Village Enrich the lives of Residents
 Quality Customer Oriented Services X Major Business/Corporate Center
 Safe and Beautiful Village  Vibrant Major Corridors

REQUEST:
Conditional Use Permit to allow Motor Vehicle Repair Major & Minor, Municipal Code Section 10 – 9B - 3

SUMMARY:
The applicant is requesting a conditional use permit to operate their motor vehicle repair shop. The space
formerly had a conditional use permit granted solely to Tom’s Truck Repair and was not transferable. The
property in question is the multiple tenant industrial facility on the north side of Beeline Drive east of Meyer
Road and is zoned I – 2 Light Industrial.

RECOMMENDATION:
Staff recommends the Denial of the above Findings of Fact and therefore the Denial of the Conditional Use
Permit for ABW Automotive. If the Commission recommends approval, Staff recommends the following
conditions:
1. The Conditional Use Permits be granted solely to ABW Automotive, Inc. and shall be
transferred only after a review by the Community Development Commission (CDC) and
approval of the Village Board. In the event of the sale or lease of this property, the proprietors
shall appear before a public meeting of the CDC. The CDC shall review the request and in its
sole discretion, shall either; recommend that the Village Board approve of the transfer of the
lease and / or ownership to the new proprietor without amendment to the Conditional Use
Permit, or if the CDC deems that the new proprietor contemplates a change in use which
is inconsistent with the Conditional Use Permit, the new proprietor shall be required to petition
for a new public hearing before the CDC for a new Conditional Use Permit, and
2. A copy of the Conditional Use Permit and associated variance must be kept on the premises of the
establishment and be presented to any authorized Village official upon request, and
3. The property shall be developed and utilized in substantial conformance to the plans submitted as part of this
application, and
4. There shall be no work performed on vehicles out of doors, all work to be conducted within the fully enclosed
building.
5. The owner and applicant shall work with the Village staff to create a functioning property owners/business
association to ensure the maintenance, upkeep and harmony of the property and businesses.
6. There shall be no outdoor trash corral. All trash to be kept inside the building.
7. There shall be no outdoor storage or overnight parking of tractors or trailers outside of the subject property.
8. There shall be no trailers left on-site.
9. The property owner and applicant will work with the Village in garnering support for the establishment of a
mechanism that provides unified control of the overall property to ensure the proper.

ATTACHMENTS:
Description Upload Date Type



Aerial and Zoning Map 3/14/2017 Backup Material
Legal Notice 3/14/2017 Backup Material
Application 3/14/2017 Backup Material
Staff Report 3/14/2017 Backup Material



CDC#2017 – 04                                      211 Beeline Drive Unit 11 
ABW Automotive 

Conditional Use Permit; Motor Vehicle Repair, Major and Minor 

 
 
 



 
LEGAL NOTICE/PUBLIC NOTICE 

NOTICE OF PUBLIC HEARING 
 
NOTICE IS HEREBY GIVEN that on Monday, March 20, 2017 at 6:30 P.M., the Community 
Development Commission of the Village of Bensenville, Du Page and Cook Counties, will hold a 
Public Hearing to review Case No. 2017 – 04 to consider a request for: 

 
Conditional Use Permit to allow Motor Vehicle Repair Major & Minor, 
Municipal Code Section 10 – 9B - 3  

 
211 Beeline Drive Unit 11 is in an I – 2 Light Industrial District. The Public Hearing will be held 
in the Village Board Room at Village Hall, 12 S. Center Street, Bensenville, IL. 
 
The Legal Description is as follows: 
 
PARCEL 1: 
THE NORTH 30.04 FEET OF THAT PART OF THE WEST 234.18 FEET OF LOT 3 LYING 
SOUTH OF A LINE DRAWN AT RIGHT ANGLES TO THE WEST LINE THEREOF, 
THROUGH A POINT 390.42 FEET NORTH OF THE SOUTHWEST CORNER THEREOF IN 
MOHAWK ACRES, A SUBDIVISION IN THE SOUTHEST QUARTER OF SECTION 11, 
TOWNSHIP 40 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, 
ACCORDING TO A PLAT THEREOF RECORDED OCTOBER 17, 1934 AS DOCUMENT 
350561, IN DUPAGE COUNTY, ILLINOIS. 
 
PARCEL 2: 
EASEMENT FOR THE BENEFIT OF PARCEL 1 FOR INGRESS AND EGRESS AS 
CREATED IN THE DECLARATION OF EASEMENTS MADE BY THE GLENVIEW STATE 
BANK, A BANKING CORPORATION OF ILLINOIS, AS TRUSTEE UNDER TRUST 
AGREEMENT DATED APRIL 3, 1972 AND KNOWN AS TRUST NO. 830 AND RECORDED 
DECEMBER 5, 1972 AS DOCUMENT R72-74496, OVER, UNDER AND UPON THE 
FOLLOWING LEGALLY DESCRIBED PROPERTY: THE WEST 30.0 FEET AND THE EAST 
30.0 FEET OF THE WEST 234.18 FEET OF LOT 3, EXCEEPT THE NORTH 536.59 FEET 
THEROF, AND EXCEPT THE SOUTH 33.0 FEET THEREOF IN MOHAWK ACRES, AS 
SUBDIVISION IN THE SOUTHEAST QUARTER OF SECTION 11, TOWNSHIP 40 NORTH, 
RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO A PLAT 
THEREOF RECORDED OCTOBER 17, 1934 AS DOCCUMENT 350561, IN DUPAGE 
COUNTY, ILLINOIS 
 
ALSO: 
THE SOUTH 20.0 FEET OF THE NORTH 536.59 FEET OF THE EAST 174.18 FEET OF THE 
WEST 204.18 FEET OF LOT 3, IN MOHAWK ACRES, A SUBDIVISION IN THE 
SOUTHEAST QUARTER OF SECTION 11, TOWNSHIP 40 NORTH, RANGE 11 EAST OF 
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO A PLAT THEREOF RECORDED 
OCTOBER 17, 1934 AS DOCUMENT 350561 IN DUPAGE COUNTY, ILLINOIS 
 
Commonly known as 211 Beeline Drive Unit 11 Bensenville, IL 60106. 
 
Anthony Oddo of OS 639 Summit Avenue, Villa Park, IL 60181 is the owner and ABW 
Automotive, 1890 Harvest Ln, Glendale Heights, IL 60139 the applicant for the subject property 
for this CDC Case No. 2017 - 04 and Public Hearing. 
 



Any individual with a disability requiring a reasonable accommodation in order to participate in 
any public meeting held under the authority of the Village of Bensenville should contact the 
Village Clerk, Village of Bensenville, 12 S. Center St., Bensenville, Illinois 60106, (630) 766-
8200, at least three (3) days in advance of the meeting.  
 
Applicant’s application and supporting documentation may be examined by any interested parties 
in the office of the Community and Economic Development Department, Monday through Friday, 
in the Village Hall, 12 South Center Street, Bensenville, IL 60106. All interested parties may attend 
and will be heard at the Public Hearing. Written comments will be accepted by the Community 
and Economic Development Department through March 20, 2017 until 5:00 P.M. 
 
Office of the Village Clerk 
Village of Bensenville 

 
TO BE PUBLISHED IN THE BENSENVILLE INDEPENDENT 

March 2, 2017 
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STAFF REPORT 
HEARING DATE:    March 20, 2017 
CASE #:   2017 – 04  
PROPERTY:   211 Beeline Drive Unit 11 
PROPERTY OWNER: Anthony Oddo 
APPLICANT: ABW Automotive 
SITE SIZE:   2.6 Acres 
BUILDING SIZE:  47,200 SF; 7,082 SF unit  
PIN NUMBER:  03-11-401-023 
ZONING: I – 2 Light Industrial District 
REQUEST:                      Conditional Use Permit to allow Motor Vehicle Repair Major & Minor, 

Municipal Code Section 10 – 9B - 3   
 
PUBLIC NOTICE: 

1. A Legal Notice was published in the Bensenville Independent on Thursday March 2, 
2017. A Certified copy of the Legal Notice is maintained in the CDC file and is available 
for viewing and inspection at the Community & Economic Development Department 
during regular business hours. 

2. Village personnel posted two Notice of Public Hearing signs on the property, visible from 
the public way on March 3, 2017. 

3. On Friday March 3, 2017 Village personnel mailed from the Bensenville Post Office via 
First Class Mail a Notice of Public Hearing to taxpayers of record within 250’ of the 
property in question. An Affidavit of Mailing executed by C & ED personnel and the list 
of recipients are maintained in the CDC file and are available for viewing and inspection 
at the Community & Economic Development department during regular business hours. 

 
SUMMARY: 
The applicant is requesting a conditional use permit to operate their auto repair shop. The space 
formerly had a conditional use permit granted solely to Tom’s Truck Repair and was not 
transferable. The property in question is the multiple tenant industrial facility on the north side of 
Beeline drive east of Meyer Road and is zoned I – 2 Light Industrial. 
 
SURROUNDING LAND USES:  

 Zoning Land Use Comprehensive Plan Jurisdiction 
Site I - 2 Industrial Industrial Village of Bensenville 

North I - 2 Industrial Industrial Village of Bensenville 
South I - 2 Industrial Industrial Village of Bensenville 
East I - 2 Industrial Industrial Village of Bensenville 

West I - 2 Industrial Industrial Village of Bensenville 
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DEPARTMENT COMMENTS: 
SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 

 Financially Sound Village 
 Quality Customer Oriented Services 
 Safe and Beautiful Village 
 Enrich the lives of Residents 

X Major Business/Corporate Center 
 Vibrant Major Corridors 

 
Finance: 
There are two bills outstanding as of 03/07/17. The account is under “CURRENT OCCUPANT.” 
 
Police:  
The issue that comes up at the property is where do they park their customers’ vehicles.  They 
should have a plan for that as well as their own cars.  Not sure if they are working on trucks or 
not.  In the past, we had problems with trucks parking landing gear down on Beeline. 
 
Engineering and Public Works:  
Public Works: No Comments 
 
Engineering: Per 8-6-15, a triple basin is required. It should discharge to the sanitary. 
 
Community & Economic Development: 
Economic Development: 

1) Total base tax on this unit is just over $7,000 of which the Village received $680 in 2015. 
2) The property contributed $0.13 to TIF 12 in 2015. 
3) A vacancy exemption would reduce taxes. 

 
Code Compliance: 

1) we do not have a business license application for the new tenant yet 
2) the driveway requires replacement 
3) the exterior of the building is in need of scrape and paint 
4) some interior walls and ceiling tiles require repair 
5) the EXIT lights and EM lights require replacement 
6) fire extinguishers are out of date 
7) some minor electrical work is required 

 
Building: Permit is required for the basin installation. Detailed drawings of the installation shall 
be submitted with the application. 

 
Planning: 

1) The property in question is located at the center of a multi-tenant industrial building, just 
north of Beeline Drive and west of Meyer Road. 

2) The property, and surrounding area, is a solidly Industrial in the Northern Business 
District. 

3) The Future Land Use map shows this area as Industrial. 
4) From CEDS: 

a. Building is less than 60,000 SF. 
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b. Building is built before 1979. 
c. Ceiling height is between 14’-20’. 
d. Land Value/Total Value is less than 40%. 

5) Lot requirements for motor vehicle repair, major: 
Gross Weight of Vehicles Serviced / Minimum Lot Size Required   
Under 8,000 pounds / 1/2 acre   
8,000 pounds and more / 1 acre    

6) Outdoor storage is a separate conditional use, not applied for here. 
7) Customer parking has been an issue. This CUP would allow for work on tractors, which 

sometimes causes parking issues with trailers, as well as, tractors. 
8) Staff has major concerns with proposed use. Due to major and minor work being allowed 

on trucks, there is limited room for customer parking. Changes to the Ordinance were 
made to reduce the instances of this.  

9) A CUP was previously approved at this unit for Tom’s Truck Repair. The conditions of 
the CUP (O-6 2012) were not completely followed. 

10) A CUP for Major and Minor Motor Vehicle Repair was denied for unit 3 at this location 
in 2012.  

 
 
APPROVAL CRITERIA FOR CONDITIONAL USES:  
The Community Development Commission shall not recommend approval of the Conditional 
Use Permit without determining that the request meets the following approval criteria and 
making certain findings of fact.  The Applicant has provided the following Findings of Fact:   

1. Traffic: The proposed use will not create any adverse impact of types or volumes of traffic flow 
not otherwise typical of permitted uses in the zoning district has been minimized. 

Applicant’s Response:  
 

2. Environmental Nuisance: The proposed use will not have negative effects of noise, glare, odor, 
dust, waste disposal, blockage of light or air or other adverse environmental effects of a type or 
degree not characteristic of the historic use of the property or permitted uses in the district. 

Applicant’s Response:  
 

3. Neighborhood Character: The proposed use will fit harmoniously with the existing character of 
existing permitted uses in its environs. Any adverse effects on environmental quality, property 
values or neighborhood character beyond those normally associated with permitted uses in the 
district have been minimized. 

Applicant’s Response:  

4. Use of Public Services and Facilities: The proposed use will not require existing community 
facilities or services to a degree disproportionate to that normally expected of permitted uses in 
the district, nor generate disproportionate demand for new services or facilities in such a way as 
to place undue burdens upon existing development in the area. 
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Applicant’s Response:  

5. Public Necessity: The proposed use at the particular location requested is necessary to provide a 
service or a facility which is in the interest of public convenience, and will contribute to the 
general welfare of the neighborhood or community. 

Applicant’s Response:  

6. Other Factors: The use is in harmony with any other elements of compatibility pertinent in the 
judgment of the commission to the conditional use in its proposed location. 

Applicant’s Response:  
 

 Meets  Criteria 
Conditional Use Approval Criteria Yes No 

1. Traffic  X 
2. Environmental Nuisance  X 
3. Neighborhood Character  X 
4. Public Services and Facilities X  
5. Public Necessity X  
6. Other Factors  X 

 

RECOMMENDATIONS: 
Staff recommends the Denial of the above Findings of Fact and therefore the Denial of the 
Conditional Use Permit for ABW Automotive. If the Commission recommends approval, Staff 
recommends the following conditions: 

1. The Conditional Use Permits be granted solely to ABW Automotive, Inc. 
and shall be transferred only after a review by the Community 
Development Commission (CDC) and approval of the Village Board. In 
the event of the sale or lease of this property, the proprietors shall appear 
before a public meeting of the CDC. The CDC shall review the request 
and in its sole discretion, shall either; recommend that the Village Board 
approve of the transfer of the lease and / or ownership to the new 
proprietor without amendment to the Conditional Use Permit, or if the 
CDC deems that the new proprietor contemplates a change in use which is 
inconsistent with the Conditional Use Permit, the new proprietor shall be 
required to petition for a new public hearing before the CDC for a new 
Conditional Use Permit, and 

2. A copy of the Conditional Use Permit and associated variance must be 
kept on the premises of the establishment and be presented to any 
authorized Village official upon request, and  

3. The property shall be developed and utilized in substantial conformance to 
the plans submitted as part of this application, and 

4. There shall be no work performed on vehicles out of doors, all work to be 
conducted within the fully enclosed building. 
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5. The owner and applicant shall work with the Village staff to create a 
functioning property owners/business association to ensure the 
maintenance, upkeep and harmony of the property and businesses. 

6. There shall be no outdoor trash corral. All trash to be kept inside the 
building. 

7. There shall be no outdoor storage or overnight parking of tractors or 
trailers outside of the subject property. 

8. There shall be no trailers left on-site. 
9. The property owner and applicant will work with the Village in garnering 

support for the establishment of a mechanism that provides unified control 
of the overall property to ensure the proper. 

 
Respectfully Submitted, 
Department of Community  
& Economic Development 



TYPE:
Public Hearing

SUBMITTED BY:
Kurtis R Pozsgay

DEPARTMENT:
CED

DATE:
06.19.17

DESCRIPTION:
Consideration of Variances for the construction of a 4-car garage for the applicant De Asti's Partners, located
at 1410 W Irving Park Road.

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 Financially Sound Village Enrich the lives of Residents
 Quality Customer Oriented Services  Major Business/Corporate Center
 Safe and Beautiful Village X Vibrant Major Corridors

 

REQUEST:
Variances for construction of a 4-car garage.
- Height, Municipal Code Section 10 – 14 – 13A
- Location, Municipal Code Section 10 – 14 – 13B – 1c
 

SUMMARY:
The applicant is proposing to construct a 4-car detached garage to the rear of their multi-tenant commercial
building. The garage is to the south of the vacated alley, partially built on existing parking area with an
additional 8 feet built to the south into a current grassy area next to the railroad. The garage measures 42’ x
26’. It encroaches into the required side yard by 6 inches at its west rear corner. The garage is roughly 18’ tall,
which exceeds the maximum mean height of 12’.

RECOMMENDATION:
Staff recommends the Approval of the above Findings of Fact and therefore the Approval of the Variances for
De Asti’s Partners with the following conditions:
1. The plans and aesthetics of the garage to be in substantial compliance with the plans submitted with this
application.
2. Building material should match as closely as possible the main commercial structure.
3. Contractors should maintain clearance of the railroad right of way during construction.

ATTACHMENTS:
Description Upload Date Type
Aerial & Zoning Maps 5/31/2017 Backup Material
Legal Notice 5/31/2017 Backup Material
Staff Report 5/31/2017 Executive Summary
Plans 5/31/2017 Backup Material



CDC#2017 - 07                                                                            1410 West Irving Park Road 
Asti Deli  

Variances; Garage 
 
 

 
 

 

 



 
LEGAL NOTICE/PUBLIC NOTICE 

NOTICE OF PUBLIC HEARING 
 
NOTICE IS HEREBY GIVEN that on Monday, May 15, 2017 at 6:30 P.M., the Community 
Development Commission of the Village of Bensenville, Du Page and Cook Counties, will hold a 
Public Hearing to review Case No. 2017 – 08 to consider a request for: 

 
Variances for construction of a 4-car garage: 

- Height, Municipal Code Section 10 – 14 – 13A 
- Location, Municipal Code Section 10 – 14 – 13B – 1c 

 
1410 West Irving Park Road is in a C – 2 Highway Commercial District. The Public Hearing will 
be held in the Village Board Room at Village Hall, 12 S. Center Street, Bensenville, IL. 
 
The Legal Description is as follows: 
 
LOTS 1, 2, 3, 4, 5 AND 13 IN BLOCK 48 IN THE FIRST ADDITION TO PERCY WILSON’S 
IRVING PARK MANOR, BEING A SUBDIVISIONIN SECTINS 10, 11, 14 AND 15, 
TOWNSHIP 40 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, 
ACCORDING TO THE PLAT RECORDED MAY 7, 1926 AS DOCUMENT 213044, IN 
DUPAGE COUNTY, ILLINOIS. 
 
Commonly known as 1410 West Irving Park Road, Bensenville, IL 60106. 
 
De Asti’s Partners, 123 North Central Street, Wood Dale, IL 60191 is the owner and applicant for 
the subject property for this CDC Case No. 2017 - 08 and Public Hearing. 
 
Any individual with a disability requiring a reasonable accommodation in order to participate in 
any public meeting held under the authority of the Village of Bensenville should contact the 
Village Clerk, Village of Bensenville, 12 S. Center St., Bensenville, Illinois 60106, (630) 766-
8200, at least three (3) days in advance of the meeting.  
 
Applicant’s application and supporting documentation may be examined by any interested parties 
in the office of the Community and Economic Development Department, Monday through Friday, 
in the Village Hall, 12 South Center Street, Bensenville, IL 60106. All interested parties may attend 
and will be heard at the Public Hearing. Written comments will be accepted by the Community 
and Economic Development Department through May 15, 2017 until 5:00 P.M. 
 
Office of the Village Clerk 
Village of Bensenville 

 
TO BE PUBLISHED IN THE BENSENVILLE INDEPENDENT 

April 27, 2017 
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STAFF REPORT 
HEARING DATE:    May 15, 2017 
CASE #:   2017 – 08  
PROPERTY:   1410 W. Irving Park Road 
PROPERTY OWNER: De Asti’s Partners 
APPLICANT Same 
SITE SIZE:   .64 acres 
BUILDING SIZE:  1,092 SF  
PIN NUMBERS:  03-15-215-015, 016, 017, 018, 019, and 020 
ZONING: C – 2 Highway Commercial 
REQUEST:                      Variances for construction of a 4-car garage. 

- Height, Municipal Code Section 10 – 14 – 13A 
- Location, Municipal Code Section 10 – 14 – 13B – 1c   

 
PUBLIC NOTICE: 

1. A Legal Notice was published in the Bensenville Independent on Thursday April 27, 
2017. A Certified copy of the Legal Notice is maintained in the CDC file and is available 
for viewing and inspection at the Community & Economic Development Department 
during regular business hours. 

2. Village personnel posted two Notice of Public Hearing signs on the property, visible from 
the public way on Tuesday April 25, 2017. 

3. On Friday April 28, 2017, Village personnel mailed from the Bensenville Post Office via 
First Class Mail a Notice of Public Hearing to taxpayers of record within 250’ of the 
property in question. An Affidavit of Mailing executed by C & ED personnel and the list 
of recipients are maintained in the CDC file and are available for viewing and inspection 
at the Community & Economic Development department during regular business hours. 

 
SUMMARY: 
The applicant is proposing to construct a 4-car detached garage to the rear of their multi-tenant 
commercial building. The garage is to the south of the vacated alley, partially built on existing 
parking area with an additional 8 feet built to the south into a current grassy area next to the 
railroad. The garage measures 42’ x 26’. It encroaches into the required side yard by 6 inches at 
its west rear corner. The garage is roughly 18’ tall, which exceeds the maximum mean height of 
12’.  
 
SURROUNDING LAND USES:  

 Zoning Land Use Comprehensive Plan Jurisdiction 
Site C – 2 Commercial Local Commercial Village of Bensenville 

North C – 2 Commercial Local Commercial Village of Bensenville 
South RR/R - G Railroad/Residential Moderate Density Single Family City of Wood Dale 
East C – 2 Commercial Local Commercial Village of Bensenville 

West C – 3/I - 1 Commercial/Industrial General Business City of Wood Dale 
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DEPARTMENT COMMENTS: 
SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 

 Financially Sound Village 
 Quality Customer Oriented Services 
 Safe and Beautiful Village 
 Enrich the lives of Residents 
 Major Business/Corporate Center 

X Vibrant Major Corridors 
 
Finance: 
No issues from finance.  
 
Police:  
No police issues. 
 
Engineering and Public Works: 

1) The garage is not encroaching into the Railroad ROW.  
2) They do not need any stormwater permits. All the drainage goes to southeast and appears 

to be maintained with the proposed construction.  
3) No other comments as long as they stay out of the Railroad ROW during construction.  

 
Community & Economic Development: 
Economic Development:  
No comments 
 
Code Compliance:  
No comments. 

 
Building:  
No comments that cannot be addressed at permitting. 

 
Planning: 

1) The 2015 Comprehensive Plan indicates “Local Commercial” for this property. 
2) The garage is detached, and does not affect the multi-tenant commercial development.  
3) The garage is being built south of the alley/drive. 
4) Approximately 336 SF of pervious area will become impervious. 
5) The garage encroaches into the required side yard by 6 inches at the west rear corner. 
6) The garage is 18 feet tall as measured to the mean of the roof as defined by Code (12 foot 

maximum allowed) to allow for parking of commercial trucks. 
7) Some concerns over loss of parking for employees. It is unlikely any customers utilize 

the space, but employees may be forced to park in customer spots. 
8) Split-face block should be similar material to main commercial building. 

 
 
APPROVAL CRITERIA FOR VARIANCES:  
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The Community Development Commission shall not recommend nor shall the Village Board 
grant a variance unless it shall make findings based upon the evidence presented to it in each 
specific case that:   

1. Special Circumstances: Special circumstances exist that are peculiar to the property for 
which the variances are sought and that do not apply generally to other properties in the 
same zoning district. Also, these circumstances are not of so general or recurrent a nature 
as to make it reasonable and practical to provide a general amendment to this Title to 
cover them. 

 
2. Hardship or Practical Difficulties: For reasons set forth in the findings, the literal 

application of the provisions of this Title would result in unnecessary and undue hardship 
or practical difficulties for the applicant as distinguished from mere inconvenience. 

 
3. Circumstances Relate to Property: The special circumstances and hardship relate only 

to the physical character of the land or buildings, such as dimensions, topography or soil 
conditions. They do not concern any business or activity of present or prospective owner 
or occupant carries on, or seeks to carry on, therein, nor to the personal, business or 
financial circumstances of any party with interest in the property. 

 
4. Not Resulting from Applicant Action: The special circumstances and practical 

difficulties or hardship that are the basis for the variance have not resulted from any act, 
undertaken subsequent to the adoption of this Title or any applicable amendment thereto, 
of the applicant or of any other party with a present interest in the property. Knowingly 
authorizing or proceeding with construction, or development requiring any variance, 
permit, certificate, or approval hereunder prior to its approval shall be considered such an 
act. 

 
5. Preserve Rights Conferred by District: A variance is necessary for the applicant to 

enjoy a substantial property right possessed by other properties in the same zoning 
district and does not confer a special privilege ordinarily denied to such other properties. 

 
6. Necessary for Use of Property: The grant of a variance is necessary not because it will 

increase the applicant's economic return, although it may have this effect, but because 
without a variance the applicant will be deprived of reasonable use or enjoyment of, or 
reasonable economic return from, the property. 

 
7. Not Alter Local Character: The granting of the variance will not alter the essential 

character of the locality nor substantially impair environmental quality, property values 
or public safety or welfare in the vicinity. 

 
8. Consistent with Title and Plan: The granting of a variance will be in harmony with the 

general purpose and intent of this Title and of the general development plan and other 
applicable adopted plans of the Village, as viewed in light of any changed conditions 
since their adoption, and will not serve in effect to substantially invalidate or nullify any 
part thereof. 

 
9. Minimum Variance Needed: The variance approved is the minimum required to 

provide the applicant with relief from undue hardship or practical difficulties and with 
reasonable use and enjoyment of the property. 
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Applicant’s Response to Approval Criteria:  
 
Pursuant to Bensenville Municipal Code Section 10-3-3.B Approval Criteria for 
Variances, we at Asti Deli, 1410 Irving Park Road, Bensenville, IL 60106 are applying 
for a zoning variance for our property in order for us to construct a 3 car garage behind 
our existing facility. We are seeking a 4-foot height variance (to go up to 12 feet) from 
the existing norm of 8 feet. This additional height will allow for the secure garaging of 
our company delivery vans and equipment. This request does not alter in any way the 
character of the surrounding properties nor can it be readily evidenced from the main 
(Irving Park Road) street. 
 
As a long-term Bensenville restaurant establishment, we are hoping for your favorable 
consideration of this request and stand ready to answer any additional questions you may 
have concerning this matter. 
 
 
 

  Meets Criteria 
Variances Approval Criteria Yes No 

1. Special Circumstances X  
2. Hardship X  
3. Circumstances relate to the Property X  
4. Not Resulting from Applicant Actions X  
5. Preserve Rights Conferred By District X  
6. Necessary for the Use of the Property X  
7. Not Alter Local Character X  
8. Consistent with Title and Plan X  
9. Minimum Variance Needed X  

RECOMMENDATIONS: 
Staff recommends the Approval of the above Findings of Fact and therefore the Approval of the 
Variances for De Asti’s Partners with the following conditions: 

1. The plans and aesthetics of the garage to be in substantial compliance with the plans 
submitted with this application. 

2. Building material should match as closely as possible the main commercial structure. 
3. Contractors should maintain clearance of the railroad right of way during 

construction. 
 

 
Respectfully Submitted, 
Department of Community  
& Economic Development 











TYPE:
Public Hearing

SUBMITTED BY:
K. Pozsgay

DEPARTMENT:
CED

DATE:
06.19.17

DESCRIPTION:
Consideration of Variances for construction of a fence in the corner side yard for the applicant Fernando
Lucero, located at 311 Diana Court.

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 Financially Sound Village X Enrich the lives of Residents
 Quality Customer Oriented Services  Major Business/Corporate Center
 Safe and Beautiful Village  Vibrant Major Corridors

 

REQUEST:
Variances for construction of a fence in a corner side yard.
- Municipal Code Section 10 – 14 – 11
 

SUMMARY:
The applicant is proposing to construct a 6-foot high fence in his corner side yard. The fence will be chain link
with wooden posts. The property in question is zoned RS – 2 Medium Low Density Single Family and is
located on the southwest corner of Diana Ct and Pamela Dr. It is not a reverse corner lot.

RECOMMENDATION:
Staff recommends the Approval of the above Findings of Fact and therefore the Approval of the Variance for
Fernando Lucero with the following conditions:
1. The fence should not be chain link and applicant must get staff approval on final material and design.
2. The fence must be installed a minimum of one foot off the property line.
 

ATTACHMENTS:
Description Upload Date Type
Aerial & Zoning Maps 6/13/2017 Backup Material
Legal Notice 6/13/2017 Backup Material
Staff Report 6/13/2017 Executive Summary
Plat of Survey 6/13/2017 Backup Material



CDC#2017 - 14                                                                                    311 Diana Court 
Variance; fence corner side yard 

 
 



 
LEGAL NOTICE/PUBLIC NOTICE 

NOTICE OF PUBLIC HEARING 
 
NOTICE IS HEREBY GIVEN that on Monday, June 19, 2017 at 6:30 P.M., the Community 
Development Commission of the Village of Bensenville, Du Page and Cook Counties, will hold a 
Public Hearing to review Case No. 2017 – 14 to consider a request for: 

 
Variances for construction of a fence in a corner side yard,  
Municipal Code Section 10 – 14 – 11 

 
311 Diana Court is in a RS – 2 Medium Density Single Family District. The Public Hearing will 
be held in the Village Board Room at Village Hall, 12 S. Center Street, Bensenville, IL. 
 
The Legal Description is as follows: 
 
LOT 226 IN BRENTWOOD TERRACE, A SUBDIVISION OF PART OF THE SOUTH HALF 
OF SECTION 24 AND PART OF THE NORTHWEST QUARTER OF SECTION 25, 
TOWNSHIP 40 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, 
ACCORDING TO THE PLAT THEREOF RECORDED NOVEMBER 10, 1956 AS 826909, IN 
DUPAGE COUNTY, ILLINOIS. 
 
Commonly known as 311 Diana Court, Bensenville, IL 60106. 
 
Fernando Lucero, 311 Diana Court, Bensenville, IL 60106 is the owner and applicant for the 
subject property for this CDC Case No. 2017 - 14 and Public Hearing. 
 
Any individual with a disability requiring a reasonable accommodation in order to participate in 
any public meeting held under the authority of the Village of Bensenville should contact the 
Village Clerk, Village of Bensenville, 12 S. Center St., Bensenville, Illinois 60106, (630) 766-
8200, at least three (3) days in advance of the meeting.  
 
Applicant’s application and supporting documentation may be examined by any interested parties 
in the office of the Community and Economic Development Department, Monday through Friday, 
in the Village Hall, 12 South Center Street, Bensenville, IL 60106. All interested parties may attend 
and will be heard at the Public Hearing. Written comments will be accepted by the Community 
and Economic Development Department through June 19, 2017 until 5:00 P.M. 
 
Office of the Village Clerk 
Village of Bensenville 

 
TO BE PUBLISHED IN THE BENSENVILLE INDEPENDENT 

June 1, 2017 
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STAFF REPORT 
HEARING DATE:    June 19, 2017 
CASE #:   2017 – 14  
PROPERTY:   311 Diana Court 
PROPERTY OWNER: Fernando Lucero 
APPLICANT Same 
SITE SIZE:   22,650 SF 
BUILDING SIZE:  2,600 SF  
PIN NUMBERS:  03-24-304-001 
ZONING: RS – 2 Medium Low Density Single Family 
REQUEST:                      Variances for construction of a fence in a corner side yard. 

- Municipal Code Section 10 – 14 – 11  
 
PUBLIC NOTICE: 

1. A Legal Notice was published in the Bensenville Independent on Thursday June 1, 2017. 
A Certified copy of the Legal Notice is maintained in the CDC file and is available for 
viewing and inspection at the Community & Economic Development Department during 
regular business hours. 

2. Village personnel posted two Notice of Public Hearing signs on the property, visible from 
the public way on Friday June 2, 2017. 

3. On Friday June 2, 2017, Village personnel mailed from the Bensenville Post Office via 
First Class Mail a Notice of Public Hearing to taxpayers of record within 250’ of the 
property in question. An Affidavit of Mailing executed by C & ED personnel and the list 
of recipients are maintained in the CDC file and are available for viewing and inspection 
at the Community & Economic Development department during regular business hours. 

 
SUMMARY: 
The applicant is proposing to construct a 6-foot high fence in his corner side yard. The fence will 
be chain link with wooden posts. The property in question is zoned RS – 2 Medium Low Density 
Single Family and is located on the southwest corner of Diana Ct. and Pamela Dr. It is not a 
reverse corner lot. 
 
 
SURROUNDING LAND USES:  

 Zoning Land Use Comprehensive Plan Jurisdiction 
Site RS – 2 Residential Single Family Residential Village of Bensenville 

North RS – 4 Residential Single Family Residential Village of Bensenville 

South R – 3 Golf Course / 
Country Club Golf Course DuPage County 

East RS – 2 Residential Single Family Residential Village of Bensenville 

West RS – 2 Residential Single Family Residential Village of Bensenville 
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DEPARTMENT COMMENTS: 
SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 

 Financially Sound Village 
 Quality Customer Oriented Services 
 Safe and Beautiful Village 
X Enrich the lives of Residents 
 Major Business/Corporate Center 
 Vibrant Major Corridors 

 
Finance: No Comments. 
 
Police: No Comments. 
 
Engineering and Public Works: 
 
Engineering: No Comments. 
 
Public Works: No Comments. 
 
Community & Economic Development: 
Economic Development: No Comments. 
 
Fire Safety: No Comments. 

 
Building: No Comments. 

 
Planning: 

1) The 2015 Comprehensive Plan indicates “Single Family Residential” for this property. 
2) There are concerns with the fencing material as chain link is not preferred. Actual plans 

were not submitted with the application. Staff would like to see a higher quality material 
such as vinyl or treated wood. 

3) The fence should be installed a minimum of one foot off the property line. There is no 
sidewalk. 

4) Staff received at least one call from a concerned neighbor. They were disappointed in all 
the landscaping that had recently been removed and were not enthused about a chain link 
fence. 

 
APPROVAL CRITERIA FOR VARIANCES:  
The Community Development Commission shall not recommend nor shall the Village Board 
grant a variance unless it shall make findings based upon the evidence presented to it in each 
specific case that:  
  

1. Special Circumstances: Special circumstances exist that are peculiar to the property for 
which the variances are sought and that do not apply generally to other properties in the 
same zoning district. Also, these circumstances are not of so general or recurrent a nature 
as to make it reasonable and practical to provide a general amendment to this Title to 
cover them. 
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Response: Special circumstances that exist relate to the property and are specific 
due to the layout of the property. 

 
2. Hardship or Practical Difficulties: For reasons set forth in the findings, the literal 

application of the provisions of this Title would result in unnecessary and undue hardship 
or practical difficulties for the applicant as distinguished from mere inconvenience. 

 
Response: Prohibiting a fence in the side yard would result in unnecessary and 
undue hardship based on the layout of the property and buildings and otherwise 
inability to properly use the remaining yard. 
 

3. Circumstances Relate to Property: The special circumstances and hardship relate only 
to the physical character of the land or buildings, such as dimensions, topography or soil 
conditions. They do not concern any business or activity of present or prospective owner 
or occupant carries on, or seeks to carry on, therein, nor to the personal, business or 
financial circumstances of any party with interest in the property. 

 
Response: The special circumstances relate only to the physical character of the 
land and buildings. 

 
4. Not Resulting from Applicant Action: The special circumstances and practical 

difficulties or hardship that are the basis for the variance have not resulted from any act, 
undertaken subsequent to the adoption of this Title or any applicable amendment thereto, 
of the applicant or of any other party with a present interest in the property. Knowingly 
authorizing or proceeding with construction, or development requiring any variance, 
permit, certificate, or approval hereunder prior to its approval shall be considered such an 
act. 

 
Response: The special circumstances have not resulted from any act of the 
applicant. 

 
5. Preserve Rights Conferred by District: A variance is necessary for the applicant to 

enjoy a substantial property right possessed by other properties in the same zoning 
district and does not confer a special privilege ordinarily denied to such other properties. 

 
Response: The variance is necessary for the applicant to enjoy the same property 
rights and privileges as the interior street properties and does not confer a special 
privilege. 

 
6. Necessary for Use of Property: The grant of a variance is necessary not because it will 

increase the applicant's economic return, although it may have this effect, but because 
without a variance the applicant will be deprived of reasonable use or enjoyment of, or 
reasonable economic return from, the property. 

 
Response: The grant of the variance is necessary because without the requested 
variance, the applicant will be deprived of reasonable use from their property 
limiting their privacy, safety, and use of the yard. 
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7. Not Alter Local Character: The granting of the variance will not alter the essential 
character of the locality nor substantially impair environmental quality, property values 
or public safety or welfare in the vicinity. 

 
Response: The granting of the variances will not alter the essential character of 
their locality nor substantially impair environmental quality values, or public safety 
or welfare in the vicinity. 

 
8. Consistent with Title and Plan: The granting of a variance will be in harmony with the 

general purpose and intent of this Title and of the general development plan and other 
applicable adopted plans of the Village, as viewed in light of any changed conditions 
since their adoption, and will not serve in effect to substantially invalidate or nullify any 
part thereof. 

 
Response: The requested fencing is consistent with the Village Plan’s intent. 

 
9. Minimum Variance Needed: The variance approved is the minimum required to 

provide the applicant with relief from undue hardship or practical difficulties and with 
reasonable use and enjoyment of the property. 

 
Response: The minimum variance has been requested by the applicant in the terms 
of fence construction. 
 
 
 

  Meets Criteria 
Variances Approval Criteria Yes No 

1. Special Circumstances X  
2. Hardship X  
3. Circumstances relate to the Property X  
4. Not Resulting from Applicant Actions X  
5. Preserve Rights Conferred By District X  
6. Necessary for the Use of the Property X  
7. Not Alter Local Character X  
8. Consistent with Title and Plan X  
9. Minimum Variance Needed X  

 

RECOMMENDATIONS: 
Staff recommends the Approval of the above Findings of Fact and therefore the Approval of the 
Variance for Fernando Lucero with the following conditions: 

1. The fence should not be chain link and applicant must get staff approval on final 
material and design. 

2. The fence must be installed a minimum of one foot off the property line. 
 
Respectfully Submitted, 
Department of Community  
& Economic Development 





TYPE:
Public Hearing

SUBMITTED BY:
K. Pozsgay

DEPARTMENT:
CED

DATE:
06.19.17

DESCRIPTION:
Consideration of Variances for construction of a wall sign for the applicant Village of Bensenville, located at
735 East Jefferson Street.

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 Financially Sound Village Enrich the lives of Residents
 Quality Customer Oriented Services  Major Business/Corporate Center
X Safe and Beautiful Village  Vibrant Major Corridors

 

REQUEST:
Variances for construction of a wall sign 
- Number permitted, Municipal Code Section 10 – 18 – 12 – 3b – 2 
- Maximum sign area, Municipal Code Section 10 – 18 – 12 – 3c – 2
 

SUMMARY:
The applicant is proposing to install a Chiefs Hockey Club internally lit cabinet sign on the front elevation. The
face-lit channel logo and lettering is roughly 55.7 square feet. It will be mounted on the west end of the Edge Ice
Arena roughly 13 feet 6 inches above ground, in line with other signage on the building.

RECOMMENDATION:
Staff recommends the Approval of the above Findings of Fact and therefore the Approval of the Variances for
the Village of Bensenville with the following conditions:
1. The plans and aesthetics of the development to be in substantial compliance with the plans dated 04.24.17
by South Water Signs submitted with this application.
 

ATTACHMENTS:
Description Upload Date Type
Aerial & Zoning Maps 6/12/2017 Backup Material
Legal Notice 6/12/2017 Backup Material
Staff Report 6/12/2017 Executive Summary
Plans 6/12/2017 Backup Material



CDC#2017 - 15                                                                                  735 E Jefferson St 
Variances; wall sign 

 
 



 
LEGAL NOTICE/PUBLIC NOTICE 

NOTICE OF PUBLIC HEARING 
 
NOTICE IS HEREBY GIVEN that on Monday, June 19, 2017 at 6:30 P.M., the Community Development 
Commission of the Village of Bensenville, Du Page and Cook Counties, will hold a Public Hearing to 
review Case No. 2017 – 15 to consider a request for: 

 
Variances for construction of a wall sign  
- Number permitted, Municipal Code Section 10 – 18 – 12 – 3b – 2  
- Maximum sign area, Municipal Code Section 10 – 18 – 12 – 3c – 2  

 
735 East Jefferson Street is in an I – 3 Heavy Industrial District. The Public Hearing will be held in the 
Village Board Room at Village Hall, 12 S. Center Street, Bensenville, IL. 
 
The Legal Description is as follows: 
 
PARCEL 1: THAT PART OF LOT 13 IN GREEN AVENUE ACRES, A SUBDIVISION IN SECTION 
13 AND 24, TOWNSHIP 40 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, 
RECORDED JUNE 23, 1947 AS DOCUMENT 523537, DESCRIBED AS FOLOWS: BEGINNING AT 
THE SOUTHEAST CORNER OF THE BENSENVILLE SEWER PLANT LOT AS SHOWN IN THE 
PLAT OF SAID GREEN AVENUE ACRES; THENCE SOUTH ALONG THE EAST LINE OF SAID 
LOT, EXTENDED SOUTH, 98.8 FEET TO THE NORTH LINE OF HICKORY STREET; THENCE 
WESTERLY ALONG THE NORTH LINE OF SAID STREET 395.11 FEET TO THE WEST LINE OF 
THE EAST 1695.0 FEET OF THE NORTHEAST QUARTER OF SAID SECTION 24; THENCE NORTH 
ALONG THE WEST LINE OF THE EAST 1695.0 FEET OF SAID NORTHEAST QUARTER, 105.6 
FEET TO THE SOUTH LINE OF SAID BENSENVILLE SEWER PLANT LOT; THENCE EAST 
ALONG SAID SOUTH LINE, 395.0 FEET TO THE PLACE OF BEGINNING, IN DU PAGE COUNTY 
, ILLINOIS. 
 
PARCEL 2: THE SOUTH 200 FEET OF THE WEST 400 FEET OF THE EAST 1700 FEET OF THE 
NORTH ½ OF THE NORTHEAST ¼ OF SECTIN 24, TOWNSHIP 40 NORTH, RANGE 11 EAST OF 
THE THIRD PRINCIPAL MERIDIAN IN DU PAGE COUNTY, ILLINOIS. 
 
Commonly known as 735 East Jefferson Street, IL 60106. 
 
The Village of Bensenville, 12 South Center Street, Bensenville, IL 60106 is the owner and applicant for 
the subject property for this CDC Case No. 2017 - 15 and Public Hearing. 
 
Any individual with a disability requiring a reasonable accommodation in order to participate in any public 
meeting held under the authority of the Village of Bensenville should contact the Village Clerk, Village of 
Bensenville, 12 S. Center St., Bensenville, Illinois 60106, (630) 766-8200, at least three (3) days in advance 
of the meeting.  
 
Applicant’s application and supporting documentation may be examined by any interested parties in the 
office of the Community and Economic Development Department, Monday through Friday, in the Village 
Hall, 12 South Center Street, Bensenville, IL 60106. All interested parties may attend and will be heard at 
the Public Hearing. Written comments will be accepted by the Community and Economic Development 
Department through June 19, 2017 until 5:00 P.M. 
 
Office of the Village Clerk 
Village of Bensenville 

 
TO BE PUBLISHED IN THE BENSENVILLE INDEPENDENT 

June 1, 2017 
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STAFF REPORT 
HEARING DATE:    June 19, 2017 
CASE #:   2017 – 15  
PROPERTY:   735 East Jefferson Street 
PROPERTY OWNER: Village of Bensenville 
APPLICANT Same. 
SITE SIZE:   2.75 ACRES 
BUILDING SIZE:  78,600 SF  
PIN NUMBERS:  03-24-200-012 and 03-24-200-011 
ZONING: RS – 2 Medium Low Density Single Family 
REQUEST:                      Variances for construction of a wall sign  

- Number permitted, Municipal Code Section 10 – 18 – 12 – 3b – 2  
- Maximum sign area, Municipal Code Section 10 – 18 – 12 – 3c – 2 

 
PUBLIC NOTICE: 

1. A Legal Notice was published in the Bensenville Independent on Thursday June 1, 2017. 
A Certified copy of the Legal Notice is maintained in the CDC file and is available for 
viewing and inspection at the Community & Economic Development Department during 
regular business hours. 

2. Village personnel posted two Notice of Public Hearing signs on the property, visible from 
the public way on Friday June 2, 2017. 

3. On Friday June 2, 2017, Village personnel mailed from the Bensenville Post Office via 
First Class Mail a Notice of Public Hearing to taxpayers of record within 250’ of the 
property in question. An Affidavit of Mailing executed by C & ED personnel and the list 
of recipients are maintained in the CDC file and are available for viewing and inspection 
at the Community & Economic Development department during regular business hours. 

 
SUMMARY: 
The applicant is proposing to install a Chiefs Hockey Club internally lit cabinet sign on the front 
elevation. The face-lit channel logo and lettering is roughly 55.7 square feet. It will be mounted 
on the west end of the Edge Ice Arena roughly 13 feet 6 inches above ground, in line with other 
signage on the building. 
 
 
SURROUNDING LAND USES:  

 Zoning Land Use Comprehensive Plan Jurisdiction 
Site I - 3 Recreation Institutional Village of Bensenville 

North I - 3 Vacant Industrial Open Space Village of Bensenville 

South RS - 1 Parking Lot/Open Space Open Space Village of Bensenville 

East I - 3 Industrial Regional Commercial Village of Bensenville 

West I - 3 Public Works Institutional Village of Bensenville 
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DEPARTMENT COMMENTS: 
SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 

 Financially Sound Village 
 Quality Customer Oriented Services 
X Safe and Beautiful Village 
 Enrich the lives of Residents 
 Major Business/Corporate Center 
 Vibrant Major Corridors 

 
Finance: No Comments. 
 
Police: No Comments. 
 
Engineering and Public Works: 
Public Works: No Comments. 
 
Engineering: No Comments. 
 
Community & Economic Development: 
Economic Development:  

1) The Chiefs Hockey club recently negotiated a 7-year $2.64 million contract with the 
Village, which included a provision that as one of the key players in the facility, they are 
allowed to install their own logo sign, similar in size and nature to the other signs 
currently present, on the exterior of the Jefferson Street facility. 

2) The Elmhurst Chiefs Hockey Club is a family oriented, not-for-profit organization with 
the primary purpose of enriching the lives of member families through youth ice hockey.  
We are a Tier 3 House Travel club offering balanced ice time programs for players of 
various talents and ages. 

 
Fire Safety: No Comments. 

 
Building: No Comments. 

 
Planning: 

1) The 2015 Comprehensive Plan indicates “Institutional” for this property. 
2) There are four existing signs, one for the EDGE itself and others for various affiliated 

groups. This will be the fifth sign. 
3) At one time, the Edge on Jefferson Street had six signs on its exterior.  The Chicago 

Blackhawks sign and the Chicago Steel sign have been removed when those tenants 
relocated to another facility.  Currently, there are four signs on the front exterior at the 
Edge on Jefferson Street.  Amateur Hockey Association of Illinois, Robert Morris 
University, the Chicago Blues and the Edge Ice Arena all display led signs on the exterior 
of this building. 

4) The size and nature of this proposed sign is in line with the other existing signs. 
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APPROVAL CRITERIA FOR VARIANCES:  
The Community Development Commission shall not recommend nor shall the Village Board 
grant a variance unless it shall make findings based upon the evidence presented to it in each 
specific case that:  
  

1. Special Circumstances: Special circumstances exist that are peculiar to the property for 
which the variances are sought and that do not apply generally to other properties in the 
same zoning district. Also, these circumstances are not of so general or recurrent a nature 
as to make it reasonable and practical to provide a general amendment to this Title to 
cover them. 

 
Response: The sign is for an affiliated group using EDGE and is similar to other 
groups’ signs located on the building. 

 
2. Hardship or Practical Difficulties: For reasons set forth in the findings, the literal 

application of the provisions of this Title would result in unnecessary and undue hardship 
or practical difficulties for the applicant as distinguished from mere inconvenience. 

 
Response: Due to the nature of the EDGE, multiple groups use the ice and require 
signage. 
 

3. Circumstances Relate to Property: The special circumstances and hardship relate only 
to the physical character of the land or buildings, such as dimensions, topography or soil 
conditions. They do not concern any business or activity of present or prospective owner 
or occupant carries on, or seeks to carry on, therein, nor to the personal, business or 
financial circumstances of any party with interest in the property. 

 
Response: The circumstances relate only to this property. 

 
4. Not Resulting from Applicant Action: The special circumstances and practical 

difficulties or hardship that are the basis for the variance have not resulted from any act, 
undertaken subsequent to the adoption of this Title or any applicable amendment thereto, 
of the applicant or of any other party with a present interest in the property. Knowingly 
authorizing or proceeding with construction, or development requiring any variance, 
permit, certificate, or approval hereunder prior to its approval shall be considered such an 
act. 

 
Response: The needed variance did not result from any applicant action. 

 
5. Preserve Rights Conferred by District: A variance is necessary for the applicant to 

enjoy a substantial property right possessed by other properties in the same zoning 
district and does not confer a special privilege ordinarily denied to such other properties. 

 
Response: A variance is necessary to enjoy the rights of the property. 

 
6. Necessary for Use of Property: The grant of a variance is necessary not because it will 

increase the applicant's economic return, although it may have this effect, but because 
without a variance the applicant will be deprived of reasonable use or enjoyment of, or 
reasonable economic return from, the property. 
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Response: Without a variance, we will be deprived of reasonable use or enjoyment 
of the property. 

 
7. Not Alter Local Character: The granting of the variance will not alter the essential 

character of the locality nor substantially impair environmental quality, property values 
or public safety or welfare in the vicinity. 

 
Response: The variance will not alter local character. 

 
8. Consistent with Title and Plan: The granting of a variance will be in harmony with the 

general purpose and intent of this Title and of the general development plan and other 
applicable adopted plans of the Village, as viewed in light of any changed conditions 
since their adoption, and will not serve in effect to substantially invalidate or nullify any 
part thereof. 

 
Response: The variance will be consistent with the title and plan. 

 
9. Minimum Variance Needed: The variance approved is the minimum required to 

provide the applicant with relief from undue hardship or practical difficulties and with 
reasonable use and enjoyment of the property. 

 
Response: This is the minimum variance needed. 
 
 
 

  Meets Criteria 
Variances Approval Criteria Yes No 

1. Special Circumstances X  
2. Hardship X  
3. Circumstances relate to the Property X  
4. Not Resulting from Applicant Actions X  
5. Preserve Rights Conferred By District X  
6. Necessary for the Use of the Property X  
7. Not Alter Local Character X  
8. Consistent with Title and Plan X  
9. Minimum Variance Needed X  

 

RECOMMENDATIONS: 
Staff recommends the Approval of the above Findings of Fact and therefore the Approval of the 
Variances for the Village of Bensenville with the following conditions: 

1. The plans and aesthetics of the development to be in substantial compliance with the 
plans dated 04.24.17 by South Water Signs submitted with this application. 

 
Respectfully Submitted, 
Department of Community  
& Economic Development 







TYPE:
Public Hearing

SUBMITTED BY:
K. Pozsgay

DEPARTMENT:
CED

DATE:
06.19.17

DESCRIPTION:
Consideration of a Variance for the construction of a concrete pad for parking for the applicant Noelia
Hernandez, located at 434 South Barron Street.

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 Financially Sound Village X Enrich the lives of Residents
 Quality Customer Oriented Services  Major Business/Corporate Center
 Safe and Beautiful Village  Vibrant Major Corridors

 

REQUEST:
Variance for construction of a concrete pad for parking 
- Total parking spaces, Municipal Code Section 10 – 11 – 7 – 1C – 2
 

SUMMARY:
The applicant is proposing to remove and replace an approximately 800 square foot gravel and asphalt
driveway off the alley and an approximately 90 square foot concrete walk in the front of the house. She is also
proposing to install an approximately 378 square foot asphalt-parking pad to the north of her driveway and
approximately 240 square foot of asphalt to the south to of the driveway. The total impervious surface of the lot
does not go above the 50% threshold.

RECOMMENDATION:
Staff recommends the Denial of the above Findings of Fact and therefore the Denial of the Variance for Noelia
Hernandez. If the Commission recommends approval, Staff recommends the following conditions:
1. The driveway should have positive drainage pitch without adversely affecting neighboring properties. The
proposed improvements can’t block off existing drainage.
2. Village inspectors should confirm that the home is not being used as anything other than a single-family
residence. This includes no businesses operating out the home requiring the use of outdoor storage and/or
parking. This also includes the home being subdivided and rented to multiple tenants against current
ordinance.
3. The additional parking area be properly screened.
4. No outdoor storage of vehicles allowed.

ATTACHMENTS:
Description Upload Date Type
Aerial & Zoning Maps 6/13/2017 Backup Material
Legal Notice 6/13/2017 Backup Material
Staff Report 6/13/2017 Executive Summary
Survey and Highlighted Paving Area 6/13/2017 Backup Material
Project Bid 6/13/2017 Backup Material
Property Pictures 6/13/2017 Backup Material



CDC#2017 – 16                                                                                          434 S Barron St 
       Variance; number of parking spaces 

 
 



 
LEGAL NOTICE/PUBLIC NOTICE 

NOTICE OF PUBLIC HEARING 
 
NOTICE IS HEREBY GIVEN that on Monday, June 19, 2017 at 6:30 P.M., the Community 
Development Commission of the Village of Bensenville, Du Page and Cook Counties, will hold a 
Public Hearing to review Case No. 2017 – 16 to consider a request for: 

 
Variances for construction of a concrete pad for parking  
- Total parking spaces, Municipal Code Section 10 – 11 – 7 – 1C – 2  

 
434 South Barron Street is in an RS – 4 Medium High Density Single Family District. The Public 
Hearing will be held in the Village Board Room at Village Hall, 12 S. Center Street, Bensenville, 
IL. 
 
The Legal Description is as follows: 
 
LOT 175 IN VOLK BROS’ EDGEWOOD, BEING A SUBDIVISION IN THE NORTHEAST 
QUARTER OF SECTION 23, TOWNSHIP 40 NORTH, RANGE 11, EAST OF THE THIRD 
PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF RECORDED MAY 7, 1926 
AS DOCUMENT 213084, IN DUPAGE COUNTY, ILLINOIS. 
 
Commonly known as 434 South Barron Street, IL 60106. 
 
Noelia Hernandez, 434 S Barron St, Bensenville, IL 60106 is the owner and applicant for the 
subject property for this CDC Case No. 2017 - 16 and Public Hearing. 
 
Any individual with a disability requiring a reasonable accommodation in order to participate in 
any public meeting held under the authority of the Village of Bensenville should contact the 
Village Clerk, Village of Bensenville, 12 S. Center St., Bensenville, Illinois 60106, (630) 766-
8200, at least three (3) days in advance of the meeting.  
 
Applicant’s application and supporting documentation may be examined by any interested parties 
in the office of the Community and Economic Development Department, Monday through Friday, 
in the Village Hall, 12 South Center Street, Bensenville, IL 60106. All interested parties may attend 
and will be heard at the Public Hearing. Written comments will be accepted by the Community 
and Economic Development Department through June 19, 2017 until 5:00 P.M. 
 
Office of the Village Clerk 
Village of Bensenville 

 
TO BE PUBLISHED IN THE BENSENVILLE INDEPENDENT 

June 1, 2017 
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STAFF REPORT 
HEARING DATE:    June 19, 2017 
CASE #:   2017 – 16  
PROPERTY:   434 South Barron Street 
PROPERTY OWNER: Noelia Hernandez 
APPLICANT Same 
SITE SIZE:   8,712 SF 
BUILDING SIZE:  1,500 SF Home; 580 SF Garage  
PIN NUMBERS:  03-23-208-017 
ZONING: RS – 2 Medium Low Density Single Family 
REQUEST:                      Variances for construction of a concrete pad for parking  

- Total parking spaces, Municipal Code Section 10 – 11 – 7 – 1C – 2 
 
PUBLIC NOTICE: 

1. A Legal Notice was published in the Bensenville Independent on Thursday June 1, 2017. 
A Certified copy of the Legal Notice is maintained in the CDC file and is available for 
viewing and inspection at the Community & Economic Development Department during 
regular business hours. 

2. Village personnel posted two Notice of Public Hearing signs on the property, visible from 
the public way on Thursday June 1, 2017. 

3. On Friday June 2, 2017, Village personnel mailed from the Bensenville Post Office via 
First Class Mail a Notice of Public Hearing to taxpayers of record within 250’ of the 
property in question. An Affidavit of Mailing executed by C & ED personnel and the list 
of recipients are maintained in the CDC file and are available for viewing and inspection 
at the Community & Economic Development department during regular business hours. 

 
SUMMARY: 
The applicant is proposing to remove and replace an approximately 800 square foot gravel and 
asphalt driveway off the alley and an approximately 90 square foot concrete walk in the front of 
the house. She is also proposing to install an approximately 378 square foot asphalt-parking pad 
to the north of her driveway and approximately 240 square foot of asphalt to the south to of the 
driveway. The total impervious surface of the lot does not go above the 50% threshold. 
 
 
SURROUNDING LAND USES:  

 Zoning Land Use Comprehensive Plan Jurisdiction 
Site RS - 4 Residential Single Family Residential Village of Bensenville 

North RS - 4 Residential Single Family Residential Village of Bensenville 

South RS - 4 Residential Single Family Residential Village of Bensenville 

East RS - 4 Residential Single Family Residential Village of Bensenville 

West RS - 4 Residential Single Family Residential Village of Bensenville 
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DEPARTMENT COMMENTS: 
SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 

 Financially Sound Village 
 Quality Customer Oriented Services 
 Safe and Beautiful Village 
X Enrich the lives of Residents 
 Major Business/Corporate Center 
 Vibrant Major Corridors 

 
Finance: Utilities balance is up to date. 
 
Police:  
Concerns with nature of the request. Need the purpose of the additional parking allowed by the 
variance be further explained so that overcrowding in the form of the house being subdivided 
and rented or that the parking of inoperable vehicles or business related parking does not occur.                   
 
Engineering and Public Works: 
Engineering:  
The driveway should have positive drainage pitch without adversely affecting neighboring 
properties. In other words, the proposed improvements can’t block off existing drainage. 
 
Public Works: No Comments. 
 
Community & Economic Development: 
Economic Development: No Comments. 
 
Fire Safety: No Comments. 

 
Building: No Comments. 

 
Planning: 

1) The 2015 Comprehensive Plan indicates “Single Family Residential” for this property. 
2) There is a drainage concern with the property. Applicant stated repeatedly that the grass 

gets muddy.  
3) The total impervious surface is less than the 50% threshold as allowed in the code. 
4) The applicant has previously put down gravel in order to park vehicles in the rear yard. 

Her current driveway off the alley is partial gravel and asphalt. 
5) Staff has concerns with the harmful precedent this would set. 
6) Applicant stated that the additional parking would provide space for when her family to 

park when they visit. 
7) With a two-car garage and two additional parking spots on the driveway, total parking 

spaces with this variance would be for at least six vehicles and possibly more. Code 
allows for 4: two in the garage and two in the driveway. 

8) Police and staff also noted what seems to be a problem with applicant and other 
neighbors parking/storing cars in their rear yards in violation of code. 
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APPROVAL CRITERIA FOR VARIANCES:  
The Community Development Commission shall not recommend nor shall the Village Board 
grant a variance unless it shall make findings based upon the evidence presented to it in each 
specific case that:  
  

1. Special Circumstances: Special circumstances exist that are peculiar to the property for 
which the variances are sought and that do not apply generally to other properties in the 
same zoning district. Also, these circumstances are not of so general or recurrent a nature 
as to make it reasonable and practical to provide a general amendment to this Title to 
cover them. 

 
Response: My kid’s families live out of town, so when they come over on the 
weekends they stay over. I would like to provide enough parking space for all of us. 

 
2. Hardship or Practical Difficulties: For reasons set forth in the findings, the literal 

application of the provisions of this Title would result in unnecessary and undue hardship 
or practical difficulties for the applicant as distinguished from mere inconvenience. 

 
Response: We would like a well-structured parking pad with enough space for us. 
 

3. Circumstances Relate to Property: The special circumstances and hardship relate only 
to the physical character of the land or buildings, such as dimensions, topography or soil 
conditions. They do not concern any business or activity of present or prospective owner 
or occupant carries on, or seeks to carry on, therein, nor to the personal, business or 
financial circumstances of any party with interest in the property. 

 
Response: The main reason we want a bigger parking pad is to provide my children 
space for vehicles and space for solid ground. 

 
4. Not Resulting from Applicant Action: The special circumstances and practical 

difficulties or hardship that are the basis for the variance have not resulted from any act, 
undertaken subsequent to the adoption of this Title or any applicable amendment thereto, 
of the applicant or of any other party with a present interest in the property. Knowingly 
authorizing or proceeding with construction, or development requiring any variance, 
permit, certificate, or approval hereunder prior to its approval shall be considered such an 
act. 

 
Response: There has not been any action taken, on our part to proceed with 
construction. We now know that a variance is needed in order to proceed with 
obtaining the permit for construction to begin. 

 
5. Preserve Rights Conferred by District: A variance is necessary for the applicant to 

enjoy a substantial property right possessed by other properties in the same zoning 
district and does not confer a special privilege ordinarily denied to such other properties. 

 
Response: I have seen several homes in our area that have had additions added on 
to them. We would also like to reserve the same right to improve and enhance our 
living space while residing in Bensenville. 
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6. Necessary for Use of Property: The grant of a variance is necessary not because it will 

increase the applicant's economic return, although it may have this effect, but because 
without a variance the applicant will be deprived of reasonable use or enjoyment of, or 
reasonable economic return from, the property. 

 
Response: Without the variance, we would not be able to have all of our children 
over comfortably at the same time to provide parking. 

 
7. Not Alter Local Character: The granting of the variance will not alter the essential 

character of the locality nor substantially impair environmental quality, property values 
or public safety or welfare in the vicinity. 

 
Response: The extra parking we plan to add to the parking pad will not in any way 
impair the environmental quality or welfare of the vicinity in which we live. 

 
8. Consistent with Title and Plan: The granting of a variance will be in harmony with the 

general purpose and intent of this Title and of the general development plan and other 
applicable adopted plans of the Village, as viewed in light of any changed conditions 
since their adoption, and will not serve in effect to substantially invalidate or nullify any 
part thereof. 

 
Response: If this variance is granted, it will in no way interfere with the General 
Development Plan adopted by the Village of Bensenville. 

 
9. Minimum Variance Needed: The variance approved is the minimum required to 

provide the applicant with relief from undue hardship or practical difficulties and with 
reasonable use and enjoyment of the property. 

 
Response: If approved, we will be able to proceed with our plans to obtain permit 
and begin construction without incurring additional costs. 
 
 
 

  Meets Criteria 
Variances Approval Criteria Yes No 

1. Special Circumstances  X 
2. Hardship  X 
3. Circumstances relate to the Property  X 
4. Not Resulting from Applicant Actions  X 
5. Preserve Rights Conferred By District  X 
6. Necessary for the Use of the Property  X 
7. Not Alter Local Character  X 
8. Consistent with Title and Plan  X 
9. Minimum Variance Needed  X 
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RECOMMENDATIONS: 
Staff recommends the Denial of the above Findings of Fact and therefore the Denial of the 
Variance for Noelia Hernandez. If the Commission recommends approval, Staff recommends the 
following conditions: 

1. The driveway should have positive drainage pitch without adversely affecting 
neighboring properties. The proposed improvements can’t block off existing 
drainage. 

2. Village inspectors should confirm that the home is not being used as anything 
other than a single-family residence. This includes no businesses operating out 
the home requiring the use of outdoor storage and/or parking. This also 
includes the home being subdivided and rented to multiple tenants against 
current ordinance. 

3. The additional parking area be properly screened. 
4. No outdoor storage of vehicles allowed. 

 
 
 
Respectfully Submitted, 
Department of Community  
& Economic Development 







Applicant’s Property

Neighbor’s Property



TYPE:
Public Hearing

SUBMITTED BY:
K. Pozsgay

DEPARTMENT:
CED

DATE:
06.19.17

DESCRIPTION:
Consideration of a Variance for the construction of a shed (size) for the applicant Holy Trinity Ukrainian
Orthodox Church, located at 1009 South Church Road.

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 Financially Sound Village X Enrich the lives of Residents
 Quality Customer Oriented Services  Major Business/Corporate Center
 Safe and Beautiful Village  Vibrant Major Corridors

 

REQUEST:
Variance for construction of a shed (size)
- Municipal Code Section 10 – 14 – 12
 

SUMMARY:
The applicant has constructed a 20’L x 12’W x 8’H shed with a 4-foot roof in the rear of their church property for
storage. The shed is in the southeast corner of the property. The shed is a total of 240 square feet, which is
above the allowed maximum size of 160 square feet for this size lot.

RECOMMENDATION:
Staff recommends the Approval of the above Findings of Fact and therefore the Approval of the Variances for
the Village of Bensenville with the following conditions:
1. The plans and aesthetics of the development to be in substantial compliance with the plans submitted
05.08.17 by the applicant and with this application.
2. Applicant will become current with all outstanding bills due to Village prior to receiving permit.

ATTACHMENTS:
Description Upload Date Type
Aerial & Zoning Maps 6/13/2017 Backup Material
Legal Notice 6/13/2017 Backup Material
Staff Report 6/13/2017 Executive Summary
Plans 6/13/2017 Backup Material
Built Shed 6/13/2017 Backup Material



CDC#2017 - 17                                                                                  1009 S Church Rd 
Variance; shed 

 
 



 
LEGAL NOTICE/PUBLIC NOTICE 

NOTICE OF PUBLIC HEARING 
 
NOTICE IS HEREBY GIVEN that on Monday, June 19, 2017 at 6:30 P.M., the Community 
Development Commission of the Village of Bensenville, Du Page and Cook Counties, will hold a 
Public Hearing to review Case No. 2017 – 17 to consider a request for: 
 

Variance for construction of a shed, Municipal Code Section 10 – 14 – 12 
 
1009 South Church Road is in a RS – 4 Medium High Density Single Family District. The Public 
Hearing will be held in the Village Board Room at Village Hall, 12 S. Center Street, Bensenville, 
IL. 
 
The Legal Description is as follows: 
 
THAT PART OF SECTION 26, TOWNSHIP 40 NORTH, RANGE 11, EAST OF THE THIRD 
PRINCIPAL MERIDIAN, DESCRIBED BY BEGINNING AT THE INTERSECTION OF THE 
CENTERLINE OF CHURCH ROAD WITH THE NORTH LINE OF SAID SECTION 26, 
THENCE NORTH 88 DEGREES 06 MINUTES 20 SECONDS EAST ON SAID NORTH LINE 
528.7 FEE; THENCE SOUTH 00 DEGREES 06 MINUTES 20 SECONDS WEST 528.7 FEET 
TO THE POINT OF BEGINNING, IN DUPAGE COUNTY, ILLINOIS. 
 
Commonly known as 1009 South Church Road, Bensenville, IL 60106. 
 
Holy Trinity Ukrainian Orthodox Church, 1009 South Church Road, Bensenville, IL 60106 is the 
owner and applicant for the subject property for this CDC Case No. 2017 - 17 and Public Hearing. 
 
Any individual with a disability requiring a reasonable accommodation in order to participate in 
any public meeting held under the authority of the Village of Bensenville should contact the 
Village Clerk, Village of Bensenville, 12 S. Center St., Bensenville, Illinois 60106, (630) 766-
8200, at least three (3) days in advance of the meeting.  
 
Applicant’s application and supporting documentation may be examined by any interested parties 
in the office of the Community and Economic Development Department, Monday through Friday, 
in the Village Hall, 12 South Center Street, Bensenville, IL 60106. All interested parties may attend 
and will be heard at the Public Hearing. Written comments will be accepted by the Community 
and Economic Development Department through June 19, 2017 until 5:00 P.M. 
 
Office of the Village Clerk 
Village of Bensenville 

 
TO BE PUBLISHED IN THE BENSENVILLE INDEPENDENT 

June 1, 2017 
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STAFF REPORT 
HEARING DATE:    June 19, 2017 
CASE #:   2017 – 17  
PROPERTY:   1009 South Church Road 
PROPERTY OWNER: Holy Trinity Ukrainian Orthodox Church 
APPLICANT Same 
SITE SIZE:   1.87 ACRES 
BUILDING SIZE:  12,650 SF  
PIN NUMBERS:  03-26-102-001 
ZONING: RS – 4 Medium High Density Single Family 
REQUEST:                      Variance for construction of a shed (size) 

- Municipal Code Section 10 – 14 – 12 
 
PUBLIC NOTICE: 

1. A Legal Notice was published in the Bensenville Independent on Thursday June 1, 2017. 
A Certified copy of the Legal Notice is maintained in the CDC file and is available for 
viewing and inspection at the Community & Economic Development Department during 
regular business hours. 

2. Village personnel posted two Notice of Public Hearing signs on the property, visible from 
the public way on Thursday June 1, 2017. 

3. On Friday June 2, 2017, Village personnel mailed from the Bensenville Post Office via 
First Class Mail a Notice of Public Hearing to taxpayers of record within 250’ of the 
property in question. An Affidavit of Mailing executed by C & ED personnel and the list 
of recipients are maintained in the CDC file and are available for viewing and inspection 
at the Community & Economic Development department during regular business hours. 

 
SUMMARY: 
The applicant has constructed a 20’L x 12’W x 8’H shed with a 4-foot roof in the rear of their 
church property for storage. The shed is in the southeast corner of the property. The shed is a 
total of 240 square feet, which is above the allowed maximum size of 160 square feet for this 
size lot. 
 
 
SURROUNDING LAND USES:  

 Zoning Land Use Comprehensive Plan Jurisdiction 
Site RS – 4 Church Institutional Village of Bensenville 

North RS – 4 Church Institutional Village of Bensenville 

South RS – 1/I – 2 Residential Industrial Village of Bensenville 

East I – 2 Industrial Industrial Village of Bensenville 

West R -4 Residential       DuPage County 
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DEPARTMENT COMMENTS: 
SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 

 Financially Sound Village 
 Quality Customer Oriented Services 
 Safe and Beautiful Village 
X Enrich the lives of Residents 
 Major Business/Corporate Center 
 Vibrant Major Corridors 

 
Finance: Utilities balance – all is currently past due as of 06.05.17. 
 
Police: No Comments. 
 
Engineering and Public Works: 
 
Engineering: No Comments. 
 
Public Works: No Comments. 
 
Community & Economic Development: 
Economic Development: No Comments. 
 
Fire Safety: No Comments. 

 
Building: No Comments. 

 
Planning: 

1) The 2015 Comprehensive Plan indicates “Institutional” for this property. 
2) The shed is a total of 240 square feet, which is above the allowed max size of 160 square 

feet for this size lot. 
3) The shed will be used for storage for the church. 
4) The shed will be located in the rear of the lot. 
5) The applicant started construction without a permit. A “Stop Work Order” was issued on 

06.02.17, after they had submitted this application for variance. 
6) Although there are concerns with allowing these large sheds in the residential districts, 

this property is institutional in nature and on a large lot. Staff is less concerned with 
precedent set. 

 
 
APPROVAL CRITERIA FOR VARIANCES:  
The Community Development Commission shall not recommend nor shall the Village Board 
grant a variance unless it shall make findings based upon the evidence presented to it in each 
specific case that:  
  

1. Special Circumstances: Special circumstances exist that are peculiar to the property for 
which the variances are sought and that do not apply generally to other properties in the 
same zoning district. Also, these circumstances are not of so general or recurrent a nature 
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as to make it reasonable and practical to provide a general amendment to this Title to 
cover them. 

 
Response: The special circumstances arise from the need to build a storage building 
(shed) on the Holy Trinity church property's parking lot behind the main building 
on the southeast corner of the property. The proposed storage building (shed) will 
be used to store school materials, landscaping and church equipment. The building 
is designed per construction budget and is measured 12'x20'. 
 

2. Hardship or Practical Difficulties: For reasons set forth in the findings, the literal 
application of the provisions of this Title would result in unnecessary and undue hardship 
or practical difficulties for the applicant as distinguished from mere inconvenience. 

 
Response: Without the storage building (shed) the mentioned above articles (school 
materials, landscaping and church equipment) will be piled up in the main church 
building and could be a potential fire hazard. In addition, removing the mentioned 
articles from the main building will enable church to use the space for children's 
play area. 
 

3. Circumstances Relate to Property: The special circumstances and hardship relate only 
to the physical character of the land or buildings, such as dimensions, topography or soil 
conditions. They do not concern any business or activity of present or prospective owner 
or occupant carries on, or seeks to carry on, therein, nor to the personal, business or 
financial circumstances of any party with interest in the property. 

 
Response: The special circumstances only relate to physical characteristics, 
specifically, the size and location of the church property in relation to the proposed 
development. 

 
4. Not Resulting from Applicant Action: The special circumstances and practical 

difficulties or hardship that are the basis for the variance have not resulted from any act, 
undertaken subsequent to the adoption of this Title or any applicable amendment thereto, 
of the applicant or of any other party with a present interest in the property. Knowingly 
authorizing or proceeding with construction, or development requiring any variance, 
permit, certificate, or approval hereunder prior to its approval shall be considered such an 
act. 

 
Response: The requested variance is not the result of any action undertaken by the 
Petitioner. It is due to the need to free up space in the main church building. 
 

5. Preserve Rights Conferred by District: A variance is necessary for the applicant to 
enjoy a substantial property right possessed by other properties in the same zoning 
district and does not confer a special privilege ordinarily denied to such other properties. 

 
Response: The variance is essential to make use of the available property space and 
to allow for the improvement of the church property with the proposed storage 
building (shed). 
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6. Necessary for Use of Property: The grant of a variance is necessary not because it will 
increase the applicant's economic return, although it may have this effect, but because 
without a variance the applicant will be deprived of reasonable use or enjoyment of, or 
reasonable economic return from, the property. 

 
Response: The granting of the variance is necessary to allow for the building to be 
built. Without the variance the Petitioner will be deprived of reasonable necessity 
and use of the proposed construction of the church storage building (shed). 

 
7. Not Alter Local Character: The granting of the variance will not alter the essential 

character of the locality nor substantially impair environmental quality, property values 
or public safety or welfare in the vicinity. 

 
Response: Granting the variance will not alter the character of the surrounding 
properties. In addition, the storage building (shed) should improve the property 
value. 

 
8. Consistent with Title and Plan: The granting of a variance will be in harmony with the 

general purpose and intent of this Title and of the general development plan and other 
applicable adopted plans of the Village, as viewed in light of any changed conditions 
since their adoption, and will not serve in effect to substantially invalidate or nullify any 
part thereof. 

 
Response: The granting of the variance is in harmony with the general purpose and 
intent. 
 

9. Minimum Variance Needed: The variance approved is the minimum required to 
provide the applicant with relief from undue hardship or practical difficulties and with 
reasonable use and enjoyment of the property. 

 
Response: The variance approved is the minimum required to provide the 
Petitioner with the necessary use and purpose for the building storage (shed). 
 
 
 

  Meets Criteria 
Variances Approval Criteria Yes No 

1. Special Circumstances X  
2. Hardship X  
3. Circumstances relate to the Property X  
4. Not Resulting from Applicant Actions X  
5. Preserve Rights Conferred By District X  
6. Necessary for the Use of the Property X  
7. Not Alter Local Character X  
8. Consistent with Title and Plan X  
9. Minimum Variance Needed X  
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RECOMMENDATIONS: 
Staff recommends the Approval of the above Findings of Fact and therefore the Approval of the 
Variances for the Village of Bensenville with the following conditions: 

1. The plans and aesthetics of the development to be in substantial compliance with the 
plans submitted 05.08.17 by the applicant and with this application. 

2. Applicant will become current with all outstanding bills due to Village prior to 
receiving permit. 

 
Respectfully Submitted, 
Department of Community  
& Economic Development 







CDC#2017 – 17 1009 South Church Road 

Holy Trinity Ukrainian Orthodox Church 

 

 
View looking to the southeast 

 

 

View looking due east 
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