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AGENDA
6:30 PM March 21, 2017 

Or Immediately Following the Infrastructure &
Environment Committee Meeting

 

Call to Order

Roll Call

Public Comment (3 Minutes per person with a 30 minute meeting limitation)

Approval of Minutes:

February 21, 2017 Recreation and Community Building Committee Minutes

ACTION ITEMS

1. Consideration of a Resolution Approving an Agreement Between the Village of Bensenville and
Mad Bomber Fireworks for the Firework Display on July 4th, 2017 in the Not-to-Exceed Amount
of $42,800.00

2. Consideration of a Resolution Authorizing the Execution of a Demand Response Master Service
Agreement with Enerwise Global Technologies, Inc. D/B/A CPower

INFORMATIONAL ITEMS

Adjournment
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DESCRIPTION:
February 21, 2017 Recreation and Community Building Committee Minutes

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:

COMMITTEE ACTION: DATE:

BACKGROUND:

KEY ISSUES:

ALTERNATIVES:

RECOMMENDATION:

BUDGET IMPACT:

ACTION REQUIRED:

ATTACHMENTS:
Description Upload Date Type
DRAFT_170221_REC 3/15/2017 Cover Memo



 

 

Village of Bensenville 
Village Board Room 

12 South Center Street 
Bensenville, Illinois  60106 

Counties of DuPage and Cook 
 

MINUTES OF THE RECREATION AND  
COMMUNITY BUILDING COMMITTEE  

February 21, 2017 
            
CALL TO ORDER: Chairman Wesseler called the meeting to order at 6:27 p.m. 
 
PRESENT: Upon roll call by Deputy Village Clerk, Corey Williamsen, the 

following Board Members were present: 
 

Chairman Wesseler, Carmona, DeSimone, Jaworska, 
Majeski, O’Connell 
 
Absent: None 
 
Village Clerk, Ilsa Rivera-Trujillo, was also present.  
 

   A quorum was present. 
      

Staff Present: E. Summers, J. Caracci, T. Finner, S. Viger, 
C. Williamsen 

 
Public Comment: There was no public comment.  
 
Approval of  
Minutes: The December 13, 2016 Recreation and Community 

Building Minutes were presented.  
 
Motion: Chairman Wesseler made a motion to approve the minutes 

as presented. Trustee Jaworska seconded the motion. 
 
   All were in favor. Motion carried. 
 

Vermont Systems: Village Manager, Evan K. Summers, presented to the 
Committee a Resolution Authorizing the Execution of a 
Purchase Order to Vermont Systems, Inc. in the Not-to-
Exceed Amount of $19,294.35 for Annual Maintenance and 
Hosting Fees for Management Software. 
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There were no questions from the Committee.  
 

Motion: Chairman Wesseler made a motion to approve this item for 
placement on a future Village Board Meeting agenda for 
action. Trustee Majeski seconded the motion. 
 
All were in favor. Motion carried. 
 

Chicago Blues: Village Manager, Evan K. Summers, presented to the 
Committee a Resolution Authorizing an Ice Arena License 
and Facility Use Agreement with the Chicago Blues Hockey 
Club. 

 
There were no questions from the Committee.  
 

Motion: Chairman Wesseler made a motion to approve this item for 
placement on a future Village Board Meeting agenda for 
action. Trustee Majeski seconded the motion. 
 
All were in favor. Motion carried. 
 

Chicago Mission: Village Manager, Evan K. Summers, presented to the 
Committee a Resolution Authorizing an Ice Arena License 
and Facility Use Agreement with the Chicago Mission 
Hockey Club. 

 
There were no questions from the Committee.  
 

Motion: Chairman Wesseler made a motion to approve this item for 
placement on a future Village Board Meeting agenda for 
action. Trustee O’Connell seconded the motion. 
 
All were in favor. Motion carried. 
 

Chicago Mission: Village Manager, Evan K. Summers, presented to the 
Committee a Resolution Authorizing an Ice Arena License 
and Facility Use Agreement with the Chiefs Hockey Club. 

 
There were no questions from the Committee.  
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Motion: Chairman Wesseler made a motion to approve this item for 
placement on a future Village Board Meeting agenda for 
action. Trustee Majeski seconded the motion. 
 
All were in favor. Motion carried. 
 

Sled Hockey: Village Manager, Evan K. Summers, presented to the 
Committee a Resolution Establishing a Special 
Exemption Rate for Sled Hockey Players and Volunteer Sled 
Hockey Coaches at the Edge Ice Arenas. 

 
There were no questions from the Committee.  
 

Motion: Chairman Wesseler made a motion to approve this item for 
placement on a future Village Board Meeting agenda for 
action. Trustee DeSimone seconded the motion. 
 
All were in favor. Motion carried. 
 

Information 
Items:   There were no informational items. 
   
ADJOURNMENT: Chairman Wesseler made a motion to adjourn the meeting. 

Trustee DeSimone seconded the motion. 
 

All were in favor. Motion carried. 
 
   Chairman Wesseler adjourned the meeting at 6:51 p.m. 
 
 
 
 
 
 
 
 
 
 
 
 
Corey Williamsen 
Deputy Village Clerk 
PASSED AND APPROVED by the President and Board of Trustees of the Village of Bensenville this   day, March 2017 



TYPE:
Resolution

SUBMITTED BY:
Bob Flood

DEPARTMENT:
Recreation

DATE:
March 21, 2017

DESCRIPTION:
Consideration of a Resolution Approving an Agreement Between the Village of Bensenville and Mad Bomber
Fireworks for the Firework Display on July 4th, 2017 in the Not-to-Exceed Amount of $42,800.00

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
X Financially Sound Village X Enrich the lives of Residents
X Quality Customer Oriented Services  Major Business/Corporate Center
X Safe and Beautiful Village  Vibrant Major Corridors

COMMITTEE ACTION:
REC

DATE:
March 21st, 2017

BACKGROUND:
The July 4th Pyrotechnics show was formally bid and two bids were received on December 7th, 2016.  Addy
Pyrotechnics, who has provided the Pyrotechnics Display for the past three years, was the winning bid. 
However, since that time, Addy Pyrotechnics had their license revoked by the State of Illinois. Mad Bomber
Fireworks, the only other bidder, has consistently shown interest in the show, and they believe that they can
provide a better show in 2017 than Addy has since 2014.

KEY ISSUES:
Mad Bomber has shown consistent interest in our show over the last 3 years, submitting bids each year and
constantly following up after each board meeting for the results.  In 2017, The Mad Bomber was the only
company that came to see the two possible blast sites, they have stayed in constant contact, and have
provided all relevant documents for a safe show.  Addy Pyro continued to ask for more time to the extent that
the Village did not feel it was the safest course of action, and eventually lost all of their licensing with the ATF,
Illinois Dept of Natural Resources and the Illinois Fire Marshall. 

ALTERNATIVES:
The Resolution requires approval by the Village Board.  Should the Board not approve the Resolution,
Mad Bomber would not be the provider of a Fireworks Display for the July 4th celebration. 
Discretion of the Committee.

RECOMMENDATION:
Staff recommends that the Village Board approves the Resolution.

BUDGET IMPACT:
The $42,800 expense is $4,200 less that the $47,000.00 included in the 2017 annual budget for fireworks.

ACTION REQUIRED:
Adopt the Resolution approving an agreement between the Village of Bensenville and Mad Bomber Fireworks
for $42,800 for the fireworks display on the evening of July 4th, 2017 in Redmond Park.

ATTACHMENTS:
Description Upload Date Type
Mad Bomber Fireworks Proposal 3/15/2017 Backup Material



Addy Pyro Proposal 3/15/2017 Backup Material
Mad Bomber 2017 Fireworks Resolution 3/15/2017 Resolution Letter

































































































































































 

RESOLUTION NO. 
A RESOLUTION APPROVING A PURCHASE ORDER FOR A 

JULY 4
TH

 FIREWORKS DISPLAY WITH MAD BOMBER 

FIREWORKS PRODUCTIONS 
WHEREAS, the VILLAGE OF BENSENVILLE (hereinafter the 

“VILLAGE”) is a municipal corporation established and existing under 
the laws of the State of Illinois pursuant to the Illinois Municipal Code, 

65 ILCS 5/1-1-1 et seq.; and 
WHEREAS, the VILLAGE is empowered to make all contracts and to 
undertake other acts as necessary in the exercise of its statutory powers 

pursuant to 65 ILCS 5/2-2-12; and 
WHEREAS, the VILLAGE owns and operates parcels of land 

commonly known as Redmond Recreational Complex and operates 
special events throughout the year; and 

WHEREAS, the VILLAGE has determined that it is necessary and 
desirable to license a fireworks celebration and use of Redmond Park 

and The Edge II on Jefferson St for the purposes of displaying and 
executing the 4th of July Celebration known as “Liberty Fest,”; and 

WHEREAS, an organization known as Mad Bomber Fireworks 
Productions, seeks the bid with the VILLAGE for execution of the 4th of 

July fireworks display and use of the designated area pursuant to the 
terms and conditions as expressed in contract contained within; and 

WHEREAS, Mad Bomber has expressed a desire to provide the 
Independence Day fireworks display in accordance with the terms and 

conditions as expressed in the agreement (hereinafter the 
“AGREEMENT”) attached hereto and incorporated by reference herein 

as Exhibit “A”; and 
WHEREAS, Temporary Chairperson and Board of Trustees have 
determined that it is in the best interests of the VILLAGE and its 

residents to approve the AGREEMENT with Mad Bomber 



Fireworks Productions 
NOW, THEREFORE, BE IT RESOLVED by the Temporary 
Chairperson and Board of Trustees of the Village of Bensenville, 
DuPage and Cook Counties, Illinois, as follows:  
SECTION ONE: The recitals set forth above are incorporated herein 
and made a part hereof.  
SECTION TWO: The Village Manager is hereby authorized to execute 
a purchase order and agreement in the not to exceed amount of 
$42,800.00 with Mad Bomber Fireworks Productions to provide a 30 
minute fireworks display for Liberty Fest on the 4th of July, 2017, with 
options for 2018 and 2019.  
Payment is to be made upon the completion of the show, or no later than 
30 days afterward. 
SECTION THREE: This Resolution shall take effect immediately 
upon its passage and approval as provided by law.  
PASSED AND APPROVED by the Temporary Chairperson and Board 
of Trustees of the Village of Bensenville, Illinois this 28th day of March, 
2017.  
APPROVED:  
 
_____________________________________  
Temporary Chairperson  
ATTEST:  
_________________________________  
Ilsa Rivera-Trujillo, Village Clerk  
 
Ayes: _______________________________ 
Nays: _______________________________ 

Absent: ______________________________ 



TYPE:
Resolution

SUBMITTED BY:
Todd Finner

DEPARTMENT:
REC

DATE:
March 21, 2017

DESCRIPTION:
Consideration of a Resolution Authorizing the Execution of a Demand Response Master Service Agreement with
Enerwise Global Technologies, Inc. D/B/A CPower

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
X Financially Sound Village Enrich the lives of Residents

Quality Customer Oriented Services  Major Business/Corporate Center
Safe and Beautiful Village  Vibrant Major Corridors

COMMITTEE ACTION:
REC                              

DATE:
March 21, 2017

BACKGROUND:
Demand Response is an energy curtailment program in which participation will result in significant revenue contributions
to the Village.  If the Village enters into this agreement, we are agreeing to reduce the energy consumption at the two ice
arenas by an aggregate amount of 600 kW for a test period of one hour per year.  Current PLC's (Peak Load
Contribution) are 270 kW at John Street and 547 kW at Jefferson Street.  Without purchasing expensive metering
equipment, it is estimated that a shutdown of the arena compressors, pool pumps and a/c units would be sufficient and
that operations could continue without disruption.  There is an outside chance that the ice arenas would have to curtail
their energy consumption based on a "real" event.  It has been ten years since the last time a "real" event actually
occurred in the Chicago area.  A "real" event occurs when the demand of power in the area exceeds the supply,
otherwise known as overloading the grid.  Historically, and in other areas, this occurs between 2 pm and 6 pm on
weekdays during July or August. 
 
 
 

Participation Year and
Program Selection Estimate kW Capacity Rate

$/kW

Estimated Toal
PJM Capacity
Payments

Customer Share % Estimate Annual
Customer Payment

2017-18 Summer
Extended 600 43.8 $26,280 70% $18,396

2018-19 Base
Capacity 600 73.08 $43,848 70% $30,692

2019-20 Base
Capacity 600 68.54 $41,124 70% $28,785

Estimated Meter Costs $0

Energy Payments $9,324

Total Revenue Projection $87,197

 
 

KEY ISSUES:
One key issue that staff had with the curtailment program was that an extended "real" event could in fact melt the
ice.  This would obviously disrupt the existing facility usage agreements and could cost thousands of dollars in lost
revenue and payroll costs to rebuild each ice sheet.  However, the agreement gives the Village the option to
reduce its curtailment amount in order to prevent this from happening.  The financial impact would be a
proportional decrease in the revenues awarded to the Village.

 
Staff also discussed the unlikely possibility that if a "real" emergency event occurred with such a magnitude that



overloaded the grid for extended periods than it is very likely that the decision would be made to shut down power
to recreational facilities such as the Edge so that power could be provided to necessary infrastructure and
facilities, regardless of any enrollment in an energy curtailment program.

 
Addison Ice Arena is also involved in an Energy Curtailment Program.

ALTERNATIVES:
Discretion of the Board.

RECOMMENDATION:
Staff recommends approval of the Resolution  authorizing the execution of a Demand Response Master Service
Agreement with Enerwise Global Technologies, Inc. D/B/A CPower.

BUDGET IMPACT:
Revenues generated from participation in this program were not included in the 2017 annual budget.

ACTION REQUIRED:
Adopt the Resolution authorizing the execution of a Demand Response Master Service agreement with Enerwise Global
Technologies, Inc. D/B/A CPower. 

ATTACHMENTS:
Description Upload Date Type
Q & A's 3/15/2017 Backup Material
Proposal 3/15/2017 Backup Material
Agreement 3/16/2017 Exhibit
Resolution 3/15/2017 Resolution Letter



From: Todd Finner [mailto:TFinner@bensenville.il.us]  

Sent: Tuesday, March 7, 2017 12:15 PM 

To: Rocco Venuto (CPower) <Rocco.Venuto@CPowerEnergyManagement.com> 

Cc: Evan Summers <ESummers@bensenville.il.us>; Jay Dalicandro <jay@westbrookstrategic.com> 

Subject: Demand Response - Contract Questions 

 

Hi Rocco, 

 

After reading the proposed agreement I do have a few questions that I can hope you can answer to clear 

things up for me. 

 

Section 2.  Term and Termination 

Provider will be entitled to collect or withhold from customer any penalties assessed to it by any 

RTO/ISO or utilities in the event of a Termination for Cause.  How much could the penalties be and could 

you provide an example of “Termination for Cause”? 

Todd, I believe an example of this would be the falsification of utility data, and the penalty would be 

assessed by PJM.  I do not know of any examples of this for any CPower customer. 

 

Section 3.  Customer Payments 

Provider shall not be responsible for any errors made by the applicable program administrator in 

calculating payments to be made under this agreement.  If CPower is not responsible for errors made in 

calculating payments, then specifically, who is? 

In this context I believe the program administrator would be PJM.  If they do not pay the full amount 

earned, we do not have earned funds to pay the customer.  While I do not know of examples of PJM 

having such a miscalculation, I do know of some examples in which the utility had erroneous data (e.g. 

due to a broken utility meter), and CPower was able to get the full money owed from PJM due to the 

circumstances. 

 

Section 4.  Allocations of Responsibility, Indemnification & Limitations of Liability.  

Customer will notify Provider as soon as possible in the event Customer becomes aware that it is unable 

to provide it’s committed curtailment amount.  Such will not excuse Customer’s non-performance or 

relieve Customer from any liability hereunder for the enrolled period in which Customer fails to 

perform.  Customer is responsible for any failure to provide the full curtailment amount, including 

without limitation any penalties and/or costs incurred to replace any shortfall in curtailment 

quality.  What is the full curtailment amount in each facility?  How much could we expect to see in 

penalties/costs incurred if we fail to provide the full curtailment amount?  I need to better understand 

the liability, penalties and/or costs incurred to replace any shortfall in the curtailment quantity. 

We are currently proposing a total commitment of 600 kW by all of the rinks together.  We could reduce 

that commitment further to be conservative if you prefer. 

As for the penalties, for 2017 during a test event there is a 20% underperformance penalty.  So, if the 

rinks were enrolled at 600 kW and performed at 500 kW, there would be a 100 kW 

underperformance.  The 20% underperformance penalty would be 100 kW * 20% = 20 kW.  So instead 

of getting paid at 500 kW, the payment would be 500 – 20 = 480 kW. 

If the site were to totally not perform in 2017, there would be no earnings, but no out of pocket penalty. 

In 2018 the penalty structure changes…in some ways it is more favorable, but there is a (highly remote) 

chance of an out of pocket penalty if there was complete non-performance over many hours of real 

events.  

 



Section 14.  Equipment; Metering.   

If needed and upon agreement, Provider will work with the local utility to assist Customer with the 

installation of interval metering, including utility provided Demand or KYZ Pulse contacts to connect to 

Provider’s Data Aquisition (DA) solution.  Customer is responsible for any costs and fees invoiced directly 

from their utility. How do I know if we need interval metering, Demand or KYZ Pulse contacts to connect 

to Data Acquisition (DA) solution.  If needed, do you have an approximate idea of the costs and fees that 

Bensenville could expect to see from our utility.   

Your site does should not need any metering.   

 

Section 15.  Total Metering Solution 

Should DA solution(s) be require3d for participation in load curtailment program(s) or Customer chooses 

to have a DA solution installed, Customer agrees to pay a monthly service fee per device throughout the 

term of this agreement that will be deducted from Customer’s Demand Response earnings in 

accordance with payment terms as outlined in the applicable Addenda.  I do not believe we need a DA 

solution but if so, what is the monthly service fee per device that throughout the term of this 

agreemen4t that will be deducted from our Demand Response earnings? 

We expect to use the available interval meter data from your utility meter, and there would be no 

metering costs. 

 

PJM Addenda Question 

Addendum 3.  Administration. 

• Interval Data Requirements.  I want to make sure that I understand this correctly. To participate 

in Demand Response, are we required to pay for the purchase and installation of Interval 

Metering?  If we do not purchase Interval Metering then is it true that we will face non-

payment? 

No, in your case we should be able to use the ComEd meter data. 

 

• Total Metering Solution.  Should DA Solution(s) be required for participation in load curtailment 

program(s) or Customer chooses to have a DA solution installed, in addition to the Total Meter 

Solution terms set forth in the MSA, fees will be deducted from Customer’s DR earnings as a 

$250/month fee for the first 24 months of the DA solution Lifecycle for any new DA solution 

installed at the Customer’s site during the Term of this agreement.  Can you  verify that the 

costs listed below are the costs that will be incurred by the Village of Bensenville: 

 

Year 1:  $250/month * 12 months * 2 locations = $6,000.00 

Year 2:  $250/month * 12 months * 2 locations = $6,000.00 

Year 3:  $50/month * 12 months * 2 locations = $1,200.00 

Year 4:  $50/month * 12 months * 2 locations = $1,200.00 

Without metering installed there will be no charge for metering. 

 

Thank you, 

 

 

 

Todd FinnerTodd FinnerTodd FinnerTodd Finner    
Director of Recreation and Special Events 

Village of Bensenville 



735 E. Jefferson Street 

Bensenville, IL 60106  
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ENERWISE GLOBAL TECHNOLOGIES, INC. D/B/A CPOWER 

DEMAND RESPONSE MASTER SERVICE AGREEMENT 
 

This Demand Response Master Service Agreement (“Agreement”), by and between Bensenville Ice Arenas (“Customer”) and Enerwise 
Global Technologies, Inc. d/b/a CPower (“Provider” or “CPower”), collectively referred to as (“Parties”), is effective as of last signature date 
set forth below, for demand response services. 
 

Section 1 – General 
Provider, as an authorized Curtailment Service Provider to various Regional Transmission Organizations (RTO) and Independent System 
Operators (ISO), with relationships with various regional utilities to provide demand response services is hereby designated to represent the 
Customer as its demand response services provider to register, represent and manage participation in demand response programs for the 
facilities listed on the accompanying Addenda for the term of this Agreement. Customer may include additional facilities under the terms of 
this Agreement at any time by executing an Addendum for those facilities. Terms used and not otherwise defined shall have the meaning 
given them in the respective RTO/ISO or utility’s governing tariff, program rules, and/or covenants. 
 

Section 2 – Term & Termination 
The term of this Agreement shall commence on the last signature date set forth below (“Effective Date”) and continue in effect until terminated 

in accordance with Sections 2, 9 or 15 herein. Termination or expiration of any or all Addenda will not terminate this Agreement. The Provider 
may terminate the Agreement immediately upon Customer’s Material Breach of any obligation of this Agreement (“Termination for Cause”). 
For purposes of this Agreement, “Material Breach” means, with respect to a given breach, that which a reasonable person in the position of 
the non-breaching party would wish to terminate this Agreement because of that breach. Provider will be entitled to collect or withhold from 
Customer any penalties assessed to it by any RTO/ISO or Utilities in the event of a Termination for Cause.  
 
Section 3 – Customer Payments 
Payments from demand response programs result from Customer’s active program participation as well as satisfactory compliance with all 
related program rules. Customer’s payment schedule may vary per program structure. Provider shall pay Customer as defined in relevant 
Addenda of this Agreement. Provider shall not be responsible for any errors made by the applicable program administrator in calculating 
payments to be made under this Agreement. Customer acknowledges that all program, market rules, earnings and/or payment terms are 
subject to change in the event program rules, market rules and/or other applicable laws change. To the extent feasible, Provider will notify 
Customer in a timely manner of any such changes.   
 
Section 4 – Allocations of Responsibility, Indemnification & Limitations of Liability 
Customer shall provide a Letter of Authorization or appropriate RTO/ISO or utility approval form to their energy supplier and utility, as 
applicable, authorizing them to provide information required to register the Customer in the applicable programs and other relevant electric 
utility data to Provider (including billing and other relevant utility data). 
 
Registration with Customer’s RTO or ISO requires utility data and account numbers. Customer shall provide Provider with copies of utility bills 
as requested for registration. Customer will inform Provider in the event of any change in utility information within forty-five (45) days of the 
effective date of the change. 
 
If distributed generation or back-up generator(s) are used for demand response program participation, it is the responsibility of the Customer 
to adhere to all local, state and federal requirements, environmental laws, regulations, use and zoning permits, operational specifications and 
maintenance requirements of their generator(s). Customer must provide information relating to their generator(s) outlined on the Generator 
Information form. Upon request, Customer must provide Provider with copies of all relevant permits or proof of compliance required to utilize 
a generator. Failure of Customer to provide copies of such permits may result in an adjustment to program registration, cancellation of 
program registration or termination for cause of the Agreement by Provider. Further, and notwithstanding anything in this agreement to the 
contrary, the Customer will save and hold harmless Provider from any liabilities, claims, expenses, or damages based upon the ownership or 
use of its distributed generation or back-up generators. 
 

Customer understands and agrees that the program administrator or Provider may call a test at any time. Customer will notify Provider as 
soon as possible in the event Customer becomes aware that it is, or will become, unable to provide its committed curtailment amount. Such 
notification will not excuse Customer’s non-performance hereunder or relieve Customer from any liability hereunder for the enrolled period in 
which Customer fails to perform. Customer is responsible for any failure to provide the full curtailment amount, including without limitation 
any penalties and/or costs incurred to replace any shortfall in curtailment quantity. Provider retains the right to reduce offers submitted by 
Customer when deemed prudent for risk mitigation.  Provider also has the right, but not the obligation, to satisfy any underperformance by 
Customer, Provider’s decision to do so, however, shall not excuse Customer’s non-performance hereunder or relieve Customer from any liability 
hereunder.  
The parties hereto agree to indemnify each other from any and all third-party liabilities, claims, expenses, losses or damages, including legal 
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fees, which may arise in connection with its performance of this Agreement to the extent caused by the negligent act or omission of the 
indemnifying party. Neither party shall be liable for any special, indirect or consequential damages arising in any manner from its performance 
under this Agreement. The total liability of either party hereunder for direct damages, other than with respect to the duty of a party to 

indemnify for third-party claims described above, will be limited to the contract price paid to Provider under this agreement, during the year 
in which any such damages are incurred. 
 
Section 5 – Modifications and Waiver 
This Agreement shall not be modified in any manner unless in writing and signed by both Parties. No waiver of any breach of any provision 
of this Agreement will constitute a waiver of any prior, concurrent or subsequent breach of the same or any other provisions hereof, and no 
waiver will be effective unless made in a non-electronic writing signed by an authorized representative of the waiving party. 
 
Section 6 – Confidentiality 
The Parties may provide (the “Disclosing Party”) Proprietary Information to the other (the “Recipient”) in conducting program facilitation or 
management during the term of this Agreement. The Parties agree to treat such information as confidential and proprietary and to protect 
the disclosure of such Proprietary information to any third-party. The Recipient will use such care with Disclosing Party’s Proprietary 
Information as it uses to protect its own confidential information, but in no case with less care than is commercially reasonable and within 
industry standards. Information and materials will be considered Proprietary Information regardless of the form or manner of disclosure or 
whether provided it is marked “CONFIDENTIAL” or with a similar designation. For clarification, Provider Proprietary Information includes, but 
is not limited to, any reports generated, any pricing information, and this Agreement. This Agreement imposes no obligation of confidentiality 

on Recipient with respect to information that: (a) was in the possession of Recipient before its receipt from the Disclosing Party, including as 
part of Recipient’s own development process; (b) is or becomes available to the public through no fault of Recipient; or (c) is independently 
developed by such Recipient without reference to or use of a Disclosing Party’s Confidential Information; (d) is received by Recipient in good 
faith from a third party having no duty of confidentiality to the Disclosing Party or (e) is disclosed pursuant to law, regulation or lawful order 
or process.  Provider may access and use Customer data to provide services to Customer and Provider shall have no obligation of confidentiality 
as it relates to providing Proprietary Information to its Affiliates or providing information to a RTO, ISO or utility where such information is 
required for registration or facilitation of the program. Further, Customer agrees that Provider and its subsidiaries, affiliates and approved 
third party contractors and developers may collect and use Customer building data and related data for any reason, as long as any external 
use of the data is reported on an anonymous basis that does not personally identify Customer or any individual. 
 
Section 7 – Notices 
All notices given under this Agreement must be in writing. Notices shall be deemed given as of the day received by the addressee via 
messenger, courier delivery service or electronic mail and addressed to CPower as follows, to Customer signatory as set forth herein or to 
such other address as a party may give notice of: 
 
Name: Enerwise Global Technologies, Inc. d/b/a CPower  

ATTN: Legal Department  

Address: 111 Market Place, Suite 201  

City, State, Zip: Baltimore, Maryland 21202  

Email: Legal@CPowerEnergyManagement.com   

 

Section 8 – Severability 
If any provision of this Agreement is determined by a court of competent jurisdiction to be invalid or unenforceable under any applicable law, 
then such provision will be deemed modified to the extent necessary in order to render such provision valid and enforceable; if such provision 
may not be so saved, it will be severed and the remainder of this Agreement will remain in full force and effect. Customer’s participation in 
demand response programs is subject to successful program registration/nomination by Provider and acceptance by the applicable RTO/ISO 
or utility. Failure to complete a successful registration/nomination, regardless of reason, will disqualify customer from participating for that 
performance season but does not terminate this Agreement, or allow Customer to attempt to register through another Curtailment Service 
Provider for the duration of this Agreement.  
 
Section 9 – Enrollment 
Customer participation shall be in compliance with RTO/ISO or utility rules for the program(s). Provider has sole discretion to suspend 
Customer’s participation or withdraw active registration/nomination if customer is not compliant with market rules in effect.  Provider also 
reserves the right to cancel enrollment if Customer fails to reduce load or adds more load to the grid during Events. Provider shall make a 
reasonable effort to notify the Customer of any cancellations in writing. If enrollment is cancelled, the Customer will forfeit any unpaid 
amounts. Either Party shall be entitled to terminate this Agreement upon fifteen (15) days written notice if Customer or Provider’s ability to 
fulfill its obligations under this Agreement is negatively impacted by a program rule, regulatory or legal change. 

mailto:Legal@CPowerEnergyManagement.com
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Section 10 – Rights and Remedies Cumulative 
All rights and remedies under this Agreement are cumulative and not exclusive and any reference to, and/or the exercise of, a particular right 
or remedy will not exclude or constitute a waiver of any other right or remedy available under this Agreement, at law or in equity. 

 
Section 11 – Assignment 
Neither party may assign any of its rights or obligations under this Agreement without the other party’s prior written consent of which consent 
shall not be unreasonably withheld. As a condition precedent to any Provider consent of assignment, the Customer must provide no less than 
thirty (30) day notification of the date of assignment and contact personnel of the assignee responsible for the program; additionally, the 
assignee must be qualified by Provider in its sole discretion for participation in the program. Any assignment or attempted assignment of this 
Agreement or any of the obligations or rights under this Agreement are null and void where this consent has not been expressly provided in 
writing. The foregoing notwithstanding, Provider may transfer and assign this Agreement without the Customer’s consent to any person or 
entity that is an affiliate of Provider or that acquires substantially all of the stock or assets of Provider. 
 
Section 12 – Independent Contractors 
The parties are independent contractors and nothing in this Agreement will be construed as creating an employer-employee relationship, a 
partnership, or a joint venture between the parties. Neither party has any authority to assume or create obligations or liability of any kind on 
behalf of the other. 
 
Section 13 – Governing Law; Venue; Attorneys’ Fees 

This Agreement will be governed by the laws of the State of Maryland, excluding conflict of laws provisions. Each party hereby irrevocably 
consents to the exclusive jurisdiction and venue of the local federal courts unless no federal subject matter jurisdiction exists, in which case 
each party consents to exclusive jurisdiction and venue in the State Courts of the State of Maryland. Both parties waive all defenses of lack 
of personal jurisdiction and forum non-convenience with respect to such courts. In any action or suit to enforce any right or remedy under 
this Agreement or to interpret any provision of this Agreement, the prevailing party will be entitled to recover its costs, including reasonable 
attorney fees. 
 
Section 14 – Equipment; Metering 
Customer understands that interval meter data is a requirement in load curtailment programs. The interval meter data can be collected either 
from an electric utility interval meter or a shadow meter approved for use by the load curtailment program. If needed and upon agreement, 
Provider will work with the local utility to assist Customer with the installation of interval metering, including utility provided Demand or KYZ 
Pulse contacts to connect to Provider’s Data Acquisition (“DA”) solution. Customer is responsible for any costs and fees invoiced directly from 
their utility. Installation of interval metering must be completed before Customer’s acceptance into the program.  Provider cannot be held 
responsible for, or assume the risk for, any problems attributable to the content, accuracy, completeness and consistency of all interval meter 
data, materials, and information supplied by Customer or its utility. In the event Customer does not have the necessary equipment and/or 
software installed to Provider’s satisfaction, Customer shall commission the installation and testing of same.  
 
Section 15 –Total Meter Solution 
Should DA solution(s) be required for participation in load curtailment program(s) or Customer chooses to have a DA solution installed, 
Customer agrees to pay a monthly service fee per device throughout the term of this agreement that will be deducted from Customer’s DR 
earnings in accordance with payment terms as outlined in the applicable Addenda. Total Meter Solution includes the provisioning, installation 
and maintenance of each DA solution over a period of seven (7) years (“Lifecycle”) from DA solution commissioning date as long as Customer 
is under an active Agreement with Provider. Provider will make commercially reasonable efforts to replace DA solution with new devices at 
the end of DA solution Lifecycle or as deemed necessary by Customer and/or Provider. Any exceptions to Total Meter Service and/or Total 
Meter Solution fee will be addressed in a separate written agreement between Customer and Provider. 
 
Section 16 – Force Majeure 
A party shall not be held liable for failure of or delay in performing its obligations under this Agreement if such failure or delay is the result of 
an act of God, such as earthquake, hurricane, tornado, flooding, or other natural disaster, or in the case of war, action of foreign enemies, 
terrorist activities, labor dispute or strike, government sanction, blockage, embargo, or failure of electrical service. The non-performing party 
must make every reasonable attempt to minimize delay of performance. In the event force majeure continues longer than one-hundred twenty 

(120) days, either party may terminate the Agreement. 
 

Section 17 – Entire Agreement 
This Agreement and applicable Addenda, Amendments, Account Schedules, added hereto through mutual agreement constitute the entire 
agreement between the parties regarding the subject matter hereof and supersedes any and all prior and contemporaneous agreements or 
communications with respect to such subject matter. 
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The Parties hereby approve and accept these terms. 
 

CPOWER 

 

Bensenville Ice Arenas 

By: By:  __________________________ 
Name: Name:   

Title:   Title:   
Date: Date:  _________________________ 
Address:  111 Market Place, Suite 201 
              Baltimore, MD 21202 

Address:  545 John St. Bensenville, IL 60106 

Phone:   800-300-1059                                           Phone:   

Email:     ContractBooking@CpowerEnergyManagement.com  Email:   
 

 

 

i 

 
  

mailto:ContractBooking@CpowerEnergyManagement.com
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PJM ADDENDUM FOR EMERGENCY CAPACITY DEMAND RESPONSE  

 

This PJM Addendum for Emergency Capacity Demand Response Program (“Addendum”) is effective as of the last signature date set forth 

below (“Effective Date”) by and between Enerwise Global Technologies, Inc. d/b/a CPower (“CPower” or “Provider”) and Bensenville Ice 

Arenas (“Customer”). 

This Addendum is attached hereto, and made a part hereof, the Demand Response Master Service Agreement (the “MSA”) between Customer 

and Provider.  This Addendum is issued pursuant to and is governed by, the terms and conditions of the MSA. All terms not otherwise defined 

herein shall have the meaning ascribed to them in the MSA. 

1. Definitions. 

The “Reliability Pricing Model Clearing Price” is the capacity rate of the PJM program option specified in the enrollment notification for 

the applicable Program Period determined via PJM’s Reliability Pricing Model. 

The “Capacity Payment” is calculated as each Customer accounts credited load reduction in response to events or tests, which will not 

exceed the committed Curtailment Value, multiplied by the applicable “Reliability Pricing Model Clearing Price”, multiplied by the number of 

days in the Program Period. 

The “Curtailment Value” for each of the Customer’s utility accounts is the estimated load curtailment amount during an event or test and 

is calculated as either the account’s utility assigned “Peak Load Contribution” divided by its capacity loss factor minus its Firm Service Level or 

the Non-Summer Customer Base Line minus the metered load. 

The “Energy Payment” is calculated for each curtailment notification as the product of (A) PJM’s emergency energy price times (B) the 

kilowatt hours actually curtailed. 

The “Firm Service Level” is the meter read level the Customer’s account load must be at or below in order to be compliant. 

The "Non-Summer Customer Base Line" is the estimated load the Customer's account would have been at in the absence of an event or 

test. It is the standard 3 Day Type with SAA baseline methodology referenced and explained in PJM's Manual 11 section 10.4.2 as well as 

section 3.3A.2 of the PJM Tariff unless a more accurate alternative Non-Summer Customer Base Line is used with the approval of Customer 

and PJM. 

The “Peak Load Contribution” is an annual utility calculation for every electric account that averages the five (5) highest weather normalized 

PJM system coincident load hours that occurred on different days over the period of June 1 through September 30 of the prior year. 

The “Program Period” is the period from June 1st through May 31st. 

 

The “Program Quarters” are June – August, September – November, December – February, March – May. 
2.  Program – Emergency Capacity DR. Provider agrees to facilitate and manage Customer’s participation in the Emergency Capacity 

Demand Response Program (the “Program”) managed by PJM Interconnection LLC (“Program Administrator”) in accordance with PJM’s Open 

Access Transmission Tariff, as amended from time to time, subject to Customer meeting all applicable Program requirements and fulfilling its 

obligations as set forth herein and under applicable laws (as amended, modified or supplemented from time to time, the “Program Rules”). 

Certain relevant Program Rules are set forth in PJM’s manuals, especially manuals 11, 13 and 18, and can be found at 

http://www.pjm.com/documents/manuals.aspx. Customer hereby represents and warrants that it and its accounts can and will comply with 

the Program Rules and will remain eligible to participate in the Program. 

 

3.  Administration.  

 Enrollment Notifications. Prior to the start of the next applicable “Program Period”, as defined herein, Provider will use 

commercially reasonable efforts, to email Customer an enrollment notification that will include the specific Program option and 

the dispatch notification lead time applicable to Customer’s electric utility accounts. This notice will also include the proposed 

committed “Firm Service Level,” as defined herein, and if applicable, amount to reduce below a "Non-Summer Customer Base 

Line", as defined herein, for each of Customer’s utility accounts. Change requests to the Firm Service Level or amount to reduce 

below the Non-Summer Customer Base Line must be submitted via written request by Customer within 3 business days after 

receipt of the enrollment notification. Enrollment in the Program is contingent upon a successful registration with Program 

Administrator and Provider’s ability to secure sufficient capacity supply obligation for the applicable Program Period. 

 Dispatch Notification. When events or tests are called, Provider will use commercially reasonable efforts to send Customer an 

email and contact Customer via phone notifying Customer of the event or test in accordance with Program notification 

requirements. Customer understands that events and tests are mandatory, unless otherwise noted in the dispatch notification, 

and Provider expects that upon receipt of such notification, Customer will curtail their committed Curtailment Value based on the 

notification instructions in accordance with the Program Rules.  

http://www.pjm.com/documents/manuals.aspx
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 Interval Data Requirements. Interval metering of Customer’s electricity usage is a requirement for participation in the 

Program. Customer is responsible for providing the data to Provider. The data can be collected either from an electric utility 

interval meter or a Program approved shadow meter. Failure to provide the data within the time frame requested by the Provider 

may cause a delay or non-payment. 

 
If the required interval level data is not available in the manner required by the Program Rules, then Provider will install data 

acquisition (“DA”) solutions.  Title to such metering equipment will pass to Customer upon installation, excluding any utility-

owned equipment. 

 Total Meter Solution. Should DA solution(s) be required for participation in load curtailment program(s) or Customer chooses 

to have a DA solution installed, in addition to the Total Meter Solution terms set forth in the MSA, fees will be deducted from 

Customer’s DR earnings as a $250/month fee for the first 24 months of DA solution Lifecycle for any new DA solution installed 

at the Customer’s site during the Term of this agreement.  After the first 24 months has elapsed, Customer agrees to a recurring 

$50/month fee per DA solution for the remainder of the Term. Customer agrees to a recurring $50/month fee for any DA solution 

previously installed by Provider for duration of the Term. After the Initial Term of this agreement, Total Meter Solution fees are 

subject to change and any such changes will be communicated to customer in writing at least thirty (30) days in advance of the 

next expected Customer payment. 

 Contact List. Customer must provide Provider with the name, email and phone numbers to be used by Provider for notification 

purposes upon execution of this Addendum. It is Customer’s responsibility to keep this information current (i.e. dispatch, 

notification, accounting, etc.). Customer shall immediately notify Provider of any change to such information. 

 Customer’s Utility Accounts. Within two (2) weeks of execution of this Addendum, Customer will provide Provider the electric 

utility account numbers and required data for the utility accounts to be enrolled in the Program. Provider will review the data and 

provide Customer with the Account Confirmation Schedule which will confirm the Customer’s utility accounts that will be enrolled 

in the Program. Customer will have 3 business days after receipt of the Account Confirmation Schedule to review the document 

and to provide Provider with any modifications. Failure to provide this information within the Provider’s timeframe may prevent 

Provider from enrolling Customer’s utility accounts in the Program. 

 Changes in Curtailment Values. As per the MSA, Customer will notify Provider as soon as possible at 

customerservice@cpowercorp.com in the event that Customer becomes aware that it is unable to provide its committed 

Curtailment Value.  

 

4.  Term and Requirements. Customer commits to the Program for the first enrolled Program Period (“Initial Term”), as identified in the 

Account Confirmation Schedule.  Following the Initial Term, for each utility account listed in the Account Confirmation Schedule, the term will 

extend annually for a period of one (1) year unless written notification by either party is provided ninety (90) days prior to the next Program 

Period. 

For each Program Period, Customer’s commitment is to reduce or maintain electricity consumption at or below a “Firm Service Level”, and if 

applicable, below the "Non-Summer Customer Base Line". The associated “Curtailment Value” for achieving such Firm Service Level 

or reduction measurement below the Non-Summer Customer Base Line is the maximum payment kw for the Program Period; 

the calculations for which are defined herein. Customer may be subject to mandatory events and tests, as defined in Program Rules, in 

the on-peak and off-peak periods, in order to be deemed compliant with their commitment. Customer’s payments will be adjusted for failure 

to provide the committed Curtailment Value for events or tests in the on-peak and off-peak periods. 

5.  Payments. For participating in the Program, Customer may receive from Provider both a “Capacity Payment” and an 

“Energy Payment”, as defined herein. In addition to the payment terms set forth in the MSA, the following shall be applicable 

with respect to payments to Customer under this Addendum:  

Provider will pay to Customer 70.00% of the Capacity Payment and Energy Payment based on Customer’s performance in 

response to event and test notifications. 

Customer will receive payment sixty (60) days following the end of each Program Quarter after Provider’s receipt of payment from Program 
Administrator.  
  

mailto:customerservice@cpowercorp.com
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CPOWER 

 

 

 Bensenville Ice Arenas 

By: By:  __________________________ 

Name: Name:  

Title:   Title:   

Date: Date:  _________________________ 

Address: 111 Market Place, Suite 201 

 Baltimore, MD 21202 

Address: 545 John St. Bensenville, IL 60106 

Telephone: 1-800-300-1059  Telephone: 

Facsimile:  Facsimile: 

Email Address: ContractBooking@cpowercorp.com  Email Address:  

 

  

  

mailto:ContractBooking@cpowercorp.com
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CPOWER ACCOUNT CONFIRMATION SCHEDULE 

CUSTOMER: Bensenville Ice Arenas 

 

UDC 
UDC 

Account 
Number 

 
 

Store # Service Address Start Date End Date Customer 
Share % Program 

Est 
Curtailment 

Value 
Summer 

(kW) 

COMED 

 

1863026010 

 

Jefferson St 

 

735 E. Jefferson St. 
Bensenville, IL 60106 

 

06/01/2017 

 

05/31/2020 

 

70.0 

 

Emergency 
Capacity 

 

200.0 

COMED 

 

7982573005 

 

Edge John St 

 

545 John St. 
Bensenville, IL 60106 

 

06/01/2017 

 

05/31/2020 

 

70.0 

 

Emergency 
Capacity 

 

400.0 

 
 
Notes: 

1. Estimated Curtailment Value may be adjusted depending on operational capacity or market availability 

2. Accounts with an estimated Curtailment Value equal to 0 will be enrolled as Voluntary 
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RESOLUTION NO.   

 

A RESOLUTION APPROVING A DEMAND RESPONSE MASTER SERVICE 

AGREEMENT WITH ENERWISE GLOBAL TECHNOLOGIES, INC. D/B/A CPOWER  

 

 

WHEREAS, the VILLAGE OF BENSENVILLE (hereinafter the “VILLAGE”) is a 

municipal corporation established and existing under the laws of the State of Illinois pursuant to 

the Illinois Municipal Code, 65 ILCS 5/1-1-1 et seq.; and 

  WHEREAS, the VILLAGE is empowered to make all contracts and to undertake other 

acts as necessary in the exercise of its statutory powers pursuant to 65 ILCS 5/2-2-12; and  

WHEREAS, the VILLAGE owns and operates ice rink facilities commonly known as 

The Edge on Jefferson Street and The Edge on John Street (collectively the “ARENA”); and 

 WHEREAS, the VILLAGE has determined that it is necessary and desirable to enter into 

agreements for the purposes of generating revenue to fund the costs of maintenance, operation 

and management of the ARENA; and 

 WHEREAS, an organization known as Enerwise Global Technologies, Inc. D/B/A 

CPower has expressed a desire to enter into a Demand Response Master Service Agreement 

(hereinafter the “AGREEMENT”) with the Village in accordance with the terms and conditions 

as expressed in that subsequent “AGREEMENT” attached hereto and incorporated by reference 

herein as Exhibit “A”; and 

 WHEREAS, the Board of Trustees have determined that it is in the best interests of the 

VILLAGE and its residents to approve the AGREEMENT with Enerwise Global Technologies, 

Inc. D/B/A CPower. 

 NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Village of 

Bensenville, DuPage and Cook Counties, Illinois, as follows: 



 

 2

 SECTION ONE: The recitals set forth above are incorporated herein and made a 

part hereof. 

SECTION TWO: The Village Manager is hereby authorized and directed to execute 

on behalf of the Village of Bensenville, and the Village Deputy Clerk is hereby authorized to 

attest thereto, the Ice Arena and Facility Use Agreement attached hereto and incorporated herein 

by reference as Exhibit “A.” 

 SECTION THREE: This Resolution shall take effect immediately upon its passage and 

approval as provided by law. 

PASSED AND APPROVED by the Board of Trustees of the Village of Bensenville, 

Illinois this 28
th

 day of March 2017. 

      APPROVED: 

 

             

      _____________________________________ 

      Evan Summers, Village Manager  

 

ATTEST: 

 

_________________________________ 

Ilsa Rivera-Trujillo, Village Clerk 

 

Ayes:          

 

Nays:           

 

Absent:         
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