
Village Board

Village President
Frank DeSimone
 
Trustees
Rosa Carmona
Ann Franz 
Marie T. Frey
McLane Lomax
Nicholas Panicola Jr.
Armando Perez
 
Village Clerk
Nancy Quinn
 
Village Manager
Evan K. Summers

Village of Bensenville, Illinois 
VILLAGE BOARD 
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AGENDA

6:30 PM September 21, 2021 

 

I. CALL TO ORDER

II. PLEDGE OF ALLEGIANCE

III. ROLL CALL

IV. PUBLIC COMMENT (3 minutes per person with a 30 minute meeting limitation)

V. APPROVAL OF MINUTES

1. August 17, 2021 Committee of the Whole Meeting Minutes

VI. REPORTS OF VILLAGE DEPARTMENTS

A. Administration – No Report

B. Community and Economic Development

1. Consideration of an Ordinance Granting a Variation to Allow a Paved Parking
Area in the Corner Side Yard at 301 S Judson Street

C. Finance – No Report

D. Police Department

1. Consideration of a Resolution Approving an Intergovernmental Agreement
Between the Village of Bensenville and Bensenville School District 2 to Provide a
School Resource Officer for the 2021-2022 School Year

E. Public Works

1. Consideration of a Resolution Authorizing the Execution of a Professional
Services Agreement with Strand Associates for the York Road (LS-10) Lift Station
Improvements in the Not-to-Exceed amount of $119,000

2. Consideration of a Resolution Authorizing the Execution of a Contract with
Independent Mechanical Industries, Inc. for the York Road (LS-10) Lift Station
Improvements in the Not-to-Exceed amount of $1,016,255



3. Consideration of a Resolution Authorizing the Execution of an Intergovernmental
Agreement (IGA) between the Illinois State Toll Highway Authority (ISTHA), the
County of DuPage, and the Village of Bensenville for the Construction of the Elgin
O’Hare Western Access (EOWA) Contracts I-16-4669, I-20-4722, RR-21-4584, and
E-04A

4. Consideration of a Resolution Authorizing the Execution of a Contract with Globe
Construction Inc. of Addison, IL for the 2021 MFT Sidewalk Removal &
Replacement Program in the Not-to-Exceed Amount of $40,000.00

5. Consideration of a Resolution Authorizing the Execution of Change Order Number
One with Stewart Spreading, Inc. for an Increase of $21,805.20 for the 2020-2021
Sludge Hauling Contract for a Revised Contract Cost of $221,705.20 

6. Consideration of an Ordinance Prohibiting the Use of Groundwater as a Potable
Water Supply and Approval of a Supplemental Highway Authority Agreement in a
Designated Area near 647 South York Road in the Village of Bensenville, Illinois

7. Consideration of a Resolution Authorizing the Approval of Change Order No. 1
with R.W. Dunteman Company for the 800 E. Jefferson Parking Lot
Improvements for an Increase of $95,449 Resulting in a Revised Contract Amount
of $122,569

F. Recreation – No Report

VII. INFORMATIONAL ITEMS

VIII. UNFINISHED BUSINESS

IX. EXECUTIVE SESSION

A. Review of Executive Session Minutes [5 ILCS 120/2 (C) (21)]
B. Personnel [5 ILCS 120/2 (C) (1)]
C. Collective Bargaining [5 ILCS 120/2 (C) (2)]
D. Property Acquisition [5 ILCS 120/2 (C) (5)]
E. Litigation [5 ILCS 120/2 (C) (11)] 

X. ADJOURNMENT
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Village of Bensenville 
Village Board Room 

12 South Center Street 
Bensenville, Illinois 60106 

Counties of DuPage and Cook 
 

MINUTES OF THE COMMITTEE OF THE WHOLE  
August 17, 2021 

            
CALL TO ORDER: Village President, Frank DeSimone, called the meeting to 

order at 6:30 p.m. 
 
PRESENT: Upon roll call by Village Clerk, Nancy Quinn, the following 

Board Members were present: 
 

Carmona, Franz, Frey, Lomax, Panicola, Perez 
 

Absent: None 
 
A quorum was present. 
 
Staff Present: E. Summers, S. Viger, C. Williamsen 

 
Public Comment: There was no Public Comment.  

 

Approval of  
Minutes: The March 17, 2020 Committee of the Whole Meeting 

minutes were presented. 
 
Motion: Trustee Carmona made a motion to approve the minutes as 

presented. Trustee Lomax seconded the motion. 
  
   All were in favor. Motion carried. 
 

The July 20, 2021 Special Committee of the Whole 
Workshop Meeting minutes were presented. 

 
Motion: Trustee Lomax made a motion to approve the minutes as 

presented. Trustee Carmona seconded the motion. 
  
   All were in favor. Motion carried. 
 

The October 20, 2020 Special Committee of the Whole 
Budget Workshop Meeting minutes were presented. 
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Motion: Trustee Franz made a motion to approve the minutes as 

presented. Trustee Panicola seconded the motion. 
  
   All were in favor. Motion carried. 
 
410 E. Green St.: Village Manager, Evan Summer, presented an Ordinance 

Granting a Special Use Permit to Operate a Restaurant 
at 410 E Green Street. 

  
 There were no questions from the Committee. 
 
Motion: Trustee Perez made a motion to approve this item for 

placement on a future Village Board Meeting Agenda for 
action. Trustee Panicola seconded the motion. 

 
All were in favor. Motion Carried.  

 
430 N. Meyer Rd.: Village Manager, Evan Summers, presented an Ordinance 

Granting Approval of a Site Plan, Preliminary Plat of 
Consolidation, and Variations to Allow for Building and 
Parking Lot Expansions at 430 N Meyer Road. 

 
 There were no questions from the Committee. 
 
Motion: Trustee Panicola made a motion to approve this item for 

placement on a future Village Board Meeting Agenda for 
action. Trustee Frey seconded the motion. 

 
All were in favor. Motion Carried.  

 
449 S. Center St.: Village Manager, Evan Summers, presented an Ordinance 

Granting a Variation to Allow a 20' by 20' Paved Parking 
Area at 449 S Center Street. 

 
 There were no questions from the Committee. 
 
Motion: Trustee Perez made a motion to approve this item for 

placement on a future Village Board Meeting Agenda for 
action. Trustee Panicola seconded the motion. 

 
All were in favor. Motion Carried. 
 
 



 

 

Minutes of the Committee of the Whole Meeting 
August 17, 2021 Page 3 
 
525, 533, 549, 557,  
573 N. Meyer Rd.: Village Manager, Evan Summers, presented an Ordinance 

Granting a PUD Amendment at 525, 533, 549, 557, and 
573 N Meyer Road. 

 
 There were no questions from the Committee. 
 
Motion: Trustee Panicola made a motion to approve this item for 

placement on a future Village Board Meeting Agenda for 
action. Trustee Frey seconded the motion. 

 
All were in favor. Motion Carried. 

 
904-910 W. Irving 
Park Rd.:   Village Manager, Evan Summers, presented an Ordinance 

Granting a Planned Unit Development Amendment to 
Allow an EMC Sign at 904-910 W Irving Park Road (Gem 
Car Wash). 

 
 There were no questions from the Committee. 
 
Motion: Trustee Panicola made a motion to approve this item for 

placement on a future Village Board Meeting Agenda for 
action. Trustee Carmona seconded the motion. 

 
All were in favor. Motion Carried. 
 

138 N. Addison 
St.:   Village Manager, Evan Summers, presented an Ordinance 

Denying Variations to Increase Driveway Width and 
Parking Pad Depth at 138 N Addison Street. 

 
 There were no questions from the Committee. 
 
Motion: Trustee Panicola made a motion to approve this item for 

placement on a future Village Board Meeting Agenda for 
action. Trustee Frey seconded the motion. 

 
All were in favor. Motion Carried. 
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301 S. Judson  
St.:   Village Manager, Evan Summers, presented an Ordinance 

Denying a Variation to Allow a Paved Parking Area in the 
Corner Side Yard at 301 S Judson Street. 

 
Motion: Trustee Lomax made a motion to approve this item for 

placement on a future Village Board Meeting Agenda for 
action. Trustee Franz seconded the motion. 

 
 There was no action taken on the above motion.  
 
 President DeSimone suggested referring this matter back to 

the Community Development Commission to inquire about 
the possibility of tandem parking on the property.  

 
Motion: Trustee Lomax made a motion to refer this matter back to 

the Community Development Commission. Trustee Franz 
seconded the motion. 

 
 All were in favor. Motion Carried. 

 
Unfinished 
Business:  There was no unfinished business.  
 
Executive  
Session: Village Manager, Evan Summers, stated there was not a 

need for executive session.  
 
ADJOURNMENT: Trustee Carmona made a motion to adjourn the meeting. 

Trustee Perez seconded the motion. 
 

All were in favor. Motion carried. 
 
   President DeSimone adjourned the meeting at 7:05 p.m. 
 
 
 
 
 
 
 
Corey Williamsen 
Deputy Village Clerk  
PASSED AND APPROVED by the President and Board of Trustees of the Village of Bensenville this   day, September, 2021 



TYPE:
Ordinance

SUBMITTED BY:
K. Fawell

DEPARTMENT:
CED

DATE:
09.21.21

DESCRIPTION:
Consideration of an Ordinance Granting a Variation to Allow a Paved Parking Area in the Corner Side Yard at
301 S Judson Street

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 Financially Sound Village X Enrich the Lives of Residents
 Quality Customer Oriented Services  Major Business/Corporate Center
 Safe and Beautiful Village  Vibrant Major Corridors

COMMITTEE ACTION:
Committee of the Whole

DATE:
09.21.21

BACKGROUND:
1. The Petitioner is seeking a Variation to allow a 21’ by 23’ paved parking area in the corner side yard.
2. The proposed area is adjacent to the detached garage and will be accessed from the alley.

KEY ISSUES:
1. The Village Zoning Ordinance only permits paved parking areas in the rear yard; the proposed falls into

the corner side yard by approximately 5.5 feet.
2. The Zoning Ordinance also mandates that paved parking areas shall be 10’ by 20’ per vehicle space,

with a maximum of two spaces per zoning lot, and must be located 1’ from an interior lot line and 3’ or
less from a rear lot line. The proposed area’s depth includes the 3’ maximum rear setback, but does
exceed Code’s maximum width of 20 feet.

3. The Petitioner has stated that the additional two parking spaces created by the proposed parking area
are imperative to their current living situation, as they have three children, one who will obtain their
driver's license in the coming year, and the others set to begin driving in the next few years. Currently,
only two parking spaces are available at the property, in the detached garage.

4. This Case initially appeared before the Community Development Commission on August 3, 2021. A
motion to recommend approval of the request to the Committee of the Whole failed (0-4). On August
17, 2021, the CoW remanded the case back to the CDC to allow the Commission to review an
alternate tandem design for the proposed area. An exhibit of that design is included in this agenda
packet.

1. Staff recommended Denial of the request at the August CDC Hearing due to visibility concerns
caused by the parking area. At the September Hearing, Staff reiterated this recommendation,
while also stating their recommendation of denial for the tandem design.

5. At the September CDC Hearing, the Petitioner made a presentation to the CDC to request a third
alternate design for the parking area, as they did not wish to proceed with a request for tandem parking.
The design proposed a parking facility in which the area that falls within the sight vision triangle is not
paved, so there will be no visibility obstructions. Design is attached to this item.

1.  The CDC recommended approval of this request, with the conditions listed below. 

ALTERNATIVES:
Discretion of the Committee of the Whole.

RECOMMENDATION:
1. Staff respectfully recommends denial of the request for a Variation to allow a paved parking area in the

corner side yard and for a Variation to allow tandem parking.
2. At their 09.07.21 Public Hearing, the Community Development Commission voted unanimously (5-0) to

recommend approval of the request for the updated parking designer presented by the Petitioner, with



the following conditions:
1. The paved parking area shall be kept clear of the sight triangle area and constructed in

accordance with plans dated 09.08.21;
2. The area that falls within the sight triangle shall be maintained in a manner so as to

inhibit vehicular access;
3.  Pavement shall be pitched to the east, so that runoff enters in the inlet in the alley

directly adjacent;
4.  All landscape elements located in the sight triangle area shall be trimmed to a

height no taller than 2.5 feet; and
5.  A landscape plan shall be reviewed and approved by the Zoning Administrator

upon permit application submittal.

BUDGET IMPACT:
N/A

ACTION REQUIRED:
Approval of an Ordinance Granting a Variation to Allow a Paved Parking Area in the Corner Side Yard at 301
S Judson Street.

ATTACHMENTS:
Description Upload Date Type
Aerial & Zoning Exhibits 9/15/2021 Backup Material
Legal Notice 9/15/2021 Backup Material
Application 9/15/2021 Backup Material
Staff Report 9/15/2021 Executive Summary
Original Parking Area Plan 9/15/2021 Exhibit
Tandem Design 9/15/2021 Exhibit
Design Recommended for Approval 9/15/2021 Exhibit
Draft CDC Minutes 9/15/2021 Backup Material
Draft Ordinance 9/15/2021 Ordinance



CDC#2021 – 21                    301 S Judson Street 
Timothy Hengels 

Variation, Paved Parking Area 
Municipal Code Section 10 – 8 – 8.G.4 

 

 



LEGAL NOTICE/PUBLIC NOTICE 
NOTICE OF PUBLIC HEARING 

 
NOTICE IS HEREBY GIVEN that a Meeting of the Community Development Commission of the 
Village of Bensenville, DuPage and Cook Counties, will be held on Tuesday, August 3, 2021 at 
6:30 P.M., at which a Public Hearing will be held to review case No. 2021 - 21 to consider a request 
for:  
 

Variation, Paved Parking Area 
Municipal Code Section 10 – 8 – 8 – G.4 

 
at 301 S Judson Street in an existing R – 3 Single-Unit Dwelling District. The Public Hearing will 
be held in the Village Board Room at Village Hall, 12 S. Center Street, Bensenville. 
 
The Legal Description is as follows: 
 
LOT 60 IN THIRD ADDITION TO EDGEWOOD, BEING A SUBDIVISION IN THE NORTH 
½ OF SECTION 23, TOWNSHIP 40 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL 
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER14, 1933 AS 
DOCUMENTS 339234, IN DUPAGE COUNTY, ILLINOIS. 
 
Commonly known as 301 S Judson Street, Bensenville, IL 60106. 
 
Timothy Hengels of 301 S Judson Street, Bensenville, IL 60106 is the owner of and applicant for 
the subject property. 
 
Any individual with a disability requiring a reasonable accommodation in order to participate in 
any public meeting held under the authority of the Village of Bensenville should contact the Village 
Clerk, Village of Bensenville, 12 S. Center St., Bensenville, IL 60106, (630) 766-8200, at least 
three (3) days in advance of the meeting.  
 
Applicant’s application and supporting documentation may be examined by any interested parties 
in the office of the Community and Economic Development Department, Monday through Friday, 
in the Village Hall, 12 South Center Street, Bensenville, IL 60106. All interested parties may attend 
the Public Hearing and be heard. Directions for electronic attendance and participation will be 
posted on the Village website at least 48 hours prior to the meeting date. Written comments mailed 
to Village Hall, and online comments submitted on the Village website, will be accepted by the 
Community and Economic Development Department through August 3, 2021 until 5:00 P.M 
 
Office of the Village Clerk 
Village of Bensenville 

 
TO BE PUBLISHED IN THE BENSENVILLE INDEPENDENT 

July 15, 2021 
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COMMUNITY DEVELOPMENT COMMISSION 
STAFF REPORT 
HEARING DATE:    August 3, 2021, September 7, 2021 
CASE #:   2021 – 21 
PROPERTY:   301 S Judson Street 
PROPERTY OWNER: Timothy Hengels 
APPLICANT: Same as Above 
SITE SIZE: 0.17 AC 
BUILDING SIZE:  N/A  
PIN NUMBER:  03-23-201-001 
ZONING:   R-3 Single-Unit Dwelling District 
REQUEST:                      Variation, Paved Parking Area 

Municipal Code Section 10 – 8 – 8.G – 4  
   

   
PUBLIC NOTICE: 

1. A Legal Notice was published in the Bensenville Independent on Thursday, July 15, 
2021. A Certified copy of the Legal Notice is maintained in the CDC file and is available 
for viewing and inspection at the Community & Economic Development Department 
during regular business hours. 

2. Village personnel posted a Notice of Public Hearing sign on the property, visible from 
the public way on Thursday, July 15 2021. 

3. On Monday, July 12, 2021, Village personnel mailed from the Bensenville Post Office 
via First Class Mail a Notice of Public Hearing to taxpayers of record within 250’ of the 
property in question. An Affidavit of Mailing executed by C & ED personnel and the list 
of recipients are maintained in the CDC file and are available for viewing and inspection 
at the Community & Economic Development department during regular business hours. 

 
SUMMARY: 
The Petitioner is seeking a Variation to allow a 21’ by 23’ paved parking area in the corner side 
yard. The proposed area is adjacent to the detached garage and will be accessed from the alley. 
The Zoning Ordinance only permits paved parking areas in the rear yard- the proposed falls into 
the corner side yard by approximately 5.5 feet. 
 
The Zoning Ordinance also mandates that paved parking areas shall be 10’ by 20’ per vehicle 
space, with a maximum of two spaces per zoning lot, and must be located 1’ from an interior lot 
line and 3’ or less from a rear lot line. The proposed area’s depth includes the 3’ maximum rear 
setback, but does exceed Code’s maximum width of 20 feet. 
 
This Case initially appeared before the CDC on August 3, 2021. A motion to recommend 
approval of the request to the Committee of the Whole failed (0-4). On August 17, 2021, the 
CoW remanded the case back to the CDC to allow the Commission to review an alternate 
tandem design for the proposed area. An exhibit of that design is included. 
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SURROUNDING LAND USES:  
 Zoning Land Use Comprehensive Plan Jurisdiction 

Site R – 3 Residential Single Family Residential Village of Bensenville 
North R – 3 Residential Single Family Residential Village of Bensenville 
South R – 3 Residential Single Family Residential Village of Bensenville 
East R – 3 Residential Single Family Residential Village of Bensenville 

West R – 3 Residential Single Family Residential Village of Bensenville 
 
 
DEPARTMENT COMMENTS: 
SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 

 Financially Sound Village 
 Quality Customer Oriented Services 

 Safe and Beautiful Village 
X Enrich the Lives of Residents 
 Major Business/Corporate Center 
 Vibrant Major Corridors 

 
Finance: 

1) Account up to date. 
 
Police:  

1) No objections. 
 
Engineering and Public Works: 
Engineering: 

1) Current drainage patterns shall not be altered. Drainage shall not cause any adverse 
impacts to neighboring properties.  

 
Public Works: 

1) Paved parking area shall be pitched to the east, so that the runoff goes into the inlet in the 
alley directly adjacent.  
 

Community & Economic Development: 
Economic Development: 

1) No comments. 
 
Fire Safety:  

1) No comments. 
 
Building:  

1) No comments. 
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Planning: 
1) The 2015 Comprehensive Plan indicates “Single Family Residential” for this property.  
2) The current zoning is R-3 Single-Unit Dwelling District. 
3) A Variation is needed as the proposed paved parking area falls into the corner side yard 

by approximately 5.5 feet, while it is only permitted in the rear yard. The area also 
exceeds the Zoning Ordinance’s maximum size of 20’ by 20’- the proposed is 21’ by 23’.  

a. Please note that the depth does not exceed the maximum, as the 20’ deep paved 
parking area is permitted to be located a maximum of 3’ from the rear property 
line.  

4) A paved parking area Variation is a common request, and is typically approved; however, 
most approved meet the dimension standards. A Variation for a paved parking area in the 
corner side yard, with a size of 10’ by 20’, was recently approved at 243 Spruce Avenue. 
In December 2020, a 20’ by 20’ paved parking area, nonadjacent to a garage, but located 
in the rear yard, was approved at 146 S Mason. 

5) Staff has concerns that vehicles parked on the northern spot on the paved parking area 
will impede visibility for pedestrians and drivers. Typically, any structure between 2.5 
feet and 8 feet in height within a sight triangle area is considered an obstruction.                                                                                                      
Memorial Road is a highly trafficked area due to the property’s close proximity to Tioga 
Elementary School. 

a. A typical sight vision triangle is formed by measuring 10 feet along the lot line 
along the alley and 10 feet along the right-of-way. 

b. Staff recommends the paved parking area Variation be denied due to the above 
visibility concerns. Denial of the request would still allow the Petitioner to 
construct a paved parking area that allows for one 10 feet by 20 feet vehicle 
parking space.  

6) The Committee of the Whole, at their regularly scheduled meeting on August 17, 2021, 
remanded this Case back to the CDC to be heard a second time at the Public Hearing on 
September 7, 2021. This was done in part to allow for review of an alternate tandem 
design with parking facilities that do not fall into the lot’s corner side yard.   

a. A request for tandem parking is not typical- the last being heard by the CDC in 
2019 for the property at 197 Grace Street. Village Staff recommended denial of 
the request, and the CDC passed a motion to recommend approval to the Village 
Board of Trustees. The Board then granted a Variation to allow a 40’ by 10’ 
paved parking area (exact dimensions as alternate design proposed at the subject 
property) in the interior side yard.  

b. An exhibit of the proposed alternate design at 301 S Judson Street can be seen on 
the following page. 

c. Staff recommends the denial of the tandem parking design. Should the 
Community Development Commission recommend approval of the alternate 
tandem design, Staff respectfully recommends that the a condition of approval be 
added to require landscaping along the northern side of the parking facility to 
screen it from view from the right-of-way. 
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Alternate Tandem Design 
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Sight Triangle Area 

Existing Vegetation in Sight Triangle Area 
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APPROVAL STANDARDS FOR VARIATIONS: 

1) Public Welfare: The proposed Variation will not endanger the health, safety, comfort, 
convenience, and general welfare of the public. 

Applicant’s Response: The proposed Variation (parking spaces) is very much 
needed for our family of 5 and our family's living situation. Currently, there are 2 
adults that each have a vehicle. As of this year, our son, Vinny has obtained his 
permit. Within the year, he plans to obtain his driver's license thereby inching 
closer to a vehicle. We also have 2 additional children who will be driving in the 
near future, and they will also need parking spaces for their vehicles. Right now, the 
only parking space on our property is the detached garage which is only big enough 
for 2 vehicles. It is imperative that we create additional parking spaces for the 
children. Furthermore, Bensenville does not allow vehicles to be parked on the 
street between 2am to 6am, so we cannot leave the additional vehicles on the street 
each night. The proposed Variation to our property will not endanger the health, 
safety, comfort, convenience, nor general welfare of the public. 
 

2) Compatible with Surrounding Character: The proposed Variation is compatible with 
the character of adjacent properties and other property within the immediate vicinity of 
the proposed Variation. 
 
Applicant’s Response: Furthermore, it is very compatible with the character of 
adjacent properties and other properties within immediate vicinity of the proposed 
Variation. There are some houses that have parking spaces either side by side to the 
sidewalk or within 2 to 3 feet of the sidewalk on Memorial Street. There are many 
other properties in Bensenville that exhibit this same Variation. The parking spaces 
will be facing east and west to the alley and perpendicular to the sidewalk, but we do 
plan for it to be a few feet away from the sidewalk. 
 

3) Undue Hardship: The proposed Variation alleviates an undue hardship created by the 
literal enforcement of this title. 

 
 Applicant’s Response: The proposed Variation alleviates an undue hardship 

created by literal enforcement of the title. 
 

4) Unique Physical Attributes: The proposed Variation is necessary due to the unique 
physical attributes of the subject property, which were not deliberately created by the 
applicant. 

 
 Applicant’s Response: Yes, the proposed Variation is very much needed due to the 

unique physical attributes of the property which was not deliberately created by 
us, the applicants. When the property was bought, it only had a detached garage 
with 2 parking spaces. This worked well because only the 2 adults had vehicles, and 
there was only 1 child (3 years old at the time) in the family. Due to the properties 
"original physical attributes" it hinders the family's living situation and needs to 
be modified to the current state of affairs. 

 
5) Minimum Deviation Needed: The proposed Variation represents the minimum 
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deviation from the regulations of this title necessary to accomplish the desired 
improvement of the subject property. 

 
 Applicant’s Response: The proposed Variation does represent the minimum 

deviation from the regulations of the title necessary to accomplish the desired 
improvement to the property. 

 
6) Consistent with Ordinance and Plan: The proposed Variation is consistent with the 

intent of the Comprehensive Plan, this title, and the other land use policies of the 
Village. 

 
 Applicant’s Response: Lastly, the proposed Variation is consistent with the intent 

of the Comprehensive Plan, the title, and other land use policies of the Village. 
 

  Meets Standard 
Variation Approval Standards Yes No 

1. Public Welfare  X 
2. Compatible with Surrounding Character X  
3. Undue Hardship X  
4. Unique Physical Attributes X  
5. Minimum Deviation Needed X  
6. Consistent with Ordinance and Plan  X  

 
 
RECOMMENDATIONS: 
Staff recommends the Denial of the above Findings of Fact and therefore the Denial of the 
Variation for a Paved Parking Area at 301 Judson Street. 

 
 
Respectfully Submitted,  
 
Department of Community & Economic Development 
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Village of Bensenville 
 Board Room  

12 South Center Street 
DuPage and Cook Counties 

Bensenville, IL, 60106 
 

MINUTES OF THE COMMUNITY DEVELOPMENT COMMISSION 
 

September 7, 2021 
 
CALL TO ORDER:  The meeting was called to order by Chairman Rowe at 6:30p.m.  
 
ROLL CALL : Upon roll call the following Commissioners were present: 
   Rowe, Chambers, Ciula, King, Wasowicz 
   Absent: Czarnecki, Marcotte 
   A quorum was present. 
 
STAFF PRESENT:  K. Fawell, K. Pozsgay, C. Williamsen 
 
JOURNAL OF  
PROCEEDINGS: The minutes of the Community Development Commission 

Meeting of the August 3, 2021 were presented.  
 

Motion: Commissioner King made a motion to approve the minutes as 
presented. Commissioner Chambers seconded the motion. 

 
 All were in favor. Motion carried.  
 

The minutes of the Special Community Development Commission 
Meeting of the August 24, 2021 were presented.  
 

Motion: Commissioner Wasowicz made a motion to approve the minutes as 
presented. Commissioner King seconded the motion. 

 
 All were in favor. Motion carried.  
 

Senior Village Planner, Kurtis Pozsgay and Village Planner, 
Kelsey Fawell, were present and sworn in by Chairman Rowe. 

 
PUBLIC 
COMMENT: There was no Public Comment.  
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Remanded 
Public Hearing: CDC Case Number 2021-21 
Petitioner: Timothy Hengels  
Location:  301 South Judson Street  
Request:                   Variation, Paved Parking Area 

Municipal Code Section 10 – 8 – 8.G – 4  
  
Motion: Commissioner Chambers made a motion to re-open CDC Case No. 

2021-21. Commissioner Wasowicz seconded the motion.  
 
ROLL CALL : Upon roll call the following Commissioners were present: 
   Rowe, Chambers, Ciula, King, Wasowicz 
   Absent: Czarnecki, Marcotte 
   A quorum was present. 
 
   Chairman Rowe re-opened CDC Case No. 2021-21 at 6:32 p.m. 

 
Village Planner, Kelsey Fawell was present and sworn in by 
Chairman Rowe. Ms. Fawell stated a Legal Notice was published 
in the Bensenville Independent on July 15, 2021. Ms. Fawell stated 
a certified copy of the Legal Notice is maintained in the CDC file 
and is available for viewing and inspection at the Community & 
Economic Development Department during regular business hours. 
Ms. Fawell stated Village personnel posted a Notice of Public 
Hearing sign on the property, visible from the public way on July 
15, 2021. Ms. Fawell stated on July 12, 2021 Village personnel 
mailed from the Bensenville Post Office via First Class Mail a 
Notice of Public Hearing to taxpayers of record within 250’ of the 
property in question. Ms. Fawell stated an affidavit of mailing 
executed by C & ED personnel and the list of recipients are 
maintained in the CDC file and are available for viewing and 
inspection at the Community & Economic Development 
department during regular business hours.  
 
Ms. Fawell stated the Petitioner is seeking a Variation to allow a 
21’ by 23’ paved parking area in the corner side yard. Ms. Fawell 
stated the proposed area is adjacent to the detached garage and will 
be accessed from the alley. Ms. Fawell stated the Zoning 
Ordinance only permits paved parking areas in the rear yard- the 
proposed falls into the corner side yard by approximately 5.5 feet. 
 
Ms. Fawell stated the Zoning Ordinance also mandates that paved 
parking areas shall be 10’ by 20’ per vehicle space, with a 
maximum of two spaces per zoning lot, and must be located 1’ 
from an interior lot line and 3’ or less from a rear lot line.  
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Ms. Fawell stated the proposed area’s depth includes the 3’ 
maximum rear setback, but does exceed Code’s maximum width of 
20 feet. 
 
Ms. Fawell stated this matter was referred back to the Community 
Development Commission by the Committee of the Whole to 
discuss the possibly of a tandem parking pad. Ms. Fawell stated 
after review, Village Staff is still recommending denial of the 
proposed tandem parking.   
 
Timothy Hengels and Basia Lukaszczyk, property owners, were 
present and sworn in by Chairman Rowe. Mr. Hengels stated he 
agreed with Staff that they do not want the tandem parking either 
because it would take up the majority of their yard. Mr. Hengels 
proposed a new plan to the Commission. Mr. Hengels proposed a 
single car, 13 foot entrance that will allow for both vehicles to be 
parked outside of the site triangle area. Mr. Hengels stated he 
would leave the fence up along the alley to prevent access to the 
parking pad over the grass.  
 
Commissioner Wasowicz asked that this matter be continued to 
allow the Commission time to review the new proposal. Mr. 
Pozsgay stated the proposed drawing the Commission was viewing 
would not change and asked the Commission to discuss this 
alternate option.  
 
Chairman Rowe stated he was okay with the new proposal but 
wanted to add the following conditions to approval: 
 
- Pavement shall be pitched to the east, so that runoff enters in 

the inlet in the alley directly adjacent; 
- All landscape elements located in the sight triangle area shall 

be trimmed to a height no taller than 2.5 feet; and 
- A landscape plan shall be reviewed and approved by the 

Zoning Administrator upon permit application submittal. 
 
Mr. Hengels stated he was fine with the above mentioned 
conditions.  
 
Public Comment 
 
Diane Kotz - 302 Judson Street, Bensenville, Illinois 60106 
Ms. Kotz was present and sworn in by Chairman Rowe. Ms. Kotz 
spoke in favor of the proposed design.  
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Ms. Fawell reviewed the Findings of Fact for the proposed 
variance as presented in the Staff Report consisting of:  
 
1. Public Welfare: The proposed Variation will not endanger the 

health, safety, comfort, convenience, and general welfare of the 
public. 
Applicant’s Response: The proposed Variation (parking 
spaces) is very much needed for our family of 5 and our 
family's living situation. Currently, there are 2 adults that 
each have a vehicle. As of this year, our son, Vinny has 
obtained his permit. Within the year, he plans to obtain his 
driver's license thereby inching closer to a vehicle. We also 
have 2 additional children who will be driving in the near 
future, and they will also need parking spaces for their 
vehicles. Right now, the only parking space on our property 
is the detached garage which is only big enough for 2 
vehicles. It is imperative that we create additional parking 
spaces for the children. Furthermore, Bensenville does not 
allow vehicles to be parked on the street between 2am to 
6am, so we cannot leave the additional vehicles on the street 
each night. The proposed Variation to our property will not 
endanger the health, safety, comfort, convenience, nor 
general welfare of the public. 
 

2. Compatible with Surrounding Character: The proposed 
Variation is compatible with the character of adjacent 
properties and other property within the immediate vicinity of 
the proposed Variation. 
 
Applicant’s Response: Furthermore, it is very compatible 
with the character of adjacent properties and other 
properties within immediate vicinity of the proposed 
Variation. There are some houses that have parking spaces 
either side by side to the sidewalk or within 2 to 3 feet of the 
sidewalk on Memorial Street. There are many other 
properties in Bensenville that exhibit this same Variation. 
The parking spaces will be facing east and west to the alley 
and perpendicular to the sidewalk, but we do plan for it to 
be a few feet away from the sidewalk. 
 

3. Undue Hardship: The proposed Variation alleviates an 
undue hardship created by the literal enforcement of this title. 
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Applicant’s Response: The proposed Variation alleviates 
an undue hardship created by literal enforcement of the 
title. 

 
4. Unique Physical Attributes: The proposed Variation is 

necessary due to the unique physical attributes of the subject 
property, which were not deliberately created by the 
applicant. 

 
Applicant’s Response: Yes, the proposed Variation is very 
much needed due to the unique physical attributes of the 
property which was not deliberately created by us, the 
applicants. When the property was bought, it only had a 
detached garage with 2 parking spaces. This worked well 
because only the 2 adults had vehicles, and there was only 
1 child (3 years old at the time) in the family. Due to the 
properties "original physical attributes" it hinders the 
family's living situation and needs to be modified to the 
current state of affairs. 

 
5. Minimum Deviation Needed: The proposed Variation 

represents the minimum deviation from the regulations of this 
title necessary to accomplish the desired improvement of the 
subject property. 

 
Applicant’s Response: The proposed Variation does 
represent the minimum deviation from the regulations 
of the title necessary to accomplish the desired 
improvement to the property. 

 
6. Consistent with Ordinance and Plan: The proposed 

Variation is consistent with the intent of the 
Comprehensive Plan, this title, and the other land use 
policies of the Village. 

 
Applicant’s Response: Lastly, the proposed Variation is 
consistent with the intent of the Comprehensive Plan, the 
title, and other land use policies of the Village. 

 
Ms. Fawell stated Staff recommends the Denial of the above 
Findings of Fact and therefore the Denial of the Variation for a 
Paved Parking Area at 301 Judson Street. 
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Ms. Fawell stated should the Commission approve the above 
request, Village Staff recommends the following conditions:  
 
- The paved parking area shall be kept clear of the sight triangle 

area and constructed in accordance with plans dated 09.08.21; 
- The area that falls within the sight triangle shall be maintained 

in a manner so as to inhibit vehicular access.  
 
Chairman Rowe asked for the following conditions to be added for 
the approval criteria:  
 
- Pavement shall be pitched to the east, so that runoff enters in 

the inlet in the alley directly adjacent; 
- All landscape elements located in the sight triangle area shall 

be trimmed to a height no taller than 2.5 feet; and 
- A landscape plan shall be reviewed and approved by the 

Zoning Administrator upon permit application submittal. 
 
Chairman Rowe asked if the petitioner had any objections to the 
above requirements. Mr. Hengels stated he had no objections.  
 

 There were no further questions from the Commission.  
 

Motion: Commissioner Chambers made a motion to close CDC Case No. 
2021-21. Chairman Rowe seconded the motion.   

 
ROLL CALL:             Ayes: Rowe, Chambers, Ciula, King, Wasowicz 
  

Nays: None 
 

All were in favor. Motion carried. 
 
Chairman Rowe closed CDC Case No. 2021-21 at 7:05 p.m. 
 

Motion: Commissioner Wasowicz made a combined motion to approve the 
Findings of Fact and Approval of a Variation, Paved Parking Area, 
Municipal Code Section 10-8-8.G-4 with the above mentioned 
conditions of approval. Commissioner Chambers seconded the 
motion.   

 
ROLL CALL:             Ayes: Rowe, Chambers, Ciula, King, Wasowicz 
  

Nays: None 
 

All were in favor. Motion carried. 
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Report from  
Community  
Development: Ms. Fawell reviewed both recent CDC cases along with upcoming 

cases. 
 
ADJOURNMENT: There being no further business before the Community 

Development Commission, Commissioner Chambers made a 
motion to adjourn the meeting. Commissioner King seconded the 
motion. 

 
All were in favor. Motion carried. 
 
The meeting was adjourned at 7:09 p.m. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

       
Ronald Rowe, Chairman  
Community Development Commission  



 

ORDINANCE # ________________ 
 

AN ORDINANCE GRANTING A VARIATION TO ALLOW  
A PAVED PARKING AREA IN THE CORNER SIDE YARD 

AT 301 S JUDSON STREET, BENSENVILLE, ILLINOIS 
 
 
 

 WHEREAS, Timothy Hengels (“Owner/Applicant”) of 301 S Judson Street, Bensenville, 

IL 60106, filed an application for Variation, Paved Parking Area, Municipal Code Section 10-8-

8.G-4 of the Bensenville Village Zoning Ordinance (“Zoning Ordinance”), for the property located 

at 301 S Judson Street, Bensenville, as legally described in Exhibit "A," attached hereto and 

incorporated herein by reference (the “Subject Property”), a copy of said application being 

contained on file in the Community and Economic Development Department; and 

 WHEREAS, Notice of Public Hearing with respect to the Variation sought by the 

Applicant was published in the Bensenville Independent on Thursday, July 15, 2021 by the Village 

of Bensenville, and notice was also given via posting of a Public Hearing Sign on the Subject 

Property on Thursday, July 15, 2021, and via First Class mail to taxpayers of record within 250 feet 

of the Subject Property on Monday, July 12, 2021, all as required by the statutes of the State of 

Illinois and the ordinances of the Village; and 

 WHEREAS, pursuant to said Notice, the Community Development Commission of the 

Village of Bensenville conducted a Public Hearing on August 3, 2021 and September 7, 2021, as 

required by the statutes of the State of Illinois and the ordinances of the Village; and 

  WHEREAS, on August 3, 2021, after hearing the application, the Community 

Development Commission disagreed with the findings of fact submitted by the Applicant, and 

thereafter, voted unanimously against (0-4) a motion to recommend approval of the Variation, 

Paved Parking Area, Municipal Code Section 10-8-8.G-4, and forwarded its recommendations, 
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including the Staff Report and findings relative to the Variation, to the Village Board Committee 

of the Whole, as are attached hereto and incorporated herein by reference as Exhibit "B"; and  

 WHEREAS, on August 17, 2021, the Village Board Committee of the Whole then made 

a motion to remand the request back to the Community Development Commission to be heard at 

the next regularly scheduled Public Hearing on September 7, 2021; and 

 WHEREAS, on September 7, 2021, after hearing the application, the Community 

Development Commission agreed with the findings of fact submitted by the Applicant, and 

thereafter, voted unanimously (5-0) to recommend approval of the Variation, Paved Parking 

Area, Municipal Code Section 10-8-8.G-4, and forwarded its recommendations, including the 

Staff Report and findings relative to the Variation, to the Village Board Committee of the Whole, 

which concurred with the recommendations made therein, as are attached hereto and 

incorporated herein by reference as Exhibit "C"; and  

 WHEREAS, on September 21, 2021, the Village Board Committee of the Whole then 

forwarded its recommendation, along with that of the Community Development Commission, to 

the President and Board of Trustees; and 

 WHEREAS, the President and Board of Village Trustees have reviewed the matter 

herein and have determined that approval of the requested Variation, Paved Parking Area, 

Municipal Code Section 10-8-8.G-4, as recommended by the Community Development 

Commission to approve the Variation, is consistent with the Zoning Ordinance. 

 NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the 

Village of Bensenville, Counties of DuPage and Cook, Illinois, duly assembled at a regular 

meeting, as follows: 
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 Section 1.  That the forgoing recitals are hereby incorporated by reference as if fully set 

forth herein. 

 Section 2. That the Subject Property is currently zoned under the Zoning Ordinance as R-3 

Single-Unit Dwelling District, which zoning classification shall remain in effect subject to the 

Variation approved herein. 

 Section 3. That the Staff Report and Recommendations for the Variation, Paved Parking 

Area, sought by the Applicant, as allowed by the Zoning Ordinance, Section 10-8-8.G-4, as 

adopted by the Community Development Commission as shown in Exhibit “C”, is hereby adopted 

by the President and Board of Trustees, the Board of Trustees finding that said Variation is proper 

and necessary.  

 Section 4. That the Variation, Paved Parking Area, Municipal Code Section 10-8-8.G-4, as 

sought by the Applicant of the Subject Property, is hereby approved with the following conditions: 

1. The paved parking area shall be kept clear of the sight triangle area and constructed in 

accordance with plans dated 09.08.21; 

2. The area that falls within the sight triangle shall be maintained in a manner so as to 

inhibit vehicular access; 

3. Pavement shall be pitched to the east, so that runoff enters in the inlet in the alley 

directly adjacent; 

4. All landscape elements located in the sight triangle area shall be trimmed to a height no 

taller than 2.5 feet; and 

5. A landscape plan shall be reviewed and approved by the Zoning Administrator upon 

permit application submittal. 
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Section 5. That all requirements of the Zoning Ordinance shall be applicable except as 

allowed by the Variation approved herein. 

 Section 6. All ordinances, resolutions, motions, or orders in conflict with this Ordinance 

are hereby repealed to the extent of such conflict. 

Section 7. This Ordinance shall be in full force and effect from and after its passage, 

approval, and publication in pamphlet form as provided by law. 

 PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, DuPage and Cook Counties, Illinois, this 21st day of September 2021, pursuant to a 

roll call vote, as follows: 

      APPROVED: 
 
             
      ___________________________________ 
      Frank DeSimone, Village President 
ATTEST: 
 
 
__________________________________ 
Nancy Quinn, Village Clerk 
 
 
AYES: ________________________________________________________________ 
 
NAYES: _______________________________________________________________ 
 
ABSENT: ______________________________________________________________ 
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Ordinance # ___- 2021 
Exhibit “A” 
 
The Legal Description is as follows: 
 
LOT 60 IN THIRD ADDITION TO EDGEWOOD, BEING A SUBDIVISION IN THE NORTH 
½ OF SECTION 23, TOWNSHIP 40 NORTH, RANGE 11, EAST OF THE THIRD 
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED 
SEPTEMBER14, 1933 AS DOCUMENTS 339234, IN DUPAGE COUNTY, ILLINOIS. 
 
Commonly known as 301 S Judson Street, Bensenville, IL 60106.
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Ordinance # ___- 2021 
Exhibit “B” 
Findings of Fact 

Ms. Fawell reviewed the Findings of Fact for the proposed variance as 
presented in the Staff Report consisting of:  
 
1. Public Welfare: The proposed Variation will not endanger the health, 

safety, comfort, convenience, and general welfare of the public. 
Applicant’s Response: The proposed Variation (parking spaces) is 
very much needed for our family of 5 and our family's living 
situation. Currently, there are 2 adults that each have a vehicle. As 
of this year, our son, Vinny has obtained his permit. Within the 
year, he plans to obtain his driver's license thereby inching closer 
to a vehicle. We also have 2 additional children who will be driving 
in the near future, and they will also need parking spaces for their 
vehicles. Right now, the only parking space on our property is the 
detached garage which is only big enough for 2 vehicles. It is 
imperative that we create additional parking spaces for the 
children. Furthermore, Bensenville does not allow vehicles to be 
parked on the street between 2am to 6am, so we cannot leave the 
additional vehicles on the street each night. The proposed 
Variation to our property will not endanger the health, safety, 
comfort, convenience, nor general welfare of the public. 

2. Compatible with Surrounding Character: The proposed Variation 
is compatible with the character of adjacent properties and other 
property within the immediate vicinity of the proposed Variation. 
 
Applicant’s Response: Furthermore, it is very compatible with the 
character of adjacent properties and other properties within 
immediate vicinity of the proposed Variation. There are some 
houses that have parking spaces either side by side to the sidewalk 
or within 2 to 3 feet of the sidewalk on Memorial Street. There are 
many other properties in Bensenville that exhibit this same 
Variation. The parking spaces will be facing east and west to the 
alley and perpendicular to the sidewalk, but we do plan for it to be 
a few feet away from the sidewalk. 
 

3. Undue Hardship: The proposed Variation alleviates an undue 
hardship created by the literal enforcement of this title. 

 
Applicant’s Response: The proposed Variation alleviates an 
undue hardship created by literal enforcement of the title. 

 
4. Unique Physical Attributes: The proposed Variation is necessary 

due to the unique physical attributes of the subject property, which 
were not deliberately created by the applicant. 
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Applicant’s Response: Yes, the proposed Variation is very much 
needed due to the unique physical attributes of the property 
which was not deliberately created by us, the applicants. When 
the property was bought, it only had a detached garage with 2 
parking spaces. This worked well because only the 2 adults had 
vehicles, and there was only 1 child (3 years old at the time) in the 
family. Due to the properties "original physical attributes" it 
hinders the family's living situation and needs to be modified to 
the current state of affairs. 

 
5. Minimum Deviation Needed: The proposed Variation represents the 

minimum deviation from the regulations of this title necessary to 
accomplish the desired improvement of the subject property. 

 
Applicant’s Response: The proposed Variation does represent 
the minimum deviation from the regulations of the title 
necessary to accomplish the desired improvement to the 
property. 

 
6. Consistent with Ordinance and Plan: The proposed Variation is 

consistent with the intent of the Comprehensive Plan, this title, and 
the other land use policies of the Village. 

 
Applicant’s Response: Lastly, the proposed Variation is 
consistent with the intent of the Comprehensive Plan, the title, 
and other land use policies of the Village. 

 
Ms. Fawell stated Staff recommends the Denial of the above Findings of 
Fact and therefore the Denial of the Variation for a Paved Parking Area at 
301 Judson Street. 
 

 There were no further questions from the Commission.  
 

Motion: Commissioner King made a motion to close CDC Case No. 2021-21. 
Commissioner Chambers seconded the motion.   

 
ROLL CALL:             Ayes: Rowe, Chambers, King, Wasowicz 
  

Nays: None 
 

All were in favor. Motion carried. 
 
Chairman Rowe closed CDC Case No. 2021-21 at 7:59 p.m. 
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Motion: Commissioner Wasowicz made a combined motion to approve the 
Findings of Fact and Approval of a Variance, Paved Parking Area, 
Municipal Code Section 10-8-8.G-4. Commissioner Chambers seconded 
the motion.   

 
ROLL CALL:             Ayes: None 
  

Nays: Rowe, Chambers, King, Wasowicz 
 

Motion Failed. 
 
 
 
 
 
 
 
 

       
Ronald Rowe, Chairman  
Community Development Commission 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

9 

 

Ordinance # ___- 2021 
Exhibit “C” 
Findings of Fact 

Ms. Fawell reviewed the Findings of Fact for the proposed variance as 
presented in the Staff Report consisting of:  
 
1. Public Welfare: The proposed Variation will not endanger the health, 

safety, comfort, convenience, and general welfare of the public. 
Applicant’s Response: The proposed Variation (parking spaces) is 
very much needed for our family of 5 and our family's living 
situation. Currently, there are 2 adults that each have a vehicle. As 
of this year, our son, Vinny has obtained his permit. Within the 
year, he plans to obtain his driver's license thereby inching closer 
to a vehicle. We also have 2 additional children who will be driving 
in the near future, and they will also need parking spaces for their 
vehicles. Right now, the only parking space on our property is the 
detached garage which is only big enough for 2 vehicles. It is 
imperative that we create additional parking spaces for the 
children. Furthermore, Bensenville does not allow vehicles to be 
parked on the street between 2am to 6am, so we cannot leave the 
additional vehicles on the street each night. The proposed 
Variation to our property will not endanger the health, safety, 
comfort, convenience, nor general welfare of the public. 
 

2. Compatible with Surrounding Character: The proposed Variation 
is compatible with the character of adjacent properties and other 
property within the immediate vicinity of the proposed Variation. 
 
Applicant’s Response: Furthermore, it is very compatible with the 
character of adjacent properties and other properties within 
immediate vicinity of the proposed Variation. There are some 
houses that have parking spaces either side by side to the sidewalk 
or within 2 to 3 feet of the sidewalk on Memorial Street. There are 
many other properties in Bensenville that exhibit this same 
Variation. The parking spaces will be facing east and west to the 
alley and perpendicular to the sidewalk, but we do plan for it to be 
a few feet away from the sidewalk. 
 

3. Undue Hardship: The proposed Variation alleviates an undue 
hardship created by the literal enforcement of this title. 

 
Applicant’s Response: The proposed Variation alleviates an 
undue hardship created by literal enforcement of the title. 

 
4. Unique Physical Attributes: The proposed Variation is necessary 

due to the unique physical attributes of the subject property, which 
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were not deliberately created by the applicant. 
 

Applicant’s Response: Yes, the proposed Variation is very much 
needed due to the unique physical attributes of the property 
which was not deliberately created by us, the applicants. When 
the property was bought, it only had a detached garage with 2 
parking spaces. This worked well because only the 2 adults had 
vehicles, and there was only 1 child (3 years old at the time) in the 
family. Due to the properties "original physical attributes" it 
hinders the family's living situation and needs to be modified to 
the current state of affairs. 

 
5. Minimum Deviation Needed: The proposed Variation represents the 

minimum deviation from the regulations of this title necessary to 
accomplish the desired improvement of the subject property. 

 
Applicant’s Response: The proposed Variation does represent 
the minimum deviation from the regulations of the title 
necessary to accomplish the desired improvement to the 
property. 

 
6. Consistent with Ordinance and Plan: The proposed Variation is 

consistent with the intent of the Comprehensive Plan, this title, and 
the other land use policies of the Village. 

 
Applicant’s Response: Lastly, the proposed Variation is 
consistent with the intent of the Comprehensive Plan, the title, 
and other land use policies of the Village. 

 
Ms. Fawell stated Staff recommends the Denial of the above Findings of 
Fact and therefore the Denial of the Variation for a Paved Parking Area at 
301 Judson Street. 
 
 
Ms. Fawell stated should the Commission approve the above request, 
Village Staff recommends the following conditions:  
 
- The paved parking area shall be kept clear of the sight triangle area 

and constructed in accordance with plans dated 09.08.21; 
- The area that falls within the sight triangle shall be maintained in a 

manner so as to inhibit vehicular access.  
 
Chairman Rowe asked for the following conditions to be added for the 
approval criteria:  
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- Pavement shall be pitched to the east, so that runoff enters in the inlet 
in the alley directly adjacent; 

- All landscape elements located in the sight triangle area shall be 
trimmed to a height no taller than 2.5 feet; and 

- A landscape plan shall be reviewed and approved by the Zoning 
Administrator upon permit application submittal. 

 
Chairman Rowe asked if the petitioner had any objections to the above 
requirements. Mr. Hengels stated he had no objections.  
 

 There were no further questions from the Commission.  
 

Motion: Commissioner Chambers made a motion to close CDC Case No. 2021-21. 
Chairman Rowe seconded the motion.   

 
ROLL CALL:             Ayes: Rowe, Chambers, Ciula, King, Wasowicz 
  

Nays: None 
 

All were in favor. Motion carried. 
 
Chairman Rowe closed CDC Case No. 2021-21 at 7:05 p.m. 
 

Motion: Commissioner Wasowicz made a combined motion to approve the 
Findings of Fact and Approval of a Variation, Paved Parking Area, 
Municipal Code Section 10-8-8.G-4 with the above mentioned conditions 
of approval. Commissioner Chambers seconded the motion.   

 
ROLL CALL:             Ayes: Rowe, Chambers, Ciula, King, Wasowicz 
  

Nays: None 
 

All were in favor. Motion carried. 
 
 
 
 
 
 
 

       
Ronald Rowe, Chairman  
Community Development Commission 
 



TYPE:
Resolution

SUBMITTED BY:
Daniel Schulze

DEPARTMENT:
Police Department

DATE:
9/21/2021

DESCRIPTION:
Consideration of a Resolution Approving an Intergovernmental Agreement Between the Village of Bensenville
and Bensenville School District 2 to Provide a School Resource Officer for the 2021-2022 School Year

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:

X Financially Sound Village X Enrich the lives of Residents
X Quality Customer Oriented Services  Major Business/Corporate Center
X Safe and Beautiful Village  Vibrant Major Corridors

COMMITTEE ACTION: DATE:
09-21-21

BACKGROUND:
The Bensenville Police Department enters into an Intergovernmental Agreement yearly with School District 2
to provide a School Resource Officer. This is for the 2021-2022 school year.

KEY ISSUES:
Bensenville School District 2 feels it necessary to maintain a Resource Office for the District needs. The
school district is responsible for the officer's annual salary and expenses.

ALTERNATIVES:
Discretion of the Committee of the Whole.

RECOMMENDATION:
Staff recommends approval of the Resolution Approving an Intergovernmental Agreement Between the Village
of Bensenville and Bensenville School District 2 to Provide a School Resource Officer for the 2021-2022
School Year.

BUDGET IMPACT:
$99,897.00 paid by the School District towards salary and expenses.

ACTION REQUIRED:
Approval of the Resolution Approving an Intergovernmental Agreement Between the Village of Bensenville and
Bensenville School District 2 to Provide a School Resource Officer for the 2021-2022 School Year.

ATTACHMENTS:
Description Upload Date Type
District 2 IGA 8/31/2021 Exhibit
School Resource Officer Resolution 8/31/2021 Resolution Letter















RESOLUTION NO______________ 

 

 

RESOLUTION AUTHORIZING INTERGOVERNMENTAL 

COOPERATION AGREEMENT BETWEEN THE VILLAGE OF 

BENSENVILLE AND BENSENVILLE ELEMENTARY SCHOOL 

DISTRICT No. 2 FOR A SCHOOL RESOURCE OFFICER 

 

 

 
WHEREAS, Article VII, Section 10 of the Illinois Constitution provides that units of local government and school 

districts may contract to share services through intergovernmental agreements; and 

 

     WHEREAS, the Village is a unit of local government (as defined in Article VII, Section 10 of the Illinois 

Constitution) and a public agency (as defined in Section 2 of the Illinois Intergovernmental Cooperation 

Act), and the School District is a school district (as identified in Article VII, Section 10 of the Illinois 

Constitution) and a public agency (as defined in Section 2 of the Illinois Intergovernmental Cooperation 

Act); and 

 

     WHEREAS, the School District desires to have a police officer (hereinafter referred to as a “Resource 

Officer” posted at the School District’s schools during the school year; and  

 

     WHEREAS, the Village has determined it to be appropriate to provide the services of a Resource Officer 

at the School District’s schools; 

 

NOW THEREFORE, BE IT RESOLVED by the President and Board of Trustees of the Village of 

Bensenville, DuPage, and Cook Counties, Illinois, as follows: 

 

 



SECTION ONE: The recitals set forth above are incorporated herein and made a part hereof. 

 

SECTION TWO: The Village Board authorizes and approves this Resolution authorizing the 

Intergovernmental Agreement between the Village of Bensenville and the Bensenville Elementary School 

District 2 to provide a resource officer to the school. 

 

SECTION THREE: The Village Manager is hereby authorized and directed to execute on behalf of the 

Village of Bensenville, and the Deputy Clerk is hereby authorized to attest thereto the necessary paperwork. 

 

SECTION FOUR: This Resolution shall take effect immediately upon its passage and approval as 

provided by law. 

 

PASSED AND APPROVED by the President and Board of Trustees of the Village of Bensenville, Illinois 

this _________ day of __________ 2021. 

 

 

APPROVED 

 

 

________________________________ 

Frank DeSimone, Village President 

 

 

ATTEST: _______________________ 

Nancy Quinn, Village Clerk 

 

Ayes:_________________________________________________________________________ 

 

 

Nays: _________________________________________________________________________ 

 

 

Absent: ________________________________________________________________________ 



TYPE:
Resolution

SUBMITTED BY:
Joe Caracci

DEPARTMENT:
Public Works

DATE:
September 21, 2021

DESCRIPTION:
Consideration of a Resolution Authorizing the Execution of a Professional Services Agreement with Strand
Associates for the York Road (LS-10) Lift Station Improvements in the Not-to-Exceed amount of $119,000

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
X Financially Sound Village X Enrich the lives of Residents
X Quality Customer Oriented Services  Major Business/Corporate Center
X Safe and Beautiful Village  Vibrant Major Corridors

COMMITTEE ACTION:
COW

DATE:
September 21, 2021

BACKGROUND:
Conveyance and treatment of domestic waste is one of the core services provided by the Village to its
residents, institutions and businesses. The Village owns and operates approximately 62 miles of sanitary
sewers throughout its six square mile area. These sewers help convey the domestic waste to the Wastewater
Treatment Plant where the waste is treated prior to being discharged.  The Village also owns and operates
eighteen (18) sanitary lift stations as part of its conveyance network. The lift stations are critical part of sanitary
sewer conveyance system that help pump the domestic waste. The Village also maintains and operates two
storm lift stations at Redmond Reservoir and Lyons Park.
 
On May 29, 2019, the Village Board authorized an agreement to perform lift station assessment study. The
purpose of the study was to identify the need of each lift stations which will also provide a recommended
improvement plan to incorporate within the Village’s capital investment program. Based on the assessment
performed as part of the study as well as maintenance needs identified by the Village staff at each lift station,
York Rd (LS-10) has been identified as a key lift station that is in need of upgrades. The lift station is 50+ years
old and serves a significant tributary areas.
 
Strand and Associates performed design engineering for the project. The project initially included the Thomas-
Foster (LS-15) lift station as part of the design and anticipated construction. On March 25, 2021, the combined
lift station project was bid with the LS-15 listed as an alternate bid. Only one bidder submitted bids and the
bids were well above our budgeted amount. The Village Board rejected bids.
 
Based on the analysis of the bids, there was a large discrepancy between the engineer's estimate for bypass
pumping and what was included in the bid. After research into the bid cost, it was determined that the need to
"babysit" the pumps for bypass pumping could be removed if we removed it from the bid and took on some of
the risk involved. So the engineer removed bypass pumping, eliminated Thomas-Foster (LS-15) and rebid the
project. The Village will need to secure a separate contract with a pumping firm to account for the bypass
pumping. 

KEY ISSUES:
In 2017, the Village advertised for and selected through a Qualification Based System (QBS) approach a list
of engineering firms to provide design, construction, stormwater and wastewater engineering services for the
upcoming years. Strand Associates, Inc (Strand) is one of the short listed firms to provide wastewater
engineering services.
 
The Village requested a proposal from Strand Associates to perform construction-engineering services for this
project. Strand brings forth a very experienced project team that has successfully provided similar services for
the WWTP upgrades as well as the Supreme / Spruce Lift Station Project. The proposed assignment scope
includes part time onsite inspection, shop-drawing reviews, SCADA updates, conduct progress meetings,



review and recommend pay estimate approvals, documentation and record drawings. 
 
Strand’s original proposed work effort and fee total was for $128,000. After negotiations, the fees are reduced
to $119,000, resulting in savings of $9,000.

ALTERNATIVES:
Discretion of the Committee.

RECOMMENDATION:
Staff recommends approval of the professional services contract with Strand.

BUDGET IMPACT:
In CY2021, there is $119,000.00 budgeted in account 51080870-596000 for construction engineering
services.

ACTION REQUIRED:
Approval of a Resolution Authorizing the Execution of a Professional Services Agreement with Strand
Associates for the York Road (LS-10) Lift Station Improvements in the Not-to-Exceed amount of $119,000.

ATTACHMENTS:
Description Upload Date Type
Resolution 9/7/2021 Resolution Letter
Construction Engineering Proposal 9/7/2021 Backup Material
Location Map - LS10 4/20/2021 Backup Material



RESOLUTION NO.  

 

AUTHORIZING THE AWARD OF A CONSTRUCTION ENGINEERING 

SERVICE AGREEMENT WITH STRAND ASSOCIATES, INC FOR  

THE YORK RD (LS-10) LIFT STATION IMPROVEMENTS PROJECT IN THE 

NOT-TO-EXCEED AMOUNT OF $119,000 

 

 

WHEREAS the Village of Bensenville owns and operates approximately sixty-

two (62) miles of sanitary sewer conveyance system; and 

 

WHEREAS the Village owns and operates eighteen (18) sanitary lift stations that 

are part of the sanitary conveyance system; and 

 

WHEREAS the lift stations are in integral part of the conveyance system; and 

 

WHEREAS the Village finished up a lift station assessment study in 2019; and  

 

WHEREAS based on the study as well as staff reports the York Road (LS-10) Lift 

Station is in need of upgrades; and 

 

WHEREAS the Village has an approved short list of firms to provide wastewater 

engineering services; and  

 

 WHEREAS Strand Associates, Inc. (Strand) is one of the short listed firms; and  

 

 WHEREAS Strand has an extensive amount of experience working on wastewater 

related projects; and 

 

WHEREAS Strand had provided design and construction services for the 

Village’s WWTP upgrades as well as the Supreme / Spruce Lift Station Projects; and 

  

WHEREAS the Village staff feel confident of hiring Strand for the proposed 

construction engineering services due to their knowledge and familiarity of similar 

projects; and 

 

WHEREAS the Village requested a proposal from Strand; and 

 

WHEREAS after negotiations the total cost proposal received is in the not-to-

exceed amount of $119,000. 

 

NOW THEREFORE BE IT RESOLVED by the Board of Trustees of the Village 

of Bensenville, Counties of DuPage and Cook, Illinois as follows: 

 

SECTION ONE: The recitals set forth above are incorporated herein and made a 

part hereof. 



 

SECTION TWO: The Village Board authorizes the Execution of a Construction 

Engineering Services Agreement with Strand Associates, Inc. for the York Rd (LS-10) 

Lift Station Improvements Project in the not-to-exceed amount of $119,000. 

 

SECTION THREE: The Village Manager is hereby authorized and directed to 

execute on behalf of the Village of Bensenville, and the Deputy Clerk is hereby 

authorized to attest thereto, the necessary paperwork.  

 

SECTION FOUR: This Resolution shall take effect immediately upon its passage 

and approval as provided by law. 

 

SECTION FIVE: This Resolution is passed and approved by the President and 

Board of Trustees of the Village of Bensenville, Illinois, this 28th day of September, 

2021. 

 

 

 

       APPROVED: 

 

                ____________________________ 

       Frank DeSimone 

       Village President 

 

ATTEST: 

 

____________________________ 

Nancy Quinn, Village Clerk 

 

AYES:  _________________________________________________________________ 

 

NAYS:   ________________________________________________________________ 

 

ABSENT: _______________________________________________________________ 
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York Rd LS10 Rehabilitation

Notes



TYPE:
Resolution

SUBMITTED BY:
Joe Caracci

DEPARTMENT:
Public Works

DATE:
September 21, 2021

DESCRIPTION:
Consideration of a Resolution Authorizing the Execution of a Contract with Independent Mechanical Industries,
Inc. for the York Road (LS-10) Lift Station Improvements in the Not-to-Exceed amount of $1,016,255

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
X Financially Sound Village X Enrich the lives of Residents
X Quality Customer Oriented Services  Major Business/Corporate Center
X Safe and Beautiful Village  Vibrant Major Corridors

COMMITTEE ACTION:
COW

DATE:
September 21, 2021

BACKGROUND:
Conveyance and treatment of domestic waste is one of the core services provided by the Village to its
residents, institutions and businesses. The Village owns and operates approximately 62 miles of sanitary
sewers throughout its six square mile area. These sewers help convey the domestic waste to the Wastewater
Treatment Plant where the waste is treated prior to being discharged.  The Village also owns and operates
eighteen (18) sanitary lift stations as part of its conveyance network. The lift stations are critical part of sanitary
sewer conveyance system that help pump the domestic waste. The Village also maintains and operates two
storm lift stations at Redmond Reservoir and Lyons Park.
 
On May 29, 2019, the Village Board authorized an agreement to perform lift station assessment study. The
purpose of the study was to identify the need of each lift stations which will also provide a recommended
improvement plan to incorporate within the Village’s capital investment program. Based on the assessment
performed as part of the study as well as maintenance needs identified by the Village staff at each lift station,
York Rd (LS-10) has been identified as a key lift station that is in need of upgrades. The lift station is 50+ years
old and serves a significant tributary areas.
 
Strand and Associates performed design engineering for the project. The project initially included the Thomas-
Foster (LS-15) lift station as part of the design and anticipated construction. On March 25, 2021, the combined
lift station project was bid with the LS-15 listed as an alternate bid. Only one bidder submitted bids and the
bids were well above our budgeted amount. The Village Board rejected bids.
 
Based on the analysis of the bids, there was a large discrepancy between the engineer's estimate for bypass
pumping and what was included in the bid. After research into the bid cost, it was determined that the need to
"babysit" the pumps for bypass pumping could be removed if we removed it from the bid and took on some of
the risk involved. So the engineer removed bypass pumping, eliminated Thomas-Foster (LS-15) and rebid the
project. The Village will need to secure a separate contract with a pumping firm to account for the bypass
pumping. 

KEY ISSUES:
The York Rd (LS-10) Lift Station Rehabilitation Project was re-advertised on August 5, 2021 with a bid
opening on August 26, 2021. Two (2) bids were received for the project.  Below are the results of the recent bid
opening.
Company Base Bid Alternate 1 Total Bid (Base + Alt.)
Independent Mechanical
Industries, Inc.

$958,000.00 $58,255.00 $1,016,255.00

Martam Construction, Inc. $1,347,880.00 $65,000.00 $1,412,880.00
Engineer’s Estimate $1,225,000.00 $125,000.00 $1,350,000.00

Staff would like to move forward with both the base bid and the alternate (lining of the wet well). 



Strand has worked on projects with IMC in the past and recommends approval of the contract. 

ALTERNATIVES:
Discretion of the Committee.

RECOMMENDATION:
Staff recommends approval of award of base bid plus alternate.   

BUDGET IMPACT:
In FY-2021, there is $988,000.00 budgeted in account 51080870-596000. Due to lower than expected
expenditures on some projects, there are ample funds available in the Capital - Utility fund to cover the overage
. 

ACTION REQUIRED:
Approval of a Resolution Authorizing the Execution of a Contract with Independent Mechanical Industries, Inc.
for the York Road (LS-10) Lift Station Improvements in the Not-to-Exceed amount of $1,016,255.

ATTACHMENTS:
Description Upload Date Type
Resolution 9/7/2021 Resolution Letter
Bid Proposal - IMC 9/3/2021 Backup Material
Location Map - LS10 4/20/2021 Backup Material



RESOLUTION NO.  

 

AUTHORIZING THE EXECUTION OF A CONSTRUCTION CONTRACT 

WITH INDEPENDENT MECHANICAL INDUSTRIES, INC. FOR  

THE YORK RD (LS-10) LIFT STATION IMPROVEMENTS PROJECT IN THE 

NOT-TO-EXCEED AMOUNT OF $1,016,255 

 

 

WHEREAS the Village of Bensenville owns and operates approximately sixty-

two (62) miles of sanitary sewer conveyance system; and 

 

WHEREAS the Village owns and operates eighteen (18) sanitary lift stations that 

are part of the sanitary conveyance system; and 

 

WHEREAS the lift stations are in integral part of the conveyance system; and 

 

WHEREAS the Village finished up a lift station assessment study in 2019; and  

 

WHEREAS based on the study as well as staff reports the York Road (LS-10) Lift 

Station is in need of upgrades; and 

 

WHEREAS this project was advertised on August 5, 2021 with a bid opening on 

August 26, 2021; and 

 

WHEREAS Independent Mechanical Industries, Inc. submitted the lowest 

responsible bid (with Alternate) in the amount of $1,016,25. 

 

NOW THEREFORE BE IT RESOLVED by the Board of Trustees of the Village 

of Bensenville, Counties of DuPage and Cook, Illinois as follows: 

 

SECTION ONE: The recitals set forth above are incorporated herein and made a 

part hereof. 

 

SECTION TWO: The Village Board authorizes the execution of a construction 

contract with Independent Mechanical Industries, Inc. for the York Rd (LS-10) Lift Station 

Improvements Project in the not-to-exceed amount of $1,016,255. 

 

SECTION THREE: The Village Manager is hereby authorized and directed to 

execute on behalf of the Village of Bensenville, and the Deputy Clerk is hereby 

authorized to attest thereto, the necessary paperwork.  

 

SECTION FOUR: This Resolution shall take effect immediately upon its passage 

and approval as provided by law. 

 

SECTION FIVE: This Resolution is passed and approved by the President and 

Board of Trustees of the Village of Bensenville, Illinois, this 28th day of September, 

2021. 



 

 

 

       APPROVED: 

 

                ____________________________ 

       Frank DeSimone 

       Village President 

 

ATTEST: 

 

____________________________ 

Nancy Quinn, Village Clerk 

 

AYES:  _________________________________________________________________ 

 

NAYS:   ________________________________________________________________ 

 

ABSENT: _______________________________________________________________ 
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TYPE:
Resolution

SUBMITTED BY:
Joe Caracci

DEPARTMENT:
Public Works

DATE:
September 21, 2021

DESCRIPTION:
Consideration of a Resolution Authorizing the Execution of an Intergovernmental Agreement (IGA) between the
Illinois State Toll Highway Authority (ISTHA), the County of DuPage, and the Village of Bensenville for the
Construction of the Elgin O’Hare Western Access (EOWA) Contracts I-16-4669, I-20-4722, RR-21-4584, and
E-04A

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
X Financially Sound Village X Enrich the lives of Residents

Quality Customer Oriented Services X Major Business/Corporate Center
X Safe and Beautiful Village X  Vibrant Major Corridors

COMMITTEE ACTION:
COW

DATE:
September 21, 2021

BACKGROUND:
Illinois State Toll Highway Authority (ISTHA) is constructing improvements as it relates to the Elgin O’Hare
Western Access (EOWA). The EOWA construction improvements extend the existing Elgin O’Hare
expressway from its eastern terminus at Rohlwing Road (Illinois Route 53) to O’Hare International Airport
(ORD) (to be known entirely as Illinois Route 390), and construct the Western Access connecting the Jane
Adams Memorial Tollway (I-90) with the Tri-State Tollway (I-294). These improvements will be constructed
under various different construction contracts over the next decade.
 
Some of these construction contracts will occur within the Village limits and have impacts on Village owned
facilities such as right-of-way, underground utilities, roadway, etc. ISTHA will construct all the improvements that
are impacted by the EOWA construction.
 
This is the fifth IGA being considered by the Village of Bensenville related to the EOWA Project.

KEY ISSUES:
There are many entities involved with various responsibilities. An Intergovernmental Agreement is the most
cooperative and appropriate document among all parties involved to clearly identify such responsibilities. This
is one of the many IGAs the Village will be entering into as the improvements are being constructed. Staff has
worked with the firm of HR Green (Village’s reviewer), Village attorney’s office and ISTHA to finalize the
language of the IGA. The agreement has been approved by all parties.
 
The scope of work for the four ISTHA Contracts include:
 I-16-4669 : Illinois Route 390 and I-490 Interchange Roadway and Ramp Bridge Construction
  E-04A : Watermain Suppression System
  RR-21-4584 : Right-of-Way Fence Installation
  I-20-4722 : O'Hare Ramp to Westbound Illinois Route 390
 
A summary of the submittal history, related financial considerations, positive items included in the IGA, pending
items, and a summary of recommendations can be found in the HR Green letter attached. 
 
The overall cost of the items (all upgrades) as part of the IGA is $185,731.74. The costs include fence
upgrades, formliners, and bridge parapet staining. Invoicing of these items will take place after January 1, 2022
in order to allow time for the Village to budget for such expenses. 
 
To date (including this IGA), the Village has agreed to enhancements totaling $1,005,347, of which $597,000
has been paid for using credits. 



ALTERNATIVES:
Discretion of the Committee.

RECOMMENDATION:
Staff recommends approval of the IGA.

BUDGET IMPACT:
This IGA includes improvement costs that the Village will pay to the Tollway for aesthetic improvements such as
upgraded fencing, form liners, and staining on bridges over York Road. The Village will budget $186,000 for
these improvements in the CY2022 budget.

ACTION REQUIRED:
Approval of a Resolution Authorizing the Execution of an Intergovernmental Agreement (IGA) between the
Illinois State Toll Highway Authority (ISTHA), the County of DuPage, and the Village of Bensenville for the
Construction of the Elgin O’Hare Western Access (EOWA) Contracts I-16-4669, I-20-4722, RR-21-4584, and
E-04A.

ATTACHMENTS:
Description Upload Date Type
Resolution 9/7/2021 Resolution Letter
FINAL IGA 9/14/2021 Backup Material
HR Green Recommendation 9/7/2021 Backup Material
Cost Estimate Summary for Enhancements 9/7/2021 Backup Material
Fencing Exhibit 9/7/2021 Backup Material
Roadway and Bridge Jurisdiction Map Exhibit 9/7/2021 Backup Material



RESOLUTION NO.    ____ 

 

RESOLUTION APPROVING EXECUTION OF AN  

INTERGOVERNMENTAL AGREEMENT (IGA) BETWEEN  

THE ILLINOIS STATE TOLL HIGHWAY AUTHORITY (ISTHA),  

THE COUNTY OF DUPAGE, AND THE VILLAGE OF BENSENVILLE  

FOR THE CONSTRUCTION OF THE ELGIN O’HARE WESTERN ACCESS 

CONTRACTS I-16-4669, I-20-4722, RR-21-4584, AND E-04A  

 

 WHEREAS, the Village of Bensenville (“Village”) is a body politic and corporate, 

organized and existing pursuant to the Illinois Municipal Code, 65 ILCS 5/1-1-1, et seq.; and 

 

WHEREAS, the Illinois Toll Highway Authority (“Authority”), in order to facilitate the 

free flow of traffic and ensure safety to the motoring public, intends to improve the existing Elgin 

O’Hare Expressway, extend the expressway from its eastern terminus at Rohlwing Road (Illinois 

Route 53) to O’Hare International Airport (ORD) to be known entirely as Illinois Route 390, and 

construct the Western Access connecting the Jane Addams Memorial Tollway (I-90) with the Tri-

State Tollway (I-294) (hereinafter sometimes referred to as the Elgin O’Hare Western Access 

"EOWA"), and included in multiple Authority construction contract(s); and 

 

WHEREAS, while the Authority will implement, operate and maintain the mainline 

improvements as tolled facilities (hereinafter sometimes referred to as the "toll highway”),  certain 

construction contracts occur within the Village and the County of DuPage’s (“County”) 

jurisdictional limits; and 

 

WHEREAS, because of the jurisdictional issues, and others related to the scope of 

improvements and each governmental entity’s duties and obligations relative to specific 

improvements which comprise the full project, the Authority, County and Village have determined 

it is best to enter into an Intergovernmental Agreement, in the form attached hereto and 

incorporated herein by reference as Exhibit A, to outline the parties’ respective responsibilities 

toward engineering, right of way acquisition, utility relocation, construction, funding and 

maintenance of the PROJECT as proposed; and 

 

WHEREAS, the Authority by virtue of its powers as set forth in the "Toll Highway Act," 

605 ILCS 10/1 et seq. is authorized to enter into this Agreement; and 

 

WHEREAS, the County as set forth in the Counties Code, 55 ILCS 5/1-1001, et seq. is 

authorized to enter into this Agreement; and  

 

WHEREAS, the Village by virtue of its powers as set forth in the Illinois Municipal Code 

65 ILCS 5/1-1-1 et seq. is authorized to enter into this Agreement; and  

 

WHEREAS, a cooperative Intergovernmental Agreement is appropriate and such an 

Agreement is authorized by Article VII, Section 10 of the Illinois Constitution and the 

“Intergovernmental Cooperation Act,” 5 ILCS 220/1 et seq. 

 



 NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF 

TRUSTEES OF THE VILLAGE OF BENSENVILLE, DUPAGE AND COOK COUNTIES, 

ILLINOIS, AS FOLLOWS: 

 

SECTION ONE:   That the recitals set forth above are hereby incorporated herein and 

made a part hereof.   

 

SECTION TWO:  That the Intergovernmental Agreement attached hereto as Exhibit A 

may still undergo some non-material amendments as the parties finalize their agreement to each 

other; and 

 

SECTION THREE:     That the Village President is hereby authorized to execute the 

Intergovernmental Agreement, in final form, on behalf of the Village, and the Village Clerk to 

attest thereto.  

 

SECTION FOUR:   That the Village Manager and such other Village officers and staff 

as necessary are further authorized to execute all documents and perform all other acts necessary 

to carry out the terms of the Intergovernmental Agreement. 

 

SECTION FIVE:   That all other resolutions, or parts thereof, in conflict with the 

provisions of this Resolution, are, to the extent of such conflict, expressly repealed. 

 

SECTION SIX:   That this Resolution shall take effect immediately upon its passage 

and approval as provided by law. 

 

PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, Illinois, dated September 28, 2021. 

 

 

      APPROVED: 

         

   

 ___________________________ 

                        Frank DeSimone, Village President  

 

ATTEST: 

 

_________________________________ 

Nancy Quinn, Village Clerk 

 

 

Ayes:          

 

Nays:           

 

Absent:         
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INTERGOVERNMENTAL AGREEMENT BETWEEN 

THE ILLINOIS STATE TOLL HIGHWAY AUTHORITY, 

THE COUNTY OF DUPAGE, 

AND 

THE VILLAGE OF BENSENVILLE 

 

 

This INTERGOVERNMENTAL AGREEMENT (“AGREEMENT”) is entered 

into upon the last dated signature below, by and between THE ILLINOIS STATE TOLL 

HIGHWAY AUTHORITY, (“ILLINOIS TOLLWAY”), the COUNTY OF DUPAGE 

(“COUNTY”), a body politic and corporate of the State of Illinois,  and THE VILLAGE 

OF BENSENVILLE, (“VILLAGE”), a municipal corporation of the State of Illinois,  

individually referred to as “PARTY”, and collectively referred to as “PARTIES”. 

 

WITNESSETH: 

 

WHEREAS, the ILLINOIS TOLLWAY in order to facilitate the free flow of traffic 

and continue to ensure safety to the motoring public, has improved the existing Elgin 

O’Hare Expressway, extended the expressway from its eastern terminus at Rohlwing Road 

(Illinois Route 53) to Illinois Route 83, known in its entirety as Illinois Route 390, and 

intends to further extend Illinois Route 390 to O’Hare International Airport (“O’Hare 

Airport”) including ramps to and from O’Hare Airport and construct I-490 connecting the 

Jane Addams Memorial Tollway (I-90) with the Tri-State Tollway (I-294) (hereinafter 

sometimes referred to as the Elgin O’Hare Western Access “EOWA”), and included in 

multiple ILLINOIS TOLLWAY construction contracts. The ILLINOIS TOLLWAY will 

implement, operate and maintain the mainline improvements as tolled facilities (sometimes 

referred to as “Toll Highway”);  

 

WHEREAS, certain construction contracts occur within the COUNTY and 

VILLAGE jurisdictional limits, and this AGREEMENT includes the scope of 

improvements for the following ILLINOIS TOLLWAY contracts: Contract I-16-4669, 

Illinois Route 390 and I-490 Interchange Roadway and Ramp Bridge Construction; 

Contract E04-A, Watermain for Fire Suppression System; Contract RR-21-4584, Right of 

Way Fence Installation; and Contract I-20-4722, O’Hare Ramp to Westbound Illinois 

Route 390; 

 

WHEREAS, the scope of work for the ILLINOIS TOLLWAY Contract I-16-4669 

includes the construction of six directional interchange flyover ramp structures as part of 

the Illinois Route 390 and I-490 interchange. The work includes construction of a dry 

standpipe system on three of the ramp bridges to support a fire suppression system and 

installation of access control fencing. The contract also includes retaining walls, drainage 

improvements, earthwork, lighting, pavement marking, signing, landscaping and all other 

work necessary to complete the contract in accordance with approved plans and 

specifications;  
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WHEREAS, the scope of work for the ILLINOIS TOLLWAY Contract E04-A 

includes the construction of watermain along the west side of York Road from South 

Thorndale Avenue to Supreme Drive that includes installation of a casing under Willow 

Creek (“WATERMAIN”). The WATERMAIN will connect to the VILLAGE’s existing 

watermain system at South Thorndale Avenue and at Supreme Drive.  The WATERMAIN 

will be located on COUNTY right of way along the west side of York Road and will be 

located on ILLINOIS TOLLWAY right of way where it is proposed to bend to the 

northwest just south of Supreme Drive. The WATERMAIN will supply water to serve the 

dry standpipe system when required for the Illinois Route 390 and I-490 interchange ramp 

bridges. The contract also includes the installation of fire hydrants and all other work 

necessary to complete the contract in accordance with approved plans and specifications;  

 

WHEREAS, the scope of work for the ILLINOIS TOLLWAY Contract RR-21-

4584 includes access control fence installation north and south of Illinois Route 390 

between Supreme Drive and York Road and all other work necessary to complete the 

contract in accordance with approved plans and specifications;  

 

WHEREAS, the scope of work for the ILLINOIS TOLLWAY Contract I-20-4722 

includes the construction of a two-span bridge (Structure No. 1674) that is a part of the 

O’Hare Ramp to westbound Illinois Route 390 ramp, retaining wall construction, fencing 

installation, earthwork and all other work necessary to complete the contract in accordance 

with approved plans and specifications;  

 

WHEREAS, for purposes of this AGREEMENT, the above ILLINOIS TOLLWAY 

contracts shall together be referred to as the “PROJECT”; 

 

WHEREAS, the ILLINOIS TOLLWAY has identified the Illinois Route 390 and 

I-490 interchange as a priority location and is incorporating aesthetic treatments in the 

construction of the ramp bridge structures that include an ashlar formliner and stain on the 

exterior bridge parapets and an I-490 logo on the bridge columns as part of the PROJECT;  

 

WHEREAS, the VILLAGE requests that the ILLINOIS TOLLWAY include in its 

PROJECT special formliner signage (“Village of Bensenville”) on the northernmost 

(Ramp Q1, Structure No. 1668) and southernmost (Ramp P2, Structure No. 1651) Illinois 

Route 390 and I-490 interchange ramp bridges, black access control fencing to be installed 

along the north and south side of Illinois Route 390 between Supreme Drive and York 

Road and along York Road, and black fencing to be installed on retaining walls 

(“VILLAGE IMPROVEMENTS”);  

 

WHEREAS, the ILLINOIS TOLLWAY agrees to the VILLAGE’s request to 

include VILLAGE IMPROVEMENTS as part of the PROJECT;  

 

WHEREAS, the ILLINOIS TOLLWAY constructed watermain owned and 

operated by the VILLAGE as part of Contract I-15-4662 and documented in an 

intergovernmental agreement executed between the PARTIES on August 29, 2016;  
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WHEREAS, the PARTIES by this instrument, desire to determine and establish 

their respective responsibilities toward engineering, right of way acquisition, utility 

relocation, construction, funding, and maintenance of the PROJECT as proposed;  

 

WHEREAS, the ILLINOIS TOLLWAY by virtue of its powers as set forth in the 

Toll Highway Act, 605 ILCS 10/1, et seq. is authorized to enter into this AGREEMENT;  

 

WHEREAS, the COUNTY by virtue of its powers as set forth in the Counties Code, 

55 ILCS 5/1-1001, et seq. is authorized to enter into this AGREEMENT;  

 

WHEREAS, the VILLAGE by virtue of its powers as set forth in the Illinois 

Municipal Code, 65 ILCS 5/1-1-1, et seq. is authorized to enter into this AGREEMENT; 

and  

 

WHEREAS, a cooperative Intergovernmental Agreement is appropriate and such 

an Agreement is authorized by Article VII, Section 10 of the Illinois Constitution and the 

Intergovernmental Cooperation Act, 5 ILCS 220/1, et seq. 

 

NOW, THEREFORE, in consideration of the aforementioned recitals and the 

mutual covenants contained herein, the PARTIES agree as follows:  

 

 

I.  ENGINEERING 

 

A. The ILLINOIS TOLLWAY agrees to perform preliminary and final design 

engineering, obtain necessary surveys, and prepare the final plans and 

specifications for the PROJECT.  During the design and preparation of the plans 

and specifications, the ILLINOIS TOLLWAY shall submit the plans and 

specifications to the COUNTY and VILLAGE for their review and comment at the 

following stages of plan preparation:  

  

60% Complete 

  

95% Complete (pre-final) 

 

Final 

 

B. The final approved plans and specifications for the PROJECT shall be promptly 

delivered via hard copy and DVD format to the COUNTY and the VILLAGE by 

the ILLINOIS TOLLWAY. 

 

C. The COUNTY and the VILLAGE shall review the plans and specifications which 

impact their respective maintained highways and facilities within thirty (30) 

calendar days of receipt thereof.  If the ILLINOIS TOLLWAY does not receive 

comments or objections from the COUNTY and/or the VILLAGE within this time 

period, or receive a request for an extension of time, which request shall be 
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reasonably considered, the lack of response shall be deemed the respective 

PARTY’s approval of the plans and specifications.  Approval by the COUNTY 

and/or the VILLAGE shall mean that the respective PARTY agrees with all 

specifications in the plans, including alignment and location of the PROJECT 

improvements which impact its respective maintained highways and facilities.  In 

the event of disapproval, the COUNTY and/or the VILLAGE will detail in writing 

its objections to the proposed plans and specifications for review and consideration 

by the ILLINOIS TOLLWAY.   

 

D. The PARTIES shall work cooperatively to address and resolve the review 

comments and objections.  Any dispute concerning the plans and specifications 

shall be resolved in accordance with Section IX of this AGREEMENT. 

 

E. The ILLINOIS TOLLWAY agrees to assume the overall PROJECT responsibility, 

including assuring that all permits and approvals (U.S. Army Corps of Engineers, 

Illinois Department of Natural Resources, Metropolitan Water Reclamation District 

of Greater Chicago, DuPage County, including but not limited to the Division of 

Transportation, Illinois Environmental Protection Agency, Village of Bensenville, 

etc.) and joint participation and/or force account agreements (County, Township, 

Municipal, Railroad, Utility, etc.), as may be required by the PROJECT, are secured 

by the PARTIES in support of general project schedules and deadlines.  All 

PARTIES agree to cooperate, insofar as their individual jurisdictional authorities 

allow, with the timely acquisition and clearance of said permits and agreements and 

in complying with all applicable Federal, State, and local regulations and 

requirements pertaining to work proposed for the PROJECT. 

 

F. The COUNTY and the VILLAGE shall grant and consent to any and all permits, 

rights of access (ingress and egress), temporary use of its property and right of way 

necessary for the PROJECT to the ILLINOIS TOLLWAY, without charge of 

permit fees to the ILLINOIS TOLLWAY. Any permit for right of access, 

temporary use shall not be unreasonably withheld by the COUNTY or the 

VILLAGE.   

 

II. RIGHT OF WAY 

 

A. The ILLINOIS TOLLWAY shall, acquire all necessary rights of way (both 

permanent and temporary) as needed for the construction of the PROJECT pursuant 

to the approved plans and specifications. Throughout the acquisition processes the 

ILLINOIS TOLLWAY will conduct its activities in accord with its written Policies 

and Procedures. 

 

B. The acquisition or transfer of permanent right of way interests between the 

COUNTY and the ILLINOIS TOLLWAY for the PROJECT is defined as part of a 

separate Intergovernmental Agreement executed between the ILLINOIS 

TOLLWAY and the COUNTY on October 4, 2017. In addition, the COUNTY 
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agrees to convey fee simple title to the ILLINOIS TOLLWAY for Parcel WA-2D-

12-900, as shown on “EXHIBIT A” attached.  

 

C. The acquisition or transfer of permanent right of way interests is not required from 

the VILLAGE for the construction of this PROJECT pursuant to the approved plans 

and specifications, nor is the transfer of any interest in the VILLAGE property or 

rights of way which the ILLINOIS TOLLWAY deems necessary for the 

maintenance and operation of its Toll Highway system. Therefore, it is understood 

by the PARTIES that there will be no exchange of any interest in the VILLAGE’s 

right of way to the ILLINOIS TOLLWAY in regard to this AGREEMENT.   

 

D. In the event, the ILLINOIS TOLLWAY identifies areas of the COUNTY’s and/or 

VILLAGE’s right of way temporarily needed for the ILLINOIS TOLLWAY to 

enter, access and use to allow the ILLINOIS TOLLWAY and/or its contractor(s) to 

construct the PROJECT, the COUNTY and VILLAGE, shall upon the ILLINOIS 

TOLLWAY’s application to the COUNTY’s and VILLAGE’s permit form, 

together with a plan set, issue the ILLINOIS TOLLWAY a permit without charge 

of permit fees to the ILLINOIS TOLLWAY; allowing the ILLINOIS TOLLWAY 

all temporary use. In addition, the COUNTY and VILLAGE shall waive any surety 

bonding requirement. The ILLINOIS TOLLWAY agrees upon completion of the 

PROJECT, that those lands used are to be restored to an “as good as – or – better” 

than pre-construction condition.  Approval of any permit shall not be unreasonably 

withheld by the COUNTY or the VILLAGE.  

 

III. UTILITY RELOCATION 

 

A. The ILLINOIS TOLLWAY agrees to provide the COUNTY and VILLAGE, as 

soon as they are identified, the locations (existing and proposed) of public and/or 

private utility facilities within existing COUNTY and/or VILLAGE rights of way 

which require adjustment as part of the PROJECT. As part of its PROJECT 

engineering responsibilities, the ILLINOIS TOLLWAY shall identify adjustments 

to the aforementioned existing utilities. 

 

B. The ILLINOIS TOLLWAY agrees to make all reasonable efforts to minimize the 

number of utility adjustments in the design of improvements. 

 

C. The COUNTY and the VILLAGE, respectively, agree to make arrangements for 

and issue all permits for the PROJECT and cooperate with necessary adjustments 

to existing utilities located within existing or proposed COUNTY or VILLAGE 

rights of way, without charge of permit fees to the ILLINOIS TOLLWAY. 

 

D. The ILLINOIS TOLLWAY agrees to make arrangements for and issue all permits 

for the PROJECT required adjustments to existing utility facilities located on 

existing or proposed ILLINOIS TOLLWAY rights of way, at no expense to the 

COUNTY or the VILLAGE. 
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E. The VILLAGE agrees to obtain from the ILLINOIS TOLLWAY an approved 

permit for the WATERMAIN constructed as part of the PROJECT and the 

watermain constructed as part of Contract I-15-4662 and located on existing or 

proposed ILLINOIS TOLLWAY right of way, and to abide by all conditions set 

forth therein.  The ILLINOIS TOLLWAY shall issue any such permit(s) without 

charge of permit fees to the VILLAGE, and no such permit(s) shall be unreasonably 

delayed or withheld by the ILLINOIS TOLLWAY. 

 

F. The VILLAGE agrees to obtain from the COUNTY an approved permit for the 

WATERMAIN constructed as part of the PROJECT and located on existing or 

proposed COUNTY right of way, and to abide by all conditions set forth therein.  

The COUNTY shall issue any such permit without charge of permit fees to the 

VILLAGE, and no such permit shall be unreasonably delayed or withheld by the 

COUNTY. 

 

G. At all locations where utilities are located on rights of way owned by the ILLINOIS 

TOLLWAY that are planned to be subsequently transferred to the COUNTY and 

must be adjusted due to work proposed by the PROJECT, the COUNTY agrees to 

cooperate with the ILLINOIS TOLLWAY in making arrangements with the 

applicable utility and issue any required permits allowing the utilities to remain in 

either their existing location or planned locations without charge of permit fees and 

subject to the PARTY’s permit conditions.  Subsequent to the transfer of that right 

of way to another PARTY, the ILLINOIS TOLLWAY agrees to reimburse and/or 

credit the COUNTY and/or VILLAGE for any and all reimbursable utility 

relocation costs the PARTY may incur for ILLINOIS TOLLWAY related 

adjustments. Subsequent to the transfer of right of way from the ILLINOIS 

TOLLWAY to the PARTY, the ILLINOIS TOLLWAY shall not be responsible for 

costs to relocate existing utilities located within the parcels being transferred unless 

required for an ILLINOIS TOLLWAY proposed improvement.  

 

H. The ILLINOIS TOLLWAY will cause all utility companies to protect, adjust, 

relocate or remove utility facilities in conflict with the PROJECT, at no cost to the 

COUNTY or VILLAGE. 

 

I. The PARTIES agree to accept applications for permits from utility companies to 

perform utility relocation work within the PROJECT and located on its property.  

All such applications for permits shall include an executed Utility Work Order 

approved by the ILLINOIS TOLLWAY. 

 

J. In conjunction with the PROJECT, the PARTIES agree to issue utility permits 

within the PROJECT limits in accordance with their respective regular permit 

process and only for utility work as documented by a Utility Work Order that is 

approved by the ILLINOIS TOLLWAY and/or in coordination with the ILLINOIS 

TOLLWAY. 
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K. In the event utility facilities are relocated within the PROJECT limits, the 

ILLINOIS TOLLWAY shall grant to the utility company and its successors and 

assigns, owning or operating any utility facilities, the right to operate the same in 

the new location or locations on the property for as long a period and upon the same 

terms and conditions as it had the right to maintain and operate the facilities in their 

former location or locations.   

 

L. At all locations where the ILLINOIS TOLLWAY's infrastructure (remote traffic 

microwave sensors, message signs, weather stations, weigh-in-motion sites, signs, 

roadway lighting controllers, electrical services, fiber optic cable system and data 

connections) that are installed as part of the PROJECT and must be adjusted due to 

future work proposed by any PARTY, the PARTY proposing the work agrees to 

reimburse the ILLINOIS TOLLWAY for any and all out of pocket costs the 

ILLINOIS TOLLWAY may incur in causing the aforementioned infrastructure to 

be adjusted. 

 

IV. CONSTRUCTION 

 

A. The ILLINOIS TOLLWAY shall advertise and receive bids, provide construction 

engineering inspections for and cause the PROJECT to be constructed in 

accordance with the PROJECT plans and specifications. 

 

B. After award of the construction contract(s), any proposed deviations from the plans 

and specifications that affect the PARTIES shall be submitted to them for approval 

prior to commencing such work. The PARTIES shall review the plans and 

specifications which impact the PARTY’s maintained highways or facilities within 

thirty (30) calendar days of receipt thereof.  If the ILLINOIS TOLLWAY does not 

receive comments or objections from the respective PARTY within this time period 

or does not receive a request for an extension of time, which request shall be 

reasonably considered, the lack of response shall be deemed the respective 

PARTY’s approval of the plans and specifications.  Approval by the PARTIES 

shall mean they agree with all specifications in the plans pertaining to the alignment 

and location of the PROJECT deviations which impact their respective maintained 

highways or facilities.  In the event of disapproval, the respective PARTY will 

detail in writing its objections to the proposed plans and return them to the 

ILLINOIS TOLLWAY for review and consideration.   

 

C. After award of the construction contract(s), assuming there are no proposed 

deviations from the plans and specifications that affect the COUNTY and/or the 

VILLAGE, the ILLINOIS TOLLWAY shall provide no less than fourteen (14) 

calendar days written notice to the COUNTY and the VILLAGE prior to 

commencement of work on the PROJECT. 

 

D. The COUNTY and the VILLAGE and their authorized agents shall have all 

reasonable rights of inspection (including pre-final and final inspection) during the 

progress of work included in the PROJECT that affects their system. The COUNTY 
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and the VILLAGE may assign personnel to perform inspections on behalf of all 

work included in the PROJECT that affects the COUNTY’s and the VILLAGE's 

system respectively and will deliver written notices to the Chief Engineering 

Officer of the ILLINOIS TOLLWAY advising the ILLINOIS TOLLWAY as to the 

identity of the individual(s) assigned to perform said inspections.  

  

E. The PARTIES shall work cooperatively to address and resolve the review 

comments and objections. Notices required to be delivered by PARTIES pursuant 

to this AGREEMENT shall be delivered as indicated in Section IX of this 

AGREEMENT. 

 

F. The ILLINOIS TOLLWAY shall require its contractor(s) working within any of 

the VILLAGE’s and COUNTY’s rights of way to comply with the indemnification 

provision specified in Article 107.26 of the ILLINOIS TOLLWAY Supplemental 

Specifications for construction, issued March 2021, or the indemnification 

provision in the applicable version of the Illinois State Toll Highway Authority's 

Standard Specifications subsequently in effect. 

 

G. The ILLINOIS TOLLWAY shall require its contractor(s) working on the 

PROJECT to comply with indemnification provision Special Provision 108 of 

ILLINOIS TOLLWAY Contract I-16-4669, Contract E04-A, Contract RR-21-

4584, and Contract I-20-4722. 

 

H. The ILLINOIS TOLLWAY, to the extent permitted by law, shall indemnify and 

hold the VILLAGE and its employees, officers, directors and agents harmless from 

all claims for death, injuries and damages to persons or property resulting from the 

negligence or intentional misconduct of the ILLINOIS TOLLWAY or its agents. 

 

I. The VILLAGE, to the extent permitted by law, shall indemnify and hold the 

ILLINOIS TOLLWAY and the COUNTY and their respective employees, officers, 

directors and agents harmless from all claims for death, injuries and damages to 

persons or property resulting from the negligence or intentional misconduct of the 

VILLAGE or its agents. 

 

J. The COUNTY, to the extent permitted by law, shall indemnify and hold the 

VILLAGE and its employees, officers, directors and agents harmless from all 

claims for death, injuries and damages to persons or property resulting from the 

negligence or intentional misconduct of the COUNTY or its agents. 

 

K. The ILLINOIS TOLLWAY shall require that the PARTIES, and their agents, 

directors, officers and employees be included as additional insured parties in the 

General Liability Insurance the ILLINOIS TOLLWAY requires of its contractor(s) 

and that the PARTIES will be added as an additional protected party on all 

performance bonds required of the contractor(s).  These requirements shall be 

included in the Special Provisions of the construction contract(s). 
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L. The ILLINOIS TOLLWAY shall give notice to the PARTIES upon completion of 

70% and 100% of all PROJECT construction contracts to be subsequently 

maintained by the PARTIES, and the PARTIES shall make an inspection thereof 

not later than fifteen (15) calendar days after notice thereof.  If the PARTIES do 

not perform a final inspection within twenty-one (21) calendar days after receiving 

notice of completion of 100% of all PROJECT construction contracts or other 

inspection arrangements are not agreed to by the PARTIES, the PROJECT shall be 

deemed accepted by that PARTY.  The ILLINOIS TOLLWAY's representative 

shall join in on such inspection.  In the event said inspections disclose work that 

does not conform to the approved final plans and specifications, the respective 

PARTY’s representative shall give immediate verbal notice to the ILLINOIS 

TOLLWAY's representative of any deficiency and shall thereafter deliver within 

fifteen (15) calendar days a written list identifying such deficiencies to the Chief 

Engineering Officer of the ILLINOIS TOLLWAY.  Deficiencies thus identified 

shall be subject to joint re-inspection upon completion of the corrective work.  The 

respective PARTY shall perform such joint re-inspections within ten (10) calendar 

days after receiving notice from the ILLINOIS TOLLWAY that the deficiencies 

have been remedied. 

 

M. The ILLINOIS TOLLWAY shall have the right, in its sole judgment and discretion, 

to cancel or alter any or all portions of the work, except as referenced in Section IV 

B, due to circumstances either known or unknown at the time of bidding or arising 

after the Contract(s) was entered into, in accordance with the Canceled Items 

Provision 109.06 included in the most current version of the ILLINOIS 

TOLLWAY Supplemental Specifications to the Illinois Department of 

Transportation Standard Specifications for Road and Bridge Construction. 

 

N. The ILLINOIS TOLLWAY shall require all construction performed within the 

ILLINOIS TOLLWAY's existing and proposed rights of way to comply with the 

current Illinois Department of Transportation Standard Specifications for Road and 

Bridge Construction and the ILLINOIS TOLLWAY Supplemental Specifications 

for construction, issued March 2021, as amended. 

 

O. As-built drawings of the PROJECT and utility relocations performed by the 

ILLINOIS TOLLWAY shall be provided to the PARTIES in PDF and CADD 

format within sixty (60) days after completion of the work. 

 

V.  FINANCIAL 

 

A. Except as otherwise identified herein, the ILLINOIS TOLLWAY agrees to pay all 

PROJECT related engineering, right of way, construction engineering and 

construction costs subject to reimbursement by the COUNTY and the VILLAGE 

as hereinafter stipulated. 
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B. It is mutually agreed by the PARTIES that preliminary and design engineering costs 

shall be computed as 5% of the actual construction costs and construction 

engineering shall be computed as 10% of actual final construction costs. 

 

C. The COUNTY in separate documents will convey Parcel WA-2D-12-900 as shown 

on “EXHIBIT A” to the ILLINOIS TOLLWAY.  The approved appraised market 

value is $20,500 to be credited to the COUNTY and used as part of a future 

ILLINOIS TOLLWAY EOWA Project construction contract that includes 

COUNTY cost participation. 

 

D. It is mutually agreed by the PARTIES that the estimated cost to the VILLAGE for 

the VILLAGE IMPROVEMENTS is $161,505.86 for construction costs, $8,075.29 

(5% of construction costs) for preliminary and design engineering, and $16,150.59 

(10% of construction costs) for construction engineering, for a total estimated cost 

of $185,731.74. The estimated construction costs to the VILLAGE are further 

detailed below:  

 

1. Cost differential for black access control fencing north and south of Illinois 

Route 390 from Supreme Drive to west of York Road included as part of 

Contract RR-21-4584 - $61,916.20  

 

2. Cost differential for black fencing attached to retaining walls included as 

part of Contract I-20-4722 - $4,918.30 

 

3. Cost differential for black access control fencing north and south of Illinois 

Route 390 west of York Road and along York Road included as part of 

Contract I-16-4669 - $74,671.36 

 

4. Special formliner signage on the northernmost (Ramp Q1, Structure No. 

1668) and southernmost (Ramp P2, Structure No. 1651) ramp bridge 

structures over York Road included as part of Contract I-16-4669 - 

$20,000.00.  

 

E. The VILLAGE and ILLINOIS TOLLWAY agree that costs for the VILLAGE 

IMPROVEMENTS will be invoiced separately based on the individual ILLINOIS 

TOLLWAY construction contract that includes the VILLAGE IMPROVEMENTS. 

The VILLAGE agrees that upon award of the ILLINOIS TOLLWAY construction 

contract that includes the VILLAGE IMPROVEMENTS and receipt of an invoice 

from the ILLINOIS TOLLWAY, the VILLAGE will pay to the ILLINOIS 

TOLLWAY (but not prior to January 1, 2022) an amount equal to 50% of its 

obligation incurred as part of that construction contract based upon actual bid 

prices, and will pay the ILLINOIS TOLLWAY the remainder of its obligation in a 

lump sum upon completion of said construction contract (but not prior to January 

1, 2023) based on final costs.  
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F. It is further agreed that notwithstanding the estimated cost, the VILLAGE shall be 

responsible for the actual costs associated with the requested VILLAGE 

IMPROVEMENTS described in the Recital section of this AGREEMENT and as 

detailed above. All payments and credits shall be based upon actual final costs. 

 

G. The PARTIES agree that the construction cost estimate for VILLAGE 

IMPROVEMENTS included as part of ILLINOIS TOLLWAY Contracts RR-21-

4584 and I-20-4722 as described in Section V.D. are based on actual bid prices as 

awarded by the ILLINOIS TOLLWAY and as part of this AGREEMENT, the 

VILLAGE concurs with the as bid cost estimate and the ILLINOIS TOLLWAY 

continuing to include this work as part of the respective contracts.   

  

H. The VILLAGE shall have the ability to request reduction of or elimination from 

the PROJECT of those enhancement improvements, VILLAGE 

IMPROVEMENTS, which would have been the VILLAGE responsibility for 

payment, in the event the Contract I-16-4669 bid prices are substantially higher 

than those contained in the engineers estimate or subject to VILLAGE budgetary 

constraints.  The VILLAGE shall be responsible for costs incurred for those items 

that would have been the VILLAGE responsibility prior to providing notice for the 

reduction or elimination of said items. 

 

I. The COUNTY and VILLAGE may request, after the construction contract(s) are 

let by the ILLINOIS TOLLWAY, that supplemental work that increases the total 

costs of the PROJECT or more costly substitute work be added to the construction 

contract(s).  The ILLINOIS TOLLWAY will cause said supplemental work or such 

substitute work to be added to the construction contract(s), provided that said work 

will not delay construction of the PROJECT.  The PARTY requesting or causing 

said supplemental work or more costly substitute work shall pay for the cost 

increases of said work in full. 

 

VI. MAINTENANCE - DEFINITIONS 

 

A. The term "local" means any PARTY to this AGREEMENT other than the 

ILLINOIS TOLLWAY.  With respect to this AGREEMENT, it means the 

COUNTY and/or the VILLAGE. 

 

B. The term "local road" refers to any highway, road or street under the jurisdiction of 

the COUNTY and/or the VILLAGE. 

 

C. As used herein, the terms "maintenance" or "maintain" mean keeping the facility 

being maintained in good and sufficient repair and appearance.  Such maintenance 

includes the full responsibility for the construction, removal, replacement of the 

maintained facility when needed, and unless specifically excluded in Section VII, 

MAINTENANCE - RESPONSIBILITIES, other activities as more specifically set 

forth in the following subparts of this Section VI.  Maintenance includes but is not 

limited to:  
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1. "Routine maintenance" refers to the day to day pavement maintenance, pothole 

repair, anti-icing and de-icing, snow removal, sweeping, pavement marking, 

mowing, litter and debris removal, and grate and scupper cleaning and repair, 

including compliance with state laws and local ordinances.  

 

2. "Structural maintenance" refers to the integrity of the grade separation structure, 

including abutments and piers, bridge girders/beams, bridge deck, expansion 

joints, parapet walls and drainage structures. 

 

3. "Signal maintenance" refers to all aspects of installation, repair, replacement, 

timing, and operation of traffic signals, including signal loops, signal supports 

or bases, interconnects to Ramp Queue Detection Warning Systems and power, 

but shall not include permanently installed variable message signs or temporary 

signals or signs relating to construction or repair projects. 

 

4. "Lighting maintenance" refers to all aspects of installation, repair, replacement 

and operation of roadway lighting including power, but shall not include 

temporary lighting relating to construction or repair projects. 

 

5. “Emergency maintenance" refers to any maintenance activity which must be 

performed immediately in order to avoid or to repair a condition on the roadway 

or right of way which causes or threatens imminent danger or destruction to 

roadway facilities or rights of way of the PARTIES, to the motoring public, to 

public health, safety or welfare, including but not limited to accident 

restoration, chemical or biological removal or remediation, or response to acts 

of God or terrorism. 

 

D. The term "drainage facilities" refers to both open and enclosed systems.  The term 

"drainage structures" refers to enclosed systems only and includes those elements 

of the drainage facility affixed to the bridge superstructures downstream from the 

scupper. 

 

E. The terms "notify", "give notice" and "notification" refer to written, verbal or digital 

communication from one PARTY to another concerning a matter covered by this 

AGREEMENT, for which the PARTY transmitting the communication produces 

and retains a record which substantiates the content, date, time, manner of 

communication, identification of sender and recipient, and manner in which the 

recipient may respond to the sender, as to the communication. 

 

F. The terms "be responsible for" or "responsibility" refer to the obligation to ensure 

performance of a duty or provision of a service under this AGREEMENT, 

provided, that a PARTY may arrange for actual performance of the duty or 

provision of the service by another competent entity if the other PARTY to this 

AGREEMENT is notified of such arrangement, but in no case shall the entity with 
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the duty be relieved of ultimate responsibility for performance of the duty or 

provision of the service. 

 

G. The terms "consultation" or "consult with" refer to the duty of a PARTY to give 

notice to the other PARTY of a proposed action, with reasonable time for that 

PARTY to respond, but the PARTY with the duty to consult may proceed with the 

proposed action if the other PARTY does not respond within the time frame set 

forth in the notice provided, or in the case of the ILLINOIS TOLLWAY, it may 

proceed with the proposed action if deemed necessary by the Chief Engineering 

Officer. 

 

H. The term "approve" refers to the duty of a PARTY not only to consult with the 

other PARTY but also to provide consent for the proposed action and to retain a 

record which documents such consent. 

 

I. The term "grade separation structure" refers to all structural elements between the 

abutments and below the wearing surface of a bridge carrying one roadway over 

another, unless otherwise specified. 

 

J. These are three types of bridge structures that intersect the ILLINOIS TOLLWAY 

Toll Highway: 

 

1. Type 1.  An intersection where a grade separation structure has been constructed to 

carry the Toll Highway over the local road, the Toll Highway and/or the railroads.  

 

2. Type 2.  An intersection where a grade separation structure has been constructed to 

carry the local road over the Toll Highway. 

 

3. Type 3.  An intersection where a partial or complete ramp interchange system, as 

well as a grade separation structure, has been constructed between the local road 

and the Toll Highway. 

 

VII. MAINTENANCE - RESPONSIBILITIES 

 

A. The maintenance responsibilities are as shown on “EXHIBIT A” and as detailed 

below.  

 

B. The ILLINOIS TOLLWAY agrees to maintain, or cause to maintain, Illinois Route 

390 and I-490, in their entirety; Ramp P1 (southbound I-490 to westbound Illinois 

Route 390), Ramp P2 (eastbound Illinois Route 390 to southbound I-490), Ramp 

P5 (northbound I-490 to westbound Illinois Route 390), Ramp P8 (eastbound 

Illinois Route 390 to northbound I-490), Ramp Q1 (O’Hare Airport to westbound 

Illinois Route 390), and Ramp EOA (eastbound Illinois Route 390 to O’Hare 

Airport) including drainage, lighting, fencing,  retaining walls, and the dry 

standpipe system installed on the Ramp EOA, Ramp P8 and Ramp P5 bridges. 
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C. The COUNTY agrees to maintain, or cause to maintain, South Thorndale Avenue 

and York Road, in their entirety, and any work the ILLINOIS TOLLWAY includes 

in the PROJECT for the COUNTY at their request, in its entirety. 

 

D. The VILLAGE agrees to maintain, or cause to maintain, the WATERMAIN, in its 

entirety.  The VILLAGE’s maintenance responsibility of the WATERMAIN shall 

end at the connection to the dry standpipe system where installed on ramp bridges 

as described. The VILLAGE agrees to be responsible for future costs incurred by 

the ILLINOIS TOLLWAY, subject to VILLAGE review and approval prior to 

expenditure, for maintaining the special formliner signage on the northernmost 

(Ramp Q1, Structure No. 1668) and southernmost (Ramp P2, Structure No. 1651) 

Illinois Route 390 and I-490 interchange ramp bridges. The VILLAGE agrees to be 

responsible for the cost differential incurred by the ILLINOIS TOLLWAY, subject 

to the VILLAGE review and approval prior to expenditure, for replacing black 

access control fencing and/or replacing black fencing on retaining walls constructed 

as part of the VILLAGE IMPROVEMENTS, as compared with replacing with 

standard fencing (galvanized steel without black coating). The VILLAGE also 

agrees to be responsible for any work the ILLINOIS TOLLWAY includes in the 

PROJECT for the VILLAGE at their request, in its entirety.    

 

E. The bridge improvements being constructed under this AGREEMENT are of the 

following types as described in Section VI, Paragraph J above and involve the 

following roadway(s): 

 

  Type of Bridge Structure Affected Roadway 

 

Type 1 O’Hare Airport to Westbound Illinois Route 

390 (Ramp Q1) over Southbound I-490 to 

Westbound Illinois Route 390 (Ramp P1) 

(Structure No. 1674) 

 

Type 1  Southbound I-490 to Westbound Illinois 

Route 390 (Ramp P1) over York Road and 

Railroads (Structure No. 1650) 

 

Type 1  Eastbound Illinois Route 390 to Southbound 

I-490 (Ramp P2) over York Road and 

Railroads (Structure No. 1651) 

 

Type 1 Eastbound Illinois Route 390 to Northbound 

I-490 (Ramp P8) over York Road, Railroads, 

and I-490 (Structure No. 1652) 

 

Type 1 Northbound I-490 to Westbound Illinois 

Route 390 (Ramp P5) over York Road, 
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Railroads, and future I-490 mainline 

(Structure No. 1653) 

 

Type 3 O’Hare Airport to Westbound Illinois Route 

390 (Ramp Q1) over York Road, Railroads 

and future I-490 mainline (Structure No. 

1668) 

 

Type 3 Eastbound Illinois Route 390 to O’Hare 

Airport (Ramp EOA) over York Road, 

Railroads and future I-490 mainline 

(Structure No. 1675) 

 

F. Type 1 - ILLINOIS TOLLWAY Toll Highway over a Local Road, the Toll 

Highway and/or the Railroads 

 

1. The ILLINOIS TOLLWAY has all maintenance responsibility as to all portions of 

the Toll Highway,  including but not limited to the entire grade separation structure, 

drainage facilities, bridge slope walls and embankments within ILLINOIS 

TOLLWAY access control fencing, and fences. 

 

2. The COUNTY has all maintenance responsibility as to the following: 

 

i. All COUNTY roadways, guardrail and other protective devices, pier 

protective structures or devices, roadway slopes and shoulders, including 

but not limited to the portions thereof underneath the grade separation 

structure at York Road; 

 

ii. All drainage facilities which drain its respective highway facilities, except 

such facilities installed by the ILLINOIS TOLLWAY on their property for 

the purpose of carrying exclusively Toll Highway drainage; 

 

iii. All underpass lighting; and   

 

iv. All local traffic signals under its respective jurisdiction. 

 

G. Type 3 – ILLINOIS TOLLWAY Ramp Interchange Grade Separation Structure 

between the COUNTY Highway and the Toll Highway 

 

1. The ILLINOIS TOLLWAY has all maintenance responsibility of the entire 

structure, which includes but is not limited to the following: 

 

i. All ILLINOIS TOLLWAY roadways, guardrail and other protective 

devices, pier protective structures or devices, roadway slopes and shoulders, 

including but not limited to the portions thereof underneath the grade 

separation structure over the railroads and Toll Highway; 
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ii. All drainage facilities on the ILLINOIS TOLLWAY which drain for the 

purpose of carrying exclusively Toll Highway drainage; 

 

iii. All lighting along ILLINOIS TOLLWAY routes; 

 

iv. The ILLINOIS TOLLWAY has all maintenance responsibility as to all 

remaining portions of the ILLINOIS TOLLWAY Toll Highway at an 

intersection not maintained by the COUNTY, as set forth herein, including 

but not limited to the entire grade separation structure, drainage facilities, 

bridge slope walls and embankments within ILLINOIS TOLLWAY access 

control fencing, and fences. 

 

2. The COUNTY has all maintenance responsibility as to the following:  

 

i. All COUNTY roadways, guardrail and other protective devices, pier 

protective structures or devices, roadway slopes and shoulders, including 

but not limited to the portions thereof underneath the grade separation 

structure at York Road; 

 

ii. All drainage facilities which drain COUNTY highway facilities, except 

such facilities installed by the ILLINOIS TOLLWAY on COUNTY 

property for the purpose of carrying exclusively Toll Highway drainage.  

 

iii. All underpass lighting; and   

 

iv. All local traffic signals under its respective jurisdiction. 

 

H. The PARTIES agree that each PARTY has the duty to perform such regular 

inspections, surveys and reviews as are reasonably necessary to fulfill their 

respective obligations under this AGREEMENT. 

 

I. In the event that one PARTY observes that emergency maintenance is needed on 

the other PARTY’s jurisdictional facilities, then the observing PARTY shall 

immediately notify the other of the observed condition and the other PARTY shall 

be responsible to remedy the condition requiring emergency maintenance.  If the 

other PARTY is unable to perform the emergency maintenance activities within a 

reasonable time after being notified, the observing PARTY may then implement 

such measures without consultation, provided however that the observing PARTY 

remains subject to such emergency response and disaster protocols as apply 

generally to governmental entities.  The costs charged the other PARTY shall be 

only the actual costs of the emergency measures to the PARTY taking such 

measures exclusive of all administrative fees, penalties, or other such added 

charges. 

 

VIII. ADDITIONAL MAINTENANCE PROVISIONS 
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A. During construction, the PARTIES shall continue to maintain all portions of the 

PROJECT within their respective PARTY’s existing maintenance/jurisdictional 

responsibilities that are not to be improved or maintained by the construction 

contractor(s) pursuant to the approved plans and specifications. 

 

B. All items of construction which are stipulated in this AGREEMENT to be 

maintained by the COUNTY or VILLAGE shall, upon completion of construction 

and final inspection, be the sole maintenance responsibility of the COUNTY or 

VILLAGE, and all items of construction which are stipulated in this AGREEMENT 

to be maintained by the ILLINOIS TOLLWAY shall, upon completion of 

construction, be the sole maintenance responsibility of the ILLINOIS TOLLWAY. 

 

C. Nothing herein is intended to prevent or preclude the PARTIES from entering into 

reciprocal agreements in the future for any particular interchange for the efficient 

removal of snow, ice, and debris or for incident management. 

 

D. Attached “EXHIBIT A” identifies the PARTIES respective maintenance 

responsibilities.  In the event there is a conflict between the aforementioned exhibit 

and the maintenance provisions contained in Section VII of this AGREEMENT, 

the text in Section VII shall control.  

 

IX. GENERAL PROVISIONS 

 

 

A. It is understood and agreed that this AGREEMENT constitutes the complete and 

exclusive statement of the agreement of the PARTIES relative to the subject matter 

hereof and supersedes all previous oral and written proposals, negotiations, 

representations or understandings concerning such subject matter. 

 

B. Wherever in this AGREEMENT approval or review by any of the PARTIES is 

provided for, said approval or review shall not be unreasonably delayed or 

withheld. 

 

C. In a timely manner following execution of this AGREEMENT, each PARTY shall 

designate in writing a representative who shall serve as the full time representative 

of the said PARTY during the carrying out of the execution of this AGREEMENT. 

The representative shall have authority, on behalf of each individual PARTY, to 

make decisions relating to the work covered by this AGREEMENT.  

Representatives may be changed, from time to time, by subsequent written notice, 

without amending this AGREEMENT. 

 

D. The descriptive headings of various sections of this AGREEMENT are inserted for 

convenience only and shall not control or affect the meaning or construction of any 

of the provisions hereof. 
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E. In the event of a dispute between the PARTIES in the carrying out of the terms of 

this AGREEMENT for the PROJECT, the Chief Engineering Officer of the 

ILLINOIS TOLLWAY and the Director of Transportation/County Engineer of the 

COUNTY, and/or the Director of Public Works of the VILLAGE shall meet and 

resolve the issue. In the event that they cannot mutually agree on the resolution of 

a dispute concerning the plans and specifications for the PROJECT, the decision of 

the Chief Engineering Officer of the ILLINOIS TOLLWAY shall be final. 

 

F. In the event of a dispute between the COUNTY and the ILLINOIS TOLLWAY in 

the carrying out of the terms of this AGREEMENT in reference to the COUNTY’s 

requested work, utilities, facilities, or roadways, the Chief Engineering Officer of 

the ILLINOIS TOLLWAY and the Director of Transportation/County Engineer of 

the COUNTY shall meet and resolve the issue. In the event that they cannot 

mutually agree on the resolution of the dispute concerning the COUNTY’s 

improvements, the decision of the Director of Transportation/County Engineer of 

the COUNTY shall be final as long as that decision does not delay delivery of the 

PROJECT or be detrimental to the maintenance and operation of the Toll Highway. 

 

G. In the event of a dispute between the VILLAGE and the ILLINOIS TOLLWAY in 

the carrying out of the terms of this AGREEMENT in reference to the VILLAGE’s 

IMPROVEMENTS, requested work, utilities, facilities, or roadways, the Chief 

Engineering Officer of the ILLINOIS TOLLWAY and the Director of Public 

Works of the VILLAGE shall meet and resolve the issue. In the event that they 

cannot mutually agree on the resolution of the dispute concerning the VILLAGE’s 

IMPROVEMENTS or other requested work, utilities, facilities, or roadways, the 

decision of the Director of Public Works of the VILLAGE shall be final as long as 

that decision does not delay delivery of the PROJECT or be detrimental to the 

maintenance and operation of the Toll Highway.  

 

H. In the event there is a conflict between the terms contained in this document and 

the attached Exhibit(s), the terms included in this document shall control. 

 

I. This AGREEMENT may be executed in three (3) or more counterparts, each of 

which shall be deemed an original and all of which shall be deemed one and the 

same instrument. 

 

J. The ILLINOIS TOLLWAY agrees that in the event any work is performed by other 

than ILLINOIS TOLLWAY forces, the applicable provisions of the "Prevailing 

Wage Act" 820 ILCS 130/1 shall apply. 

 

K. The COUNTY certifies that its correct Federal Tax Identification number is 36-

6006551 and it is doing business as a governmental entity, whose mailing address 

is The DuPage County Division of Transportation, Jack T. Knuepfer 

Administration Building, 421 North County Farm Road, Wheaton, Illinois 60187.  
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L. The VILLAGE certifies that its correct Federal Tax Identification number is 36-

6005794 and it is doing business as a governmental entity, whose mailing address 

is The Village of Bensenville, 12 S. Center Street, Bensenville, Illinois 60106.  

 

M. This AGREEMENT may only be modified in writing by duly authorized 

representatives of the PARTIES. 

 

N. This AGREEMENT and the covenants contained herein shall become null and void 

in the event the respective contract covering the construction work contemplated 

herein is not awarded within three (3) years subsequent to the date of execution of 

this AGREEMENT.  

 

O. This AGREEMENT shall be binding upon and inure to the benefit of the PARTIES 

and their respective successors and approved assigns. 

 

P. The failure by any of the PARTIES to seek redress for violation of or to insist upon 

the strict performance of any condition or covenant of this AGREEMENT shall not 

constitute a waiver of any such breach or subsequent breach of such covenants, 

terms, conditions, rights and remedies.  No provision of this AGREEMENT shall 

be deemed waived by any PARTY to this AGREEMENT unless such provision is 

waived in writing. 

 

Q. It is agreed that the laws of the State of Illinois shall apply to this AGREEMENT 

and that, in the event of litigation, venue shall lie in DuPage County, Illinois. 

 

R. All written reports, notices and other communications related to this 

AGREEMENT shall be in writing and shall be personally delivered, mailed via 

certified mail, overnight mail delivery, or electronic mail delivery to the following 

persons at the following addresses: 

 

To the ILLINOIS TOLLWAY:  The Illinois Toll Highway Authority 

       2700 Ogden Avenue 

       Downers Grove, Illinois 60515 

       Attn: Chief Engineering Officer 

 

 

To the COUNTY:    The DuPage County Division of  

      Transportation 

Jack T. Knuepfer Administration 

Building 

       421 North County Farm Road 

       Wheaton, Illinois 60187 

Attn: Director of 

Transportation/County Engineer 

 

To the VILLAGE:    The Village of Bensenville 
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      12 S. Center Street 

       Bensenville, Illinois 60106 

     Attn: Director of Public Works 

 

S. The PARTIES agree to maintain books and records related to the performance of 

this AGREEMENT for a minimum of three (3) years from the last action on the 

AGREEMENT.  The PARTIES further agree to cooperate fully with any audit and 

to make its books and records, and books and records within its custody or control 

available to the Illinois Attorney General, the Illinois Auditor General, the 

ILLINOIS TOLLWAY Inspector General, the ILLINOIS TOLLWAY Department 

of Internal Audit, the VILLAGE, the ILLINOIS TOLLWAY or any other 

governmental agency or agent thereof that is authorized to audit or inspect such 

books and records.   
 

T. The introductory recitals included at the beginning of this AGREEMENT are 

agreed to and incorporated into this AGREEMENT. 

 

 

 

(This section intentionally left blank)  
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IN WITNESS THEREOF, the PARTIES have executed this AGREEMENT on the 

dates indicated. 

 

 

THE VILLAGE OF BENSENVILLE 

 

 

By: _____________________________  Date: _____________________ 

       Frank DeSimone       

       Village President       

    

Attest: ___________________________   

 Nancy Quinn 

 Village Clerk  

 

 

COUNTY OF DUPAGE 

 

 

By: __________________________________ Date: _____________________ 

       Daniel J. Cronin, Chairman      

       DuPage County Board       

 

        

 Attest: __________________________ 

  Jean Kaczmarek 

  County Clerk     

 

 

 

THE ILLINOIS STATE TOLL HIGHWAY AUTHORITY 

 

 

By: ______________________________  Date: _____________________ 

       José R. Alvarez  

       Executive Director 

 

 

Approved as to Form and Constitutionality 

 

__________________________________ 

Lisa M. Conforti, Assistant Attorney General 

 

 

 

 



 

MEMO 
 
 
 

 

To: Village of Bensenville President and Board of Trustees 

From: Scott Marquardt, Project Manager / Associate 

Subject: 
 
Village of Bensenville/Illinois Tollway Intergovernmental Agreement (IGA) 

Date: 

Recommendation for Consideration of Approval of IGA 
 
September 2, 2021 

 
President DeSimone and Village Board of Trustees, 
 
Attached to this memorandum is the fifth Intergovernmental Agreement (IGA) related to the 
Elgin O’Hare Project for your consideration for approval.  Exhibit A to the IGA is also attached 
which shows the jurisdiction limits for the four construction contracts associated with this IGA.  
Lastly, an exhibit showing locations of the upgraded access control fence included within three 
of these contracts is provided.   
 
IGA SCOPE 

• This IGA includes improvements associated with four Tollway contracts: 
1) Contract 4669 – Illinois Route 390 and I-490 Interchange Roadway and Ramp 

Bridge Construction 
2) Contract E-04A – Watermain Supression System 
3) Contract RR-21-4584 Right of Way Fence Installation 
4) Contract I-20-4722 O’Hare Ramp to Westbound Illinois Route 390 

 
SUBMITTAL HISTORY 

• The Tollway submitted the first draft of the IGA in April 2018. 

• Subsequent submittals were made again in January 2019 and February 2021, and July 
2021.  These submittals included only the 4669 contract. 

• In July 2021 a revised IGA was submitted which incorporated the additional three 
construction contracts, due to similarity of work scope and enhancements 

• The FINAL version considered for discussion at this committee meeting was submitted 
on August 23, 2021. 

 
RELATED FINANCIAL CONSIDERATIONS 

• The land acquisition credits previously provided by the Tollway have been fully utilized 
for project enhancements on similar previous construction contracts, so all project 
enhancements will be paid for using Village funds. 

• The IGA being discussed this evening includes defined terms for payment to the Tollway 
for the expenses for the construction enhancements, including design and construction 
engineering expenses, for a total of an estimated $185,731.74 for enhancements on all 
four tollway contracts.   

• The 2021 budget includes $110,000 in CIP line item 310810 596000 13105 already 
allocated for EOWA enhancement reimbursements, which would be the funding source 
for repayment of the enhancement expenses associated with various projects.  These 



 
 

 

funds should not be necessary for repayment of costs associated with this IGA, as 
reimbursements have been deferred until after January 1, 2022.  The payment terms are 
50% due upon project award, but not prior to January 1, 2022, and this timeline was 
established so that the Village can allocate funding in the FY 2022 annual budget. 

• Separate invoices will be submitted after January 1, 2022 for the costs for each of the 
four contracts included in this IGA, as the contract awards, construction durations and 
times of completion are all different for the various contracts. 

•  The final payment remaining balance is due upon project completion but not prior to 
January 1, 2023.  Again, this timeline is established so that the Village can allocate the 
necessary funding in the FY 2023 annual budget. Again, separate invoices will be 
submitted for final costs for each of the four separate contracts. 

 
POSITIVE ITEMS INCLUDED IN IGA 

• The terms within this IGA are generally the same as have been contained within the 
previous IGAs that have been entered into with the Tollway. 
 

• The contract includes the placement of bridge parapet formliner and stain on the six 
Illinois Route 390 / I-490 bridges over York Road/UPRR/CPRR at no expense to the 
Village. 
 

• “VILLAGE OF BENSENVILLE” formliners will also be cast into the parapets of two of the 
Illinois Route 390 bridges over York Road; one on the southernmost bridge visible to NB 
York Road traffic, and one on the northernmost bridge which will be visible to SB York 
Road Traffic.  
 

• The design and coloration of both of these bridge enhancements will match the 
enhancements previously constructed on the Illinois Route 390 bridges over IL RT 83.  
 

• The upgrading of access control fencing from standard galvanized fencing to black 
painted and powder coated fencing is included at numerous locations adjacent to the 
Illinois Route 390/I-490 interchange between Supreme Drive and York Road along with 
fencing upgrades on several retaining walls. The Village is only responsible for the cost 
differential of the upgraded fencing above the cost of standard galvanized fencing. 

o These fencing upgrades are consistent with upgrades that have been placed on 
previous Tollway contracts and that were previously funded as enhancements by 
the Village. 

 

• The construction of approximately 3,000 feet of new 12” watermain along York Road 
between South Thorndale Avenue and Supreme Drive, is being constructed by the 
Tollway at no expense to the Village.   

 
PENDING ITEMS 

• None. 
   

SUMMARY AND RECOMMENDATION 

• Public Works staff, the Village Attorney, and I have been negotiating and tracking the 
language and changes throughout the submittal process, and we are in agreement with 
the content and terms of this IGA. 

• Therefore, we recommend that the Village Board consider recommending 
approval of the attached IGA. 



Elgin O'Hare Western Access

Cost Estimate for Black Vinyl Coated Fencing along IL 390 from Supreme Drive to York Road

Draft as of 6/22/2021

Item Description Unit Unit Price Item Description Unit Quantity Unit Price
Unit Cost 

Differential

Estimated Village 

Construction Cost

Estimated Village 

Design Eng (5%)

Estimated Village 

Const Eng (10%)

Total Village Cost 

Participation

JI664305 RIGHT-OF-WAY FENCE, TYPE 1, 6' Foot $16.20 JI664390
RIGHT-OF-WAY FENCE, TYPE 1, FUSED-BONDED 

VINYL COATING
Foot 3,408 29.00$                  $12.80 $43,622.40 $2,181.12 $4,362.24 $50,165.76

JI664310
CORNER POST, RIGHT-OF-WAY FENCE, TYPE 

1
Each $348.00 JI664392

CORNER POST, RIGHT-OF-WAY FENCE, TYPE 1, 

FUSED-BONDED VINYL COATING
Each 14 900.00$                $552.00 $7,728.00 $386.40 $772.80 $8,887.20

JI664315 PULL POST, RIGHT-OF-WAY FENCE, TYPE 1 Each $315.00 JI664393
PULL POST, RIGHT-OF-WAY FENCE, TYPE 1, FUSED 

BONDED VINYL COATING
Each 4 900.00$                $585.00 $2,340.00 $117.00 $234.00 $2,691.00

JI664320 END POST, RIGHT-OF-WAY FENCE, TYPE 1 Each $324.80 JI664394
END POST, RIGHT-OF-WAY FENCE, TYPE 1, FUSED-

BONDED VINYL COATING
Each 6 1,200.00$            $875.20 $5,251.20 $262.56 $525.12 $6,038.88

JI664335
DOUBLE VEHICLE GATE, RIGHT-OF-WAY 

FENCE, TYPE 1
EACH $1,525.40 JI664399

DOUBLE VEHICLE GATE, RIGHT-OF-WAY FENCE, 

TYPE 1, FUSED-BONDED VINYL COATING
EACH 1 4,500.00$        $2,974.60 $2,974.60 $148.73 $297.46 $3,420.79

$61,916.20 $3,095.81 $6,191.62 $71,203.63

Black fencing attached to 

Structure (R-366, R-367,R-372)
X6640535 Chain Link Fence, 6' Attached to Structure Foot $32.15 -

Chain Link Fence, 6' Attached to Structure (Black 

Vinyl Coated Fencing)
Foot 685 $39.33 $7.18 $4,918.30 $245.92 $491.83 $5,656.05

$4,918.30 $245.92 $491.83 $5,656.05

JI664305 RIGHT-OF-WAY FENCE, TYPE 1, 6' Foot $16.20 JI664390
RIGHT-OF-WAY FENCE, TYPE 1, FUSED-BONDED 

VINYL COATING
FOOT 8,350 $23.06 $6.86 $57,281.00 $2,864.05 $5,728.10 $65,873.15

JI664310
CORNER POST, RIGHT-OF-WAY FENCE, TYPE 

1
Each $348.00 JI664392

CORNER POST, RIGHT-OF-WAY FENCE, TYPE 1, 

FUSED-BONDED VINYL COATING
EACH 17 $524.93 $176.93 $3,007.81 $150.39 $300.78 $3,458.98

JI664315 PULL POST, RIGHT-OF-WAY FENCE, TYPE 1 Each $315.00 JI664393
PULL POST, RIGHT-OF-WAY FENCE, TYPE 1, FUSED 

BONDED VINYL COATING
EACH 7 $524.93 $209.93 $1,469.51 $73.48 $146.95 $1,689.94

JI664320 END POST, RIGHT-OF-WAY FENCE, TYPE 1 Each $324.80 JI664394
END POST, RIGHT-OF-WAY FENCE, TYPE 1, FUSED-

BONDED VINYL COATING
EACH 8 $524.93 $200.13 $1,601.04 $80.05 $160.10 $1,841.20

JI664335
DOUBLE VEHICLE GATE, RIGHT-OF-WAY 

FENCE, TYPE 1
EACH $1,525.40 JI664399

DOUBLE VEHICLE GATE, RIGHT-OF-WAY FENCE, 

TYPE 1, FUSED-BONDED VINYL COATING
EACH 7 $2,141.40 $616.00 $4,312.00 $215.60 $431.20 $4,958.80

X0326546 TRAFFIC GATES EACH 1 $7,000.00 NA $7,000.00 $350.00 $700.00 $8,050.00

$74,671.36 $3,733.57 $7,467.14 $85,872.06

NA NA NA NA J1599021 FORM LINER TEXTURED SURFACE, LOCATION 1 EACH 1 $10,000.00 NA $10,000.00 $500.00 $1,000.00 $11,500.00

NA NA NA NA J1599021 FORM LINER TEXTURED SURFACE, LOCATION 12 EACH 1 $10,000.00 NA $10,000.00 $500.00 $1,000.00 $11,500.00

$20,000.00 $1,000.00 $2,000.00 $23,000.00

$161,505.86 $8,075.29 $16,150.59 $185,731.74

*Cost estimate based on Bid Unit Pricing. 
**Cost estimate based on engineer's estimate. 

TOTAL ESTIMATED VILLAGE OF BENSENVILLE COST RESPONSIBILITY  INCLUDED AS PART OF I-16-4669 IGA

UPGRADE COSTSTANDARD COST

Black access control fencing 

north and south of IL 390 from 

Supreme Dr to west of York Rd

TOTAL ADD'L FINAL BID COST ESTIMATE FOR BLACK FENCING INCLUDED IN RR-21-4584

TOTAL ADD'L FINAL BID COST ESTIMATE FOR BLACK FENCING INCLUDED IN TW-20-4722

I-16-4669 - Illinois Route 390 and I-490 System Interchange Roadway Ramp Bridge Construction **

TOTAL ADD'L COST ESTIMATE FOR REMAINING BLACK FENCING BETWEEN SUPREME DR AND YORK RD INCLUDED IN I-16-4669

Black access control fencing 

north of IL 390 from Thomas Dr 

to Supreme Drive; along South 

Thorndale Ave to York Road; 

along Ramp Q5

RR-21-4584 - ROW Fence Installation Supreme Drive to west of York Road*

I-20-4722 - O'Hare Ramp to Westbound Illinois Route 390*

Special formliner signage 

("Village of Bensenville") - 

Southern and Northernmost 

bridge

TOTAL ADD'L COST ESTIMATE FOR SPECIAL FORMLINER SIGNAGE INCLUDED IN I-16-4669



8

 Contract RR-21-4584: Fencing from Supreme to 
west of York Rd – Construction 2021
 Black fencing along Thomas Drive, IL 390 ramp 

and South Thorndale Ave

 Contract 4722 (N03-A): I-490 Ramp Q1 Bridge –
Construction April 2021 to mid-2022
 Black fencing attached to retaining wall 
 Other black fencing attached to retaining wall 

complete as part of IL 390 mainline contract 
(4683)

 Contract 4669: Western Access Interchange 
Ramp Bridges – Construction 2022 to 2024
 Remaining black fencing to and along York 

Road
 Eliminated fencing at Supreme Drive/York Rd

 Land bridge and large culverts
 CDA Runway 9R ALSF
 Maintenance access 

 All cost differential and maintenance 
responsibilities to be included in 4669 IGA

Presented by EOWA Team, July 14, 2021

A cc e s s  C o n t ro l  Fe n c i n g  a l o n g  I L  3 9 0  f ro m  S u p re m e  
D r  t o  Yo r k  R d
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Exhibit A
Elgin O’Hare Western Access 

Contract I-16-4669, E04-A,
RR-21-4584 and I-20-4722

Jurisdiction and Right of Way Map

PROJECT IMPROVEMENTS

Tollway Bridge

Bridge (Other EOWA

Contracts)

Project Improvement

(Other EOWA Contracts)

Tollway Retaining Wall

Proposed Water Main

(Village of Bensenville)

Tollway Access

Control Fencing*

Tollway Fencing on

Retaining Wall*

*Village of Bensenville responsible for

cost differential that is incurred by the
Illinois Tollway, subject to the Village

review and approval prior to expenditure,

for replacing black fencing, as compared

with replacing with standard fencing
(galvanized steel without black coating).



TYPE:
Resolution

SUBMITTED BY:
Joe Caracci

DEPARTMENT:
Public Works

DATE:
September 21, 2021

DESCRIPTION:
Consideration of a Resolution Authorizing the Execution of a Contract with Globe Construction Inc. of Addison, IL
for the 2021 MFT Sidewalk Removal & Replacement Program in the Not-to-Exceed Amount of $40,000.00

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
X Financially Sound Village X Enrich the lives of Residents
X Quality Customer Oriented Services  Major Business/Corporate Center
X Safe and Beautiful Village  Vibrant Major Corridors

COMMITTEE ACTION:
COW

DATE:
September 21, 2021

BACKGROUND:
The 2021 MFT Sidewalk R&R Program will be the ninth year of a multi-year project to remove and replace
sidewalk squares that have been found to be deficient due to extreme deterioration or a severe trip hazard, defined
as deflection of 1.25” or greater. Sidewalk squares in the targeted area that are a trip hazard but do not fall into the
severe category are being addressed by sidewalk cutting program. The focus of this year’s program is Area 3 of
the Village. Most of the locations were chosen based on field assessment while some are based on resident
complaints. This will be the fifth year the Village is funding this program out of the MFT funds. 

KEY ISSUES:
The 2021 MFT Sidewalk R&R was advertised on July 22, 2021 with a bid opening on August 5, 2021. The project
was also advertised on the IDOT Local Roads bulletin on July 22 and July 29. Below are the results of the recent
bid opening:                    

COMPANY BID RESULTS
Globe Construction Inc. $53,880.00

Schroeder and Schroeder $56,100.00

Alliance Contractors $76,214.50

The budget and MFT allocation for the project was capped at $40,000. We have negotiated with the contractor to
keep the unit prices the same while reducing quantities to stay within budget. It is our intent and recommendation to
award the contract at the budgeted not-to-exceed amount of $40,000.

ALTERNATIVES:
Discretion of the Committee

RECOMMENDATION:
Staff recommends approval of the 2021 MFT Sidewalk R&R Program contract with Globe Construction Inc. as the
lowest responsible bidder in the amount not to exceed $40,000.

BUDGET IMPACT:
Funds have been allocated in FY21 ($40,000.00) for sidewalk removal and replacement. Account Number
21050820 596000.

ACTION REQUIRED:
Approval of a Resolution Authorizing the Execution of a Contract with Globe Construction Inc. of Addison, IL for the
2021 MFT Sidewalk Removal & Replacement Program in the not-to-exceed amount of $40,000.00.



ATTACHMENTS:
Description Upload Date Type
Resolution 9/14/2021 Resolution Letter
Location Map 9/14/2021 Backup Material



RESOLUTION NO.  

 

AUTHORIZING THE EXECUTION OF A CONTRACT  

WITH GLOBE CONSTRUCTION INC. OF ADDISON, IL FOR THE  

2021 MFT SIDEWALK R&R PROGRAM IN THE NOT-TO-EXCEED AMOUNT  

$40,000.00 

 

WHEREAS the Village of Bensenville performs annual sidewalk removal 

removal and replacement program, in an effort to extend the life of its infrastructure, 

maximize taxpayer dollars, as well as maintain safe roadways for all those who pass 

through our Village, and 

 

WHEREAS Globe Construction Inc submitted the lowest responsible and 

responsive bid in the amount of $53,880 on August 5, 2021, and 

 

WHEREAS The Village budgeted $40,000 for this project, and 

 

WHEREAS the Village and the Contractor have agreed to keep the bid prices the 

same while reducing the scope to accommodate a $40,000 budget. 

 

NOW THEREFORE BE IT RESOLVED by the Village President and Board of 

Trustees of the Village of Bensenville, Counties of DuPage and Cook, Illinois as follows: 

 

SECTION ONE: The recitals set forth above are incorporated herein and made a 

part hereof. 

 

SECTION TWO: The Village President and Board of Trustees authorizes and 

approves the attached Resolution authorizing the execution of a contract with Globe 

Construction Inc for the 2021 MFT Sidewalk R&R Program in the not-to-exceed amount 

of $40,000.00 

 

SECTION THREE: The Village Manger is hereby authorized and directed to 

execute on behalf of the Village of Bensenville, and the Deputy Clerk is hereby 

authorized to attest thereto, the necessary paperwork.  

 

SECTION FOUR: This Resolution shall take effect immediately upon its passage 

and approval as provided by law. 

 

SECTION FIVE: This Resolution is passed and approved by the President and 

Board of Trustees of the Village of Bensenville, Illinois, this 28th day of September, 

2021. 

 

       APPROVED: 

 

                ____________________________ 

       Frank DeSimone, Village President 

 

ATTEST: 

 

____________________________ 

Nancy Quinn, Village Clerk 



AYES:  _________________________________________________________________ 

 

NAYS:   ________________________________________________________________ 

 

ABSENT: _______________________________________________________________ 
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TYPE:
Resolution

SUBMITTED BY:
Jovana Dacic

DEPARTMENT:
Public Works

DATE:
September 21, 2021

DESCRIPTION:
Consideration of a Resolution Authorizing the Execution of Change Order Number One with Stewart
Spreading, Inc. for an Increase of $21,805.20 for the 2020-2021 Sludge Hauling Contract for a Revised
Contract Cost of $221,705.20 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
X Financially Sound Village X Enrich the lives of Residents
X Quality Customer Oriented Services Major Business/Corporate Center
X Safe and Beautiful Village Vibrant Major Corridors

COMMITTEE ACTION:
COW

DATE:
September 21, 2021

BACKGROUND:
The Village approved Resolution R-7-2020 in the amount of $199,900 in 2020 to Stewart Spreading, Inc. for
sludge hauling and land application. This is a TWO (2) year contract that expires December 2021. The total
cost was based on 5,000 cubic yards of sludge hauling at a rate of $19.79 per cubic yard.

KEY ISSUES:
During 2021, Stewart Spreading has thus far hauled out sludge four times (February, April, July, and August). 
Due to weather conditions in February, sludge was trucked to a special management field further away; this
required additional hauling costs of $6,048.00.  

Additionally, the loading (carbon and nutrients coming into the plant) has increased 24% from 2020 to 2021. 
Increased loading equates to increased sludge production.  By comparison the increases seen in the recent
past were 3% from 2018 to 2019, and were 6% from 2019 to 2020. We anticipate another load being
completed at a cost of $15,757.20.
 
The total amount o the requested change order is $21,805.20 for a revised contract amount of $221,705.20.

ALTERNATIVES:
Discretion of the Committee.

RECOMMENDATION:
Staff recommends the approval of the Change Order in the not-to-exceed amount of $21,805.20 to Stewart
Spreading Inc.

BUDGET IMPACT:
Change Order to the Contract in the amount of $21,805.20 from the Waste Water Treatment Account
(51050570-549990).

ACTION REQUIRED:
Approval of a Resolution Authorizing the Execution of Change Order Number One with Stewart Spreading,
Inc. for an Increase of $21,805.20 for the 2020-2021 Sludge Hauling Contract for a Revised Contract Cost of
$221,705.20.

ATTACHMENTS:



Description Upload Date Type
RES - Change Order #1 - 2020-2021 Sludge Hauling 9/15/2021 Resolution Letter
Sludge Hauling Change Order Request 9/15/2021 Backup Material
R-7-2020 Stewart Spreading Agreement 2020-2021 Sludge Hauling 9/15/2021 Backup Material



 RESOLUTION NO.  ____________                    

 

 

A RESOLUTION CONCERNING THE DETERMINATION OF  

THE BENSENVILLE VILLAGE BOARD THAT CHANGE ORDER  

NUMBER ONE WITH STEWART SPREADING, INC. 

FOR AN INCREASE OF $21,805.20 IS REQUIRED FOR THE  

2020-2021 SLUDGE HAULING CONTRACT 

FOR A REVISED CONTRACT COST OF $221,705.20  

AND NO TIME EXTENSION 

 

 

WHEREAS, Chapter 720, Section 5/33-E-9 of the Illinois Compiled Statutes 2002 requires 

change orders on public contracts involving total cumulative changes of more than Ten Thousand 

Dollars ($10,000) in value or a cumulative total of thirty (30) days in time to be made by written 

determination; and 

WHEREAS, it has been determined that it would be beneficial to the Village to revise 

original contract quantities to match actual as-constructed amounts, to compensate the contractor for 

additional work performed as directed and approved by the Village staff, and to deduct monies for 

various violations and Village costs; and 

WHEREAS, the increase in the contract amount is due to a hauling/trucking costs and 

distance of the special management fields, and the loading has also increased 24% from 2020 to 

2021, vs. the standard 3-5% normally seen; and 

NOW, THEREFORE, BE IT RESOLVED by the Village President and Board of Trustees of 

the Village of Bensenville, Counties of DuPage and Cook, Illinois as follows: 

SECTION ONE: The recitals set forth above are incorporated herein and made a part hereof. 

SECTION TWO: The Village President and Board of Trustees authorizes and approves the 

attached Resolution authorizing a revised change order number one for an increase to the 2020-2021 

Sludge Hauling Contract with Stewart Spreading, Inc. in the not-to-exceed amount of $21,805.20 for 

a revised contract amount of $221,705.20. 

SECTION THREE: The Village Manger is hereby authorized and directed to execute on 

behalf of the Village of Bensenville, and the Deputy Clerk is hereby authorized to attest thereto, the 

necessary paperwork.  

SECTION FOUR: This Resolution shall take effect immediately upon its passage and 

approval as provided by law. 



SECTION FIVE: This Resolution is passed and approved by the President and Board of 

Trustees of the Village of Bensenville, Illinois, dated September 28, 2021. 

 

 

 

APPROVED: 

 

 

                 _____________________________  

       Frank DeSimone, Village President 

ATTEST: 

 

____________________________ 

Nancy Quinn, Village Clerk 

 

 

AYES:  _______________________________________________________________ 

 

NAYS:   ______________________________________________________________ 

 

ABSENT: _____________________________________________________________ 

 

 





















































































TYPE:
Ordinance

SUBMITTED BY:
Joe Caracci

DEPARTMENT:
Public Works

DATE:
September 21, 2021

DESCRIPTION:
Consideration of an Ordinance Prohibiting the Use of Groundwater as a Potable Water Supply and Approval
of a Supplemental Highway Authority Agreement in a Designated Area near 647 South York Road in the
Village of Bensenville, Illinois

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 Financially Sound Village   Enrich the lives of Residents 
 Quality Customer Oriented Services  Major Business/Corporate Center
 X Safe and Beautiful Village  Vibrant Major Corridors

COMMITTEE ACTION:
COW

DATE:
September 21, 2021

BACKGROUND:
Sunny Petroleum, Inc. is the owner of the property located at 647 S. York Road. They are also the owner and
operator of one or more leaking underground storage tanks (LUST) presently or formerly located at this
address. As a result of one or more releases of contaminants from the above mentioned underground storage
tanks (UST), soil and groundwater contamination at the site exceeds Tier 1 residential remediation objectives
of 35 Ill. Adm. Code 742. Sunny Petroleum is conducting corrective action measures as part of the releases. 
 
The Illinois Emergency Management Agency has assigned incident number 20170201 to the Release. 

KEY ISSUES:
The Groundwater component of the Ordinance encompasses the entire property located at 647 South York
Road and legally described within Exhibit A of the Supplemental HAA. The Ordinance prohibits the use of
groundwater as a potable water supply in perpetuity. Current Village ordinance requires any new installation of
a potable water supply be connected a Village water main as long as one exists within 400 feet. 
 
The Supplemental Highway Authority Agreement (HAA) is required as potential contamination is located within
the Village's right-of-way (ROW). The HAA maintains the Village's control over the ROW, requires the Owner
to pay to maintain the pavement as an engineered barrier, and requires the Owner to pay for any removal or
remediation necessary in the future. The Village's sole responsibility under the HAA is to notify permit
applicants who desire to utilize the ROW of the potential contamination. The Village will receive $2,000 as
compensation for the review and ongoing efforts to notify permit applicants. 
 
The Ordinance will be recorded with the County as well as IEPA. 
 
This item is being brought back to the Village Board due to some minor revisions requested by the Illinois
Environmental Department Agency (IEPA).

ALTERNATIVES:
Discretion of the Committee.

RECOMMENDATION:
Staff recommends approval of the Ordinance Prohibiting the Use of Groundwater as a Potable Water Supply
and Approval of a Supplemental Highway Authority Agreement in a Designated Area near 647 South York
Road in the Village of Bensenville, Illinois.

BUDGET IMPACT:
The Village will receive $2,000 for this work and consideration. 



ACTION REQUIRED:
Approval of an Ordinance Prohibiting the Use of Groundwater as a Potable Water Supply and Approval of a
Supplemental Highway Authority Agreement in a Designated Area near 647 South York Road in the Village of
Bensenville, Illinois.

ATTACHMENTS:
Description Upload Date Type
Groundwater Ordinance / HAA 647 S. York Road with Exhibits 9/14/2021 Ordinance
Request Letter - 647 S. York 12/30/2020 Backup Material



STATE OF ILLINOIS ) 

   )  SS 

COUNTY OF DUPAGE ) 

 

Property Address: 

647 South York Road 

Bensenville, Illinois 60106 

 

PIN(s): 03-24-300-036 

  

 

Prepared by and Return to: 

Village of Bensenville 

Director of Public Works 

12 South Center Street 

Bensenville, IL 60106 

 

 

SUPPLEMENTAL HIGHWAY AUTHORITY AND INDEMNITY  

AGREEMENT BETWEEN SUNNY PETROLEUM, INCORPORATED  

AND THE VILLAGE OF BENSENVILLE 
 

This Supplemental Highway Authority and Indemnity Agreement (“Agreement”) is 

entered into this 28th day of September, 2021 by and between Sunny Petroleum, Incorporated 

(“Owner”) and the Village of Bensenville, DuPage and Cook Counties, Illinois (“Village”).  The 

Owner and Village are collectively referred to hereinafter as the “Parties” or individually as the 

“Party”. 

 

RECITALS 

 

WHEREAS, Owner is the owner of certain real property located at 647 South York Road, 

Bensenville, Illinois (“Site”) and legally described in Exhibit A; and 

 

WHEREAS, Owner is pursuing corrective action at the Site and in the right-of-way 

adjacent to the Site; and   

 

WHEREAS, Owner discovered and reported the presence of contaminant impacted soil 

and groundwater at the Site and in the adjacent rights-of-way known as South York Road and 

Green Street (collectively, “Right-of-Way”), where such contaminants exceed the Tier 1 

residential remediation objectives under 35 Ill. Admin. Code Section 742 (“Incident”); and 

 

WHEREAS, Village holds fee simple interest or a dedication for highway purposes in the 

Right-of-Way. For purposes of this Agreement, the term “jurisdiction” of the Right-of-Way means 

the Village exercises access control over the use of groundwater beneath the Right-of-Way and 

over access to the soil beneath the Right-of-Way because a permit must be obtained from the 

Village for that access within the Right-of-Way; and   
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WHEREAS, Owner’s studies indicate that there is contamination in soil and groundwater 

located within the Right-of-Way, which area is depicted on Exhibit B (“Affected Area”); and 

 

WHEREAS, the Illinois Emergency Management Agency (“IEMA”) has assigned 

incident number 20170201 to the Incident; and 

 

WHEREAS, under 35 III. Admin. Code 742.1020, the use of risk-based, site-specific 

remediation objectives in the right-of-way require the Parties to enter into a Highway Authority 

Agreement (“Highway Authority Agreement”), in lieu of active remediation of the contaminant-

impacted soil and/or groundwater; and 

 

WHEREAS, the Owner has requested that the Village enter into a Highway Authority 

Agreement in the form prescribed by the Illinois Environmental Protection Agency, set forth in 

Exhibit C (“Highway Authority Agreement”), as Owner desires to limit any potential threat to 

human health from contaminated soil and groundwater impacted from such contamination and has 

requested that the Village enter into  the Highway Authority Agreement that would impose 

requirements on individuals or entities who would work in the area subject to the Highway 

Authority Agreement ("Institutional Control"); and 

 

WHEREAS, the Village, as a condition of entering into the Highway Authority 

Agreement, requires certain covenants and agreements on the part of the Owner in exchange for 

its agreement to execute the Highway Authority Agreement; and 

 

WHEREAS, the Village is an Illinois municipal corporation and is entering into this 

Agreement pursuant to all powers and authority that it has under the Illinois Constitution and other 

applicable law. 

 

NOW, THEREFORE, in exchange for joint and mutual undertakings and other 

consideration, the receipt and sufficiency of which are hereby acknowledged, it is agreed as 

follows: 

 

1. Recitals.  The foregoing recitals are meant to be binding upon the Parties and 

represent the findings and understandings between the Parties, and as such the recitals are hereby 

incorporated into this Agreement by this reference as though fully set forth herein. 

 

2. Consideration.  In order to induce the Village to execute and enter into the Highway 

Authority Agreement, Owner covenants and agrees, as follows: 

 

a. That there is a rebuttable presumption that contaminants found in the Affected 

Area arose from the release of contaminants from the Site. Nothing contained 

in this Agreement shall be construed as an admission of liability by Owner for 

any environmental condition at or adjacent to the Site or at Owner’s property 

but, Owner will undertake the activities set forth herein irrespective of any non-

admission. Any soil that must be disposed of at a special handling, treatment, 

storage or disposal facility or landfill will be considered contaminated and 

whether such soil is contaminated shall be determined by an environmental 
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engineer retained by the Village or deemed reasonable to the Village, in its sole 

discretion. 

 

b. Except as noted herein, neither the Highway Authority Agreement nor this 

Agreement limits in any way the Village’s ability to construct, reconstruct, 

improve, repair, maintain or operate a highway upon the Right-of-Way or to 

allow others to use or possess the Right-of-Way by permit or vacation.  In 

relation thereto, the Owner agrees and acknowledges that the Village expressly 

reserves the right and the right of those using the Right-of-Way under permit to 

remove contaminated soil or groundwater from its Right-of-Way and to dispose 

of such contaminants as is appropriate under applicable environmental laws. 

The Village further agrees to limit access by itself and others to soil within the 

Right-of-Way exceeding Tier 1 residential remediation objectives. Access shall 

be allowed only if human health (including worker safety) and the environment 

are protected during and after any access.” 

 

c. As the pavement in the Right-of-Way may be considered an engineered barrier 

that may be required by applicable environmental laws, Owner agrees to 

reimburse the Village for maintenance activities requested by Owner or 

recommended by the Village in writing in order to maintain it as a barrier; 

provided, however, that the Village shall have no obligation to make such 

recommendations to Owner.  Except for ordinary maintenance consistent with 

that performed by the Village on other Village highways, the Village does not 

agree: (i) to perform maintenance of the Right-of-Way; (ii) that the Right-of-

Way will remain a Village highway or alley; or (iii) that it will maintain or be 

obligated to maintain the Right-of-Way as an engineered barrier. 

 

d. That Owner shall be responsible for all costs and expenses incurred by the 

Village to investigate contamination in the Right-of-Way and to dispose of or 

treat any contaminated soil or groundwater caused by the release of 

contaminants from the Site.  If Owner is allowed or required to remove and 

dispose of the contaminated soil and/or groundwater necessary for the Village's 

work, the removal or disposal shall be done in advance and based upon site 

investigation (which may be modified by field conditions during excavation), 

which Owner may review, unless there is an emergency or an immediate threat 

to the health or safety to any individual or to the public that the Village must 

timely address. The Parties understand and agree that the Village's soil and 

groundwater removal will be in conjunction or associated with other work being 

done by the Village in, on, under or near the Affected Area, and part of the 

purpose of this paragraph is that if the Village encounters contaminated soil 

and/or groundwater while working on its utilities, or on a municipal project or 

otherwise, it will not be responsible in any way for the cost associated with 

encountering, removing and/or disposing of the contaminated soil and/or 

groundwater.  In addition, it is specifically understood and agreed between the 

Parties that the Village will not be identified at any time, in any place, document 

or manifest as the owner, generator or transporter of contaminated soil or 
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groundwater taken from the Site.  If asked, Owner shall cooperate with the 

Village in the removal and disposal of such soil and groundwater and shall sign 

all necessary documents and manifests for the proper transportation and 

disposal of the soil and/or groundwater. Owner shall pay all costs and expenses 

incurred by the Village. Owner shall tender a cashier’s check payable to the 

Village within thirty (30) days of written demand by the Village.  

 

3. Permits for Work in Right-Way.  In addition to the other requirements herein, the 

Village’s responsibility under this Agreement and the Highway Authority Agreement with respect 

to others using the Right-of-Way under permit from the Village is to include the following, or 

similar language, in future permit provisions: “The Right-of-Way includes areas where access to 

contaminated soil or groundwater is governed by Tiered Approach to Corrective Action Objectives 

(“TACO”) remediation objectives.  The permittee shall take measures before, during and after any 

access to these areas to protect worker safety and human health and the environment.  Excavated, 

contaminated soil should be properly disposed of off-site in conformance with applicable laws, 

ordinances, rules and regulations.”  

 

As additional consideration for services of Village to process Owner’s request of the 

Highway Authority Agreement, Owner agrees to reimburse the Village for the reasonable cost it 

must incur in connection with its technical review and in providing such services, as herein 

provided in this section. Such cost shall be prepaid to the Village in the amount of Two Thousand 

Dollars ($2,000.00).  Owner further hereby releases the Village from any type of liability or harm 

for breach of this Agreement by others under permit and agrees to fully defend and indemnify the 

Village Indemnities against any and all claims or demands that may arise from others under permit 

causing a breach of this Agreement. 

 

 4. Indemnification.  Owner agrees to indemnify, hold harmless, and defend the 

Village, its departments, officers, officials, employees, engineers, attorneys, agents, contractors, 

and subcontractors or successor in interest (“Village Indemnitees”) against all claims, obligations, 

and liabilities asserted against or costs incurred by the Village Indemnitees, including, without 

limitation, remediation costs and expenses, consultants’ fees, attorneys’ fees and court costs, 

associated with the Incident or release of contaminants from the Site by, or on behalf of, Owner, 

its predecessor corporate entities or predecessor owners and operators of the Site.  Notwithstanding 

the foregoing, Owner shall have no obligation to indemnify the Village Indemnitees arising from 

the gross negligence of the Village Indemnitee.  The indemnities set forth herein shall survive the 

Termination or Expiration of the Highway Authority Agreement and this Agreement. 

   

5. Covenant Run with the Land.  This Agreement (including attachments, addendums, 

and amendments) shall run with the land and be binding upon all assigns and successors in interest 

to the Owner/Operator of the Site. The Owner/Operator shall cause copies of this Agreement and 

the executed Highway Authority Agreement to be recorded in the office of the DuPage County 

Recorder of Deeds in the chain of title for the Site within 30 days of execution by the last Party. 

 

6. Default by Owner.  Any violation of the terms and conditions of this Agreement by 

Owner, or its successor(s) in interest, shall be an event of default and the Village shall have the 
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following rights and remedies: (i) seek actual monetary damages against the Owner; and (ii) 

exercise all rights and remedies available at law or equity.  

 

7. Default by Village.  Should the Village violate the terms and conditions of this 

Agreement, Owner’s sole remedy is for an action for damages in the Circuit Court of DuPage 

County. Any and all claims for damages against the Indemnified Parties arising anytime for any 

breach of this Agreement are limited to an aggregate maximum of $5,000.00. No other breach by 

Village Indemnities or others under permit, of a provision of this Agreement is actionable in either 

law or equity by Owner against Village Indemnities and Owner hereby releases Village 

Indemnities, or others under permit from the Village for any cause of action it may have against 

them, other than as allowed in this paragraph, arising under this Agreement or environmental laws, 

regulations or common law governing the contaminated soil or groundwater in the right-of-way. 

Should the Village convey, vacate, or transfer jurisdiction of that right-of-way, Owner may pursue 

an action under this Agreement against the successors in interest, other than the Village 

Indemnities, or State agency, in a court of law. 

 

8. Binding.  This Agreement has been made and delivered in DuPage County, Illinois 

and shall be construed according to and governed by the internal laws of the County of DuPage 

and State of Illinois without regard to its conflict of law rules.  If any provision hereof shall be 

held invalid, prohibited or unenforceable under any applicable laws, such invalidity, prohibition 

or unenforceability shall be limited to such provision and shall not affect or invalidate the other 

provisions hereof or affect the validity or enforceability of such provision, and to that extent, the 

provisions hereof are severable.  Whenever possible, each provision of this Agreement shall be 

interpreted in such a manner as to be effective and valid under applicable law. The rights and 

remedies of the Village herein are cumulative and the exercise or use of any one or more thereof 

shall not bar the Village from exercise or use of any other right or remedy provided herein or 

otherwise provided by law, nor shall exercise or use of any right or remedy by the Village waive 

any other right or remedy. 

 

This Agreement is not binding upon the Village until it is executed by the undersigned 

representative of the Village and, prior to execution, this Agreement constitutes an offer by Owner.  

The Owner represents and certifies that they are fully authorized to enter into the terms and 

conditions of this Agreement and to execute and legally bind the Owner. This Agreement shall be 

binding upon the Owner and its successors and assigns for so long as the Institutional Control is 

required by Owner as an Institutional Control as defined by all environmental laws and regulations.  

Provided, however, Owner's duty to indemnify Village shall survive if any liabilities are incurred.  

No transfer of Owner's rights or obligations hereunder shall be made without the prior written 

approval of the Village, in its sole discretion. 

 

This Agreement and the prior Highway Authority and Indemnity Agreement constitutes 

the entire agreement of the Parties hereto with respect to the subject matter hereof.  This Agreement 

may not be amended, modified, revised, supplemented, or restated except by writing signed by 

each of the Parties hereto.  In construing this Agreement or determining the rights of the Parties 

hereunder, no Party shall be deemed to have drafted or created this Agreement or any portion 

thereof. If any conflict or inconsistency exist between this Agreement and the Highway Authority 

Agreement, the highest or most restrictive standard shall control.  
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9. Term.  This Agreement shall continue in effect from the date of this Agreement 

until the Right-of-Way is demonstrated, to the satisfaction of the IEPA and the Village, to be 

suitable for unrestricted use and the IEPA determines there is no longer a need for a Highway 

Authority Agreement in relation to the Right-of-Way. 

 

10. Notice.  Any notice required or permitted to be given to either Party shall be deemed 

to be received by such Party (i) three (3) days after deposit in the United States Mail by Certified 

Mail, Return Receipt Requested, or (ii) one (1) business day after deposit with a nationally 

recognized overnight delivery service guaranteeing next business day delivery. Such notices shall 

be addressed to the Parties at the following addresses: 

 

If to Owner:  Sunny Petroleum Inc. 

   c/o Harshad Patel 

   647 S. York Road 

   Bensenville, IL  60106 

 

If to Village:  Village of Bensenville 

   c/o Village Clerk 

  12 South Center Street 

  Bensenville, IL 60106 

 

or to the Parties at such other addresses subsequently designated by notice to the other Party, as 

herein provided. 

 

 11. General.  This Agreement as well as the Highway Authority Agreement are entered 

into by the Village and Owner in recognition of laws passed by the Illinois General Assembly and 

regulations adopted by the departments, agencies and boards of the State of Illinois which 

encourage a tiered-approach to remediation of environmental contamination.   

 

(Intentionally Left Blank) 
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IN WITNESS WHEREOF, the Village of Bensenville has caused this Agreement to be 

signed by its duly authorized representative: 

 

 

By: ____________________________  Date: ____________________________ 

Frank DeSimone, Village President 

Village of Bensenville 

 

Attest: 

 

 

By:  ___________________________ 

 Village Clerk 

 

 

IN WITNESS WHEREOF, Owner, Sunny Petroleum, Incorporated has caused this 

Agreement to be signed by its duly authorized representative: 

 

 

By:  _____________________________ Date: _____________________________ 

 

Print Name: _____________________________ 

 

Its:  _____________________________ 

 

 

STATE OF ILLINOIS ) 

    ) SS 

COUNTY OF    ) 

 

 

On this ____ day of _________________ 20__, before me, personally appeared 

___________________________, personally known, who being by me duly sworn did say that 

they have read this Agreement and understand they are entering into this Agreement on behalf of 

the Owner and are fully authorized by the Owner, and acknowledged said instrument to be the free 

and voluntary act of the Owner. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal in 

______________ County, Illinois the day and year above written. 

 

        

Notary Public 

 

Printed Name:       

Seal 
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EXHIBIT A 

 

Legal Description 

 

 

Sunny Petroleum, Inc. 

 

IEMA Incident No. 20170201; IEPA LPC No. 0434143024 

 

Commonly Known As 

 

647 South York Road, Bensenville, IL 60106 

 

Parcel Identification Number 

 

03-24-300-036 

 

Legal Description 

 

THAT PART OF LOT 7 IN BLOCK 1 IN BENSENVILLE FARMS, BEING A SUBDIVISION 

IN SECTION 24, TOWNSHIP 40 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL 

MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHWEST CORNER 

OF SAID LOT THENCE NORTHERLY ALONG THE WEST LINE OF SAID LOT A 

DISTANCE OF 140.00 FEET TO THE NORTHWEST CORNER THEREOF THENCE 

EASTERLY ALONG THE NORTH LINE OF SAID LOT A DISTANCE OF 127.00 FEET 

THENCE SOUTHERLY 139.937 FEET, MORE OR LESS, TO A POINT ON THE SOUTH 

LINE OF SAID LOT, SAID POINT BEING 133.00 FEET EASTERLY OF THE SOUTHWEST 

CORNER THEREOF; THENCE WESTERLY 133.00 FEET TO THE PLACE OF BEGINNING 

(LESS THE WESTERLY 7 FEET THEREOF CONVEYED TO THE COUNTY OF DUPAGE 

BY DEED DATED MAY 6, 1969), ALL IN DUPAGE COUNTY, ILLINOIS. 
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EXHIBIT B 

 

Affected Area 

  



DATE: 9/14/2021PROJ. NO: 16-1187B C/B:

A  S  S  O  C  I  A  T  E  S,  LLC
ENVIRONMENTAL &

Exhibit B
Extent of Groundwater

Contamination
647 South York Road
Bensenville, Illinois
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EXHIBIT C 

 

Highway Authority Agreement 











DATE: 9/14/2021PROJ. NO: 16-1187B C/B:

A  S  S  O  C  I  A  T  E  S,  LLC
ENVIRONMENTAL &

Exhibit A
Extent of Groundwater

Contamination
647 South York Road
Bensenville, Illinois















DATE: 9/14/2021PROJ. NO: 16-1187B C/B:

A  S  S  O  C  I  A  T  E  S,  LLC
ENVIRONMENTAL &

Exhibit C
Proposed Highway Authority

Agreement Area
647 South York Road
Bensenville, Illinois

Exhibit C
Proposed Highway Authority

Agreement Area
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TYPE:
Resolution

SUBMITTED BY:
Joe Caracci

DEPARTMENT:
Public Works

DATE:
September 21, 2021

DESCRIPTION:
Consideration of a Resolution Authorizing the Approval of Change Order No. 1 with R.W. Dunteman Company
for the 800 E. Jefferson Parking Lot Improvements for an Increase of $95,449 Resulting in a Revised Contract
Amount of $122,569

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
 Financially Sound Village  Enrich the lives of Residents
X Quality Customer Oriented Services  Major Business/Corporate Center
X Safe and Beautiful Village  Vibrant Major Corridors

COMMITTEE ACTION:
COW

DATE:
September 21, 2021

BACKGROUND:
The Village awarded a contract with RW Dunteman (R-72-2021) for the paving of a portion of the parking lot at
800 E. Jefferson for the newly constructed bocce ball courts. The value of the contract is $27,120.
The Village was approached by the Bensenville Fire District to inquire into the possibility of reconstructing the
700 W. Foster Fire Station parking lot. The lot is in disrepair. 

KEY ISSUES:
As the Village is already under contract with RW Dunteman for the 800 E. Jefferson parking lot and the MFT
Patching Program, we asked them to provide a cost (based on already bid unit price items for both projects) to
reconstruct the parking lot. 
 
RWD summited a proposal in the original amount of $109,606.50. After evaluation and negotiation, RWD
agreed on a revised proposal in the amount of $95,449.
 
Staff would like to consider this proposal as Change Order No. 1 to the 800 E. Jefferson contract. The revised
contract total would be $122,569.
 
Funds are available in TIF 12 to support the improvements

ALTERNATIVES:
Discretion of the Committee.

RECOMMENDATION:
Staff recommends approval of Change Order No. 1 to the RWD contract. 

BUDGET IMPACT:
Funds are available in TIF 12. This is considered a TIF eligible project. Account Number 37980890 593000
21604

ACTION REQUIRED:
Approval of a Resolution Authorizing the Approval of Change Order No. 1 with R.W. Dunteman Company for
the 800 E. Jefferson Parking Lot Improvements for an Increase of $95,449 Resulting in a Revised Contract
Amount of $122,569.



ATTACHMENTS:
Description Upload Date Type
RES - Change Order No. 1 9/15/2021 Resolution Letter
Proposal - revised 9/16/2021 Backup Material
Parking Lot Exhibit 9/15/2021 Backup Material



RESOLUTION NO.  

 

 

A RESOLUTION AUTHORIZING THE EXECUTION OF  

CHANGE ORDER NO. 1 WITH R.W. DUNTEMAN COMPANY  

FOR THE 800 E. JEFFERSON STREET PARKING LOT IMPROVEMENTS 

FOR AN INCREASE OF $95,449 

RESULTING IN A REVISED CONTRACT AMOUNT OF $122,569 

 

WHEREAS, Chapter 720, Section 5/33-E-9 of the Illinois Compiled Statutes 

2002 requires change orders on public contracts involving total cumulative changes of 

more than Ten Thousand Dollars ($10,000) in value or a cumulative total of thirty (30) 

days in time to be made by written determination; and 

WHEREAS, it has been determined that it would be beneficial to the Village to 

add the reconstruction of the 700 Foster Fire Station Parking Lot to the project; and 

WHEREAS, the original awarded contract amount of $27,120 was approved by 

the Village Board (R-72-2021) on July 27, 2021; and, 

WHEREAS, the cost to reconstruct the Fre Station parking lot is $95,449; and 

WHEREAS, the revised contract amount of will be $122,549. 

NOW THEREFORE BE IT RESOLVED by the Village President and Board of 

Trustees of the Village of Bensenville, Counties of DuPage and Cook, Illinois as follows: 

SECTION ONE: The recitals set forth above are incorporated herein and made a 

part hereof. 

SECTION TWO: The Village President and Board of Trustees authorizes and 

approves the attached Resolution Authorizing the Execution of Change Order No. 1 with 

R.W. Dunteman Company for the 800 E. Jefferson Street Parking Lot Improvements for 

an Increase of $95,449 Resulting in a Revised Contract Amount of $122,549. 

SECTION THREE: The Village Manager is hereby authorized and directed to 

execute on behalf of the Village of Bensenville, and the Deputy Clerk is hereby 

authorized to attest thereto the necessary paperwork.  

SECTION FOUR: This Resolution shall take effect immediately upon its passage 

and approval as provided by law. 

SECTION FIVE: This Resolution is passed and approved by the President and 

Board of Trustees of the Village of Bensenville, Illinois, dated September 28, 2021. 

 

 

       APPROVED: 

 

                ____________________________ 

       Frank DeSimone, Village President 



 

 

ATTEST: 

 

____________________________ 

Nancy Quinn, Village Clerk 

 

 

 

 

AYES:  _________________________________________________________________ 

 

NAYS:   ________________________________________________________________ 

 

ABSENT: _______________________________________________________________ 

 



Revised

Addison, IL 60101

600 S. Lombard Road

R. W. Dunteman Company

Mike Healy

(630) 953-1500 x 34

(630) 932-0994

Contact:

Phone:

Fax:

Job Name:Quote To: Mike Beranek Foster Ave. Fire Station #1

9-9-21Date of Quote:Village of Bensenville

Phone: Revisoin Date:630-594-1196 9-16-21

AMOUNTITEM DESCRIPTION QUANTITY UNIT UNIT PRICE

MOBILIZATION LS 1.001  5,000.00  5,000.00

HMA BINDER COURSE, N50, 2" TN 123.003  101.00  12,423.00

THEMOPLASTIC PAVEMENT MARKING - 4" 

LINE

LF 280.005  0.65  182.00

UNSUITABLE MATERIAL REMOVE & 

DISPOSAL

CY 374.006  75.00  28,050.00

FUNISH & PLACE CA-6 FOR BASE TN 628.007  55.00  34,540.00

HOT-MIX ASPHALT SURFACE COURSE, MIX 

D, N50, 2"

TN 123.0040603335  66.50  8,179.50

HOT-MIX ASPHALT SURFACE REMOVAL, 

VARIABLE DEPTH

SY 1,092.0044000156  3.25  3,549.00

THERMOPLASTIC PAVEMENT MARKING-

LETTERS & SYMBOLS

SF 10.0078000100  5.00  50.00

FRAMES AND GRATES TO BE ADJUSTED EA 1.0060300105  400.00  400.00

PCC DRIVEWAY PAVEMENT, 8" SY 30.00AUP  102.50  3,075.00

GRAND TOTAL  95,448.50

NOTES: 

Exclusions:

Layout, Permits, Fees or Taxes. Landscape Restoration

Traffic Control, Signs or Barricades, Lane closures.

Pumping or Dewatering of any kind. Dust Control or Sweeping.

Concrete curb and sidewalk repairs.

Soil Testing and/or Non-Special Waste Haul/Disposal.

Existing Utility Removals or Relocates.

QC/QA Inspection and or Testing.

Miscellaneous Notes:

PRICE IS VALID ONLY IF BOCCE CT CAN BE PAVED CONCURRENTLY WITH THIS PROJECT.

All work is to be performed during regular working hours. No night, weekends, holidays or other special hours included.

Bid per schedule in plans, work outside the scope of the plans will need to be renegotiated.

Payment based on actual quantities peformed and measured in the field.

Items 1,3,5, 6 & 7 from Bocce Court Contract.

Remaining Items from 2021 Patching Contract.

Aggregate Base is figured as recycled IDOT Certified CA-6 material.

Page 1 of 1



®s

´ Village of Bensenville
Fire Station #2 Asphalt Paving

Date: 8/27/2021

PARKING STALLS

179 SY

8" AGG. BASE COURSE

2" HMA BINDER COURSE

2" HMA SURFACE COURSE

AISLE

487 SY

10" AGG. BASE COURSE

2" HMA BINDER COURSE

2" HMA SURFACE COURSE

DRIVEWAY

273 SY

13.5" AGG. BASE COURSE

2" HMA BINDER COURSE

2" HMA SURFACE COURSE

PARKING STALLS

153 SY

8" AGG. BASE COURSE

2" HMA BINDER COURSE

2" HMA SURFACE COURSE
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