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Village of Bensenville, Illinois 
VILLAGE BOARD 

BOARD OF TRUSTEES MEETING
AGENDA

6:30 PM March 12, 2024 

 

I. CALL TO ORDER

II. PLEDGE OF ALLEGIANCE

III. ROLL CALL

IV. PUBLIC COMMENT (3 minutes per person with a 30 minute meeting limitation)

V. APPROVAL OF MINUTES

1. February 27, 2024 Village Board Meeting Minutes

VI. WARRANT

1. Warrant - March 12, 2024 24/4 $1,631,967.40

VII. CONSENT AGENDA – CONSIDERATION OF AN “OMNIBUS VOTE”

1. Ordinance of the Village of Bensenville, DuPage and Cook Counties, Illinois Authorizing
a Tax Increment Financing Redevelopment Agreement by and Between the Village of
Bensenville and A & E Luxury Developments, LLC for Property Located at 800 West
Irving Park Road, Bensenville, Illinois

VIII. REPORTS OF VILLAGE DEPARTMENTS

A. Administration

1. Resolution Authorizing and Granting Authority the Village Manager to Execute a
Natural Gas Purchase Agreement for the Village of Bensenville with Constellation
Energy

B. Community and Economic Development – No Report

C. Finance – No Report

D. Police Department – No Report

E. Public Works – No Report



F. Recreation – No Report

IX. REPORTS OF VILLAGE OFFICERS:

A. PRESIDENT'S REMARKS:

B. VILLAGE MANAGER'S REPORT:

C. VILLAGE ATTORNEY’S REPORT:

X. UNFINISHED BUSINESS

XI. NEW BUSINESS

XII. EXECUTIVE SESSION

A. Review of Executive Session Minutes [5 ILCS 120/2 (C) (21)]
B. Personnel [5 ILCS 120/2 (C) (1)]
C. Collective Bargaining [5 ILCS 120/2 (C) (2)]
D. Property Acquisition [5 ILCS 120/2 (C) (5)]
E. Litigation [5 ILCS 120/2 (C) (11)] 

XIII. MATTERS REFERRED FROM EXECUTIVE SESSION

XIV. ADJOURNMENT
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Village of Bensenville 

Board Room 
12 South Center Street 

Bensenville, Illinois 60106 
Counties of DuPage and Cook 

 
MINUTES OF THE VILLAGE BOARD OF TRUSTEES MEETING 

February 27, 2024 
 
CALL TO ORDER:  1. President DeSimone called the meeting to order at 6:30 p.m. 
   
ROLL CALL:  2. Upon roll call by Village Clerk, Nancy Quinn, the  
     following Board Members were present: 
 

President DeSimone, Carmona, Franz, Frey, Lomax, Panicola, Perez 
 

Absent: None 
 

A quorum was present. 
 

Staff Present: E. Summers, J. Caracci, S. Flynn, M. Leyva, K. 
Pozsgay, D. Schulze, C. Williamsen 

 
PRESENTATION:  President DeSimone presented certificates to the winers of the 
    Snowplow Naming Contest for 20204.  
 

Mikenzie Callahan, Emily Marcondes, and Silvia Ortiz all submitted 
the name, "Scoop Dogg" which was selected as the winning name. 

  
PUBLIC COMMENT: There was no Public Comment. 
 
APPROVAL OF 
MINUTES:     4. The February 13, 2024 Village Board Meeting minutes  
     were presented.  
 
Motion:    Trustee Perez made a motion to approve the minutes as  
     presented. Trustee Frey seconded the motion. 
 
ROLL CALL:   AYES: Carmona, Franz, Frey, Lomax, Panicola, Perez 
               
     NAYS: None 
      
     All were in favor. Motion carried. 
 
WARRANT NO. 
24/3:   5.   President DeSimone presented Warrant No. 24/3 in the amount of  
     $552,347.77. 
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Motion:    Trustee Frey made a motion to approve the warrant as presented. 

Trustee Lomax the motion.  
 
ROLL CALL:   AYES: Carmona, Franz, Frey, Lomax, Panicola, Perez 
               
     NAYS: None 
      
     All were in favor. Motion carried. 
 
Motion:     6. Trustee Panicola made a motion to approve the Consent Agenda  
    as presented. Trustee Frey seconded the motion. 
 
    All were in favor. Motion carried. 
 
Ordinance No. 
3-2024:    Approval of an Ordinance of the Village of Bensenville, DuPage 

and Cook Counties, Illinois Authorizing a Tax Increment 
Financing Redevelopment Agreement by and Between the 
Village of Bensenville and 1301 W Irving Park LLC for Property 
Located at 1301 West Irving Park Road, Bensenville, Illinois. 
(Consent Agenda) 

 
Ordinance No. 
4-2024:    Ordinance Amending Section 3-3-5 of the Bensenville Village 

Code – Liquor Regulations – to Increase the Number of Class E1 
Liquor Licenses from 11 to 12 for the Issuance of a Liquor 
License to La Poblanita. (Consent Agenda) 

 
Resolution No. 
R-27-2024:    Resolution Declaring Certain Village Owned Avaya Equipment 

as Surplus Property and Authorizing Disposal. (Consent 
Agenda) 

 
Resolution No. 
R-28-2024:    Resolution Authorizing a Order with Omega Sign & Lighting, 

Inc. for Upgrades to the Existing Electronic Message Center 
Sign in the Not-to-Exceed Amount of $95,668.00. (Consent 
Agenda) 

 
Resolution No. 
R-29-2024:    Resolution Authorizing a Retail Sales Agreement with AVI 

Systems, Inc. For The Village Hall Cablecast Video Distribution 
System in the Not to Exceed Amount of $55,827.00. (Consent 
Agenda) 
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Resolution No. 
R-30-2024:    Resolution Authorizing a Retail Sales Agreement with AVI 

Systems, Inc. for The Village Hall First Floor CED Conference 
Room in the Not to Exceed Amount of $22,799.00. (Consent 
Agenda) 

 
Resolution No. 
R-31-2024:    Resolution Authorizing a Retail Sales Agreement with AVI 

Systems, Inc. for The Village of Bensenville Admin Conference 
Room 201 In the Not to Exceed Amount of $45,510.00. (Consent 
Agenda) 

 
Resolution No. 
R-32-2024:    Resolution Authorizing the Execution of a Purchase Order to 

Roesch Ford for the Purchase of Public Works and Police 
Vehicles in the Not-to-Exceed Amount of $677,256. (Consent 
Agenda) 

 
Resolution No. 
R-33-2024:    Resolution Appropriating the Use of Motor Fuel Tax (MFT) 

Funds to Pay For Roadway Related General Maintenance in the 
Amount of $300,000 from January 1, 2024 to December 31, 2024. 
(Consent Agenda) 

 
Resolution No. 
R-34-2024:    Resolution Authorization the Execution of a Contract with 

Dahme Mechanical Inc. for the Removal and Replacement of all 
Four Influent Screw Pump's Lower Bearing Seals in the Not-to-
Exceed Amount of $19,888. (Consent Agenda) 

 
Resolution No. 
R-35-2024:    Resolution Authorizing the Execution of Amendment No. 7 to 

the Engineering Services Agreement with HR Green for Plan 
Review Services Associated with the Elgin-O'Hare Western 
Access Project in the Additional Not to Exceed Amount of 
$75,000 for a Revised Contract Total of $798,000. (Consent 
Agenda) 

 
Resolution No. 
R-36-2024:    Resolution Authorizing the Execution of a Purchase Order to 

Traffic Control & Protection Inc. for Bike Path Signage in the Not 
to Exceed Amount of $11,552. (Consent Agenda) 
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Resolution No. 
R-37-2024:    Resolution Authorizing a Purchase Order to MJ Iron Works of 

Elk Grove Village, IL for Emergency Pedestrian Safety Railing 
Repairs along Illinois Route 19 (Irving Park Road) in the Not-to-
Exceed Amount of $15,000. (Consent Agenda) 

 
Resolution No. 
R-38-2024:    Resolution Authorizing the Award of a Construction Contract for 

the 2023 CDBG – Browngate Subdivision Improvements Project 
to Acqua Contractors Corporation of Elmhurst, IL in the Not-to-
Exceed Amount of $1,900,000. (Consent Agenda) 

 
Resolution No. 
R-39-2024:    Resolution Authorizing the Award of a Construction 

Engineering Services Agreement for the 2023 CDBG Project – 
Browngate Subdivision Improvements Project to Thomas 
Engineering Group, LLC in the Not-to-Exceed Amount of 
$216,188. (Consent Agenda) 

 
Motion:    Trustee Panicola made a motion to approve the Consent Agenda as 

presented. Trustee Frey seconded the motion. 
 
ROLL CALL:   AYES: Carmona, Franz, Frey, Lomax, Panicola, Perez  

           
     NAYS: None 
      
     All were in favor. Motion carried. 
 
PRESIDENT’S 
REMARKS: President DeSimone announced the Bensenville Theater has 

completed Phase I renovations and is set to re-open on March 1st; 
the completed phase renovations include restoring the iconic 1927 
façade and marquee, tuck pointing, new windows and updated 
seating, lighting and flooring; please see the Village website for 
showtimes and more information.  

 
President DeSimone announced a St. Patrick’s Day themed Senior 
Bingo Night will be held on March 14th at Green Street Grille; Doors 
open at 3:00pm. Dinner will be served at 4:00pm followed by bingo. 
The cost is $5.00 at the door; no prior registration is needed; please 
visit the Village website for more information.  
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 President DeSimone announced the Law Enforcement Classic 

Hockey Game which benefits Honor Flight Chicago, will take place 
on March 23rd at the Edge Ice Arena; puck dop is 6:00pm; there are 
still seats available; Please call Honor Flight Chicago Ticket office at 
773-227-8387 to purchase tickets or visit the Village website for the 
online link.   

 
MANAGERS 
REPORT:    Village Manager, Evan Summers announced the Village is now 

accepting application for Police Officer Candidates; the written test 
will be held on March 5th at 6:30pm at the Police Department; All 
information can be found on the Village’s website.  

 
     Mr. Summers stated the Village is closely monitoring proposed bills 

in Springfield, especially the proposed bill that would eliminate 1% 
sales tax on groceries.  

 
VILLAGE ATTORNEY 
REPORT:    Village Attorney, P. Joseph Montana, stated he had no Village 

Attorney Report.   
 
UNFINISHED 
BUSINESS:    There was no unfinished business.  
 
NEW BUSINESS:   There was no new business.  
EXECUTIVE                     
SESSION:    Village Attorney, P. Joseph Montana, stated there was not a need for 

Executive Session. 
 
ADJOURNMENT:   Trustee Perez made a motion to adjourn the meeting. Trustee 

Carmona seconded the motion.  
 
ROLL CALL:   AYES: Carmona, Franz, Frey, Lomax, Panicola, Perez 
  
     NAYS: None 
      
     All were in favor. Motion carried. 
 

President DeSimone adjourned the meeting at 6:38 p.m. 
 
 
 
 

Nancy Quinn 
Village Clerk  
PASSED AND APPROVED by the President and Board of Trustees of the Village of Bensenville this   day, March 2024 
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TYPE:
Ordinance

SUBMITTED BY:
K. Pozsgay

DEPARTMENT:
CED

DATE:
02.20.24

DESCRIPTION:
Ordinance of the Village of Bensenville, DuPage and Cook Counties, Illinois Authorizing a Tax Increment
Financing Redevelopment Agreement by and Between the Village of Bensenville and A & E Luxury
Developments, LLC for Property Located at 800 West Irving Park Road, Bensenville, Illinois

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
X Financially Sound Village  Enrich the lives of Residents
 Quality Customer Oriented Services X Major Business/Corporate Center
X Safe and Beautiful Village X Vibrant Major Corridors

COMMITTEE ACTION:
Committee of the Whole Recommended Approval 4-0

DATE:
02.20.24

BACKGROUND:
1. The applicant, A & E Luxury Developments, LLC, is requesting TIF funds for redevelopment work and

proposed new location for their proposed new 6 story residential and retail operations.
2. The TIF scope of work includes, but not limited to, architectural, site work, plumbing, electrical,

demolition, masonry, roofing, carpentry, drywall, insulation, doors, painting, floors, HVAC, fire protection,
signage and general conditions. 

3. The total project costs are expected to be at least $15 million.
4. This project received Board approval June 20, 2023.

KEY ISSUES:
1. The incentive for this project is in the form a discount on the sale of the land previously

purchased by the Village for $1,101,272.
2. A & E Luxury Developments, LLC will pay $125,000 for the land.
3. The project would not move forward "but for" the TIF assistance.
4. The Northern Business District TIF has the funds available to assist with this project.
5. Staff estimates a more than 20% increase in the annual tax bill, upwards of $350,000, as compared to

the former banquet center. 

ALTERNATIVES:
Discretion of the Board.

RECOMMENDATION:
It is the recommendation of staff that the requested TIF application of A & E Luxury Developments, LLC  be
approved with the following stipulations.

1. Project participation by the TIF district of $976,272 as determined by a redevelopment agreement.
2. Committee of the Whole recommended approval 4-0 at the February 20, 2024 meeting.

BUDGET IMPACT:
$976,272 from the Northern Business Tax Increment Financing District account.

ACTION REQUIRED:
Approval of an Ordinance of the Village of Bensenville, DuPage and Cook Counties, Illinois Authorizing a Tax
Increment Financing Redevelopment Agreement by and Between the Village of Bensenville and A & E Luxury
Developments, LLC for Property Located at 800 West Irving Park Road, Bensenville, Illinois.



ATTACHMENTS:
Description Upload Date Type
Ordinance 2/15/2024 Ordinance
Ordinance O-25-2023 Approving development 2/15/2024 Backup Material
Aerial & Zoning 2/15/2024 Backup Material
Architectural Plans 2/15/2024 Backup Material
800 W Irving Park Rd purchase 2/15/2024 Backup Material
Redevelopment Agreement 3/6/2024 Exhibit
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ORDINANCE NUMBER    
 

AN ORDINANCE OF THE VILLAGE OF BENSENVILLE, DUPAGE AND 
COOK COUNTIES, ILLINOIS AUTHORIZING A TAX INCREMENT FINANCING 

REDEVELOPMENT AGREEMENT WITH A & E ENTERPRISES, LLC FOR 
THE SALE AND DEVELOPMENT OF VILLAGE OWNED PARCEL OF 

PROPERTY COMMONLY KNOWN AS 800 WEST IRVING 
PARK ROAD, BENSENVILLE, ILLINOIS 

 

 
WHEREAS, the Village of Bensenville, DuPage and Cook Counties, Illinois (the 

“Village”) is a duly organized and existing municipal corporation created under the provisions of 

the laws of the State of Illinois and under the provisions of the Illinois Municipal Code, as from 

time to time supplemented and amended; and 

WHEREAS, the President and Board of Trustees of the Village of Bensenville (the 

“Corporate Authorities”) are charged with the responsibility of protecting the health, safety, and 

welfare of the residents of the Village; and 

WHEREAS, the Village owns a parcel of property commonly known as 800 West Irving 

Park Road, Bensenville, Illinois, 60106 that is zoned C-2: Commercial District that consist of 

approximately 71,750 square feet, including an approximate 15,488 square foot vacant commercial 

building, and identified by permanent index number (PIN) 03-14-118-001-0000 (the “Property”); 

and 

WHEREAS, the Village has adopted tax increment financing pursuant to the Illinois Tax 

Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1, et seq., as amended from time to 

time (the “TIF Act”); and 

WHEREAS, the Property is located in the Village of Bensenville North Industrial District 

Tax Increment Financing District Redevelopment Project Area (the “Project Area”); and 
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WHEREAS, the Village and A & E Enterprises, LLC, an Illinois limited liability 

corporation (the “Developer”) desire to enter into a Tax Increment Finance Redevelopment 

Agreement by and between the Village of Bensenville and A & E Enterprises, LLC for the Sale 

and Development of a Village Owned Parcel of Property Commonly Known as 800 West Irving 

Park Road, Bensenville, Illinois, 60106, a copy of which is attached hereto and made a part hereof, 

as Exhibit A (the “Agreement”) for the sale and development of the Property; and 

WHEREAS, the Village is authorized to enter into the Agreement pursuant to the authority 

granted under the TIF Act; and 

WHEREAS, the Village has taken and complied with all necessary acts sufficient to 

satisfy the requirements of the TIF Act; and 

WHEREAS, the Village failed to receive any alternative proposals from third parties 

pursuant to the alternative bid process instituted in compliance with 65 ILCS 5/11-74.4-4(c) of the 

TIF Act; and 

 WHEREAS, the Corporate Authorities in accordance with the authority granted to them 

by the TIF Act and the Illinois Municipal Code have determined that it is advisable, necessary and 

in the best interests of the health, safety, and welfare of the residents of the Village and in 

furtherance of the Redevelopment Plan for the Project Area to enter into the Agreement. 

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the 

Village of Bensenville, DuPage and Cook Counties, Illinois, as follows: 

Section 1. That the above recitals and legislative findings are found to be true and 

correct and are hereby incorporated herein and made a part hereof, as if fully set forth in their 

entirety. 
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Section 2. That the Agreement, a copy of which is attached hereto and made a part 

hereof as Exhibit A, is hereby approved substantially in the form presented to the Board of Trustees 

of the Village, with such necessary changes as may be authorized by the Village Manager, the 

execution thereof by the Village President to constitute the approval of the Corporate Authorities 

of any and all changes or revisions therein contained. 

Section 3. That the Village President, Village Manager, Village Clerk and Village 

Attorney are hereby authorized and directed to execute and deliver the Agreement and any and all 

other documents necessary to implement the provisions, terms, and conditions thereof, as therein 

described and the Village Manager, Finance Director, and Village Attorney are further authorized 

to prepare and execute any such document and undertake all required action in accordance with 

the Agreement to effectuate the conveyance and development of the Property. 

Section 4. The officials, officers, employees, and attorneys of the Village are hereby 

further authorized to take such actions and incur such costs as are necessary to carry out the intent 

and purpose of this Ordinance and the Agreement. 

Section 5. If any section, paragraph, clause, or provision of this Ordinance shall be 

held invalid, the invalidity thereof shall not affect any other provision of this Ordinance. 

Section 6. All ordinances, resolutions, motions, or orders in conflict with this 

Ordinance are hereby repealed to the extent of such conflict. 

Section 7. This Ordinance shall be in full force and effect upon its passage, approval 

and publication as provided by law. 

(Intentionally Left Blank) 
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PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, DuPage and Cook Counties, Illinois, this   day of _________ 2024, pursuant to 

a roll call vote, as follows: 

 APPROVED: 
 
 
   
 Frank DeSimone, Village President 
 
ATTEST: 
 
 
  
Nancy Quinn, Village Clerk 
 
 
 
AYES:   
 
NAYES:   
 
ABSENT:   
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Exhibit A 

Agreement 



VILLAGE OF BENSENVILLE 
12 S. CENTER STREET 

BENSENVILLE, ILLINOIS 60106 

Ordinance No. 25-2023 

An Ordinance Granting Approval of Site Plan Review and Variations to 
Construct a New 6-Story Mixed-Use Residential Building at 

800 W Irving Park Road, Bensenville, Illinois 

ADOPTED BY THE 
VILLAGE BOARD OF TRUSTEES 

OF THE 
VILLAGE OF BENSENVILLE 
THIS 20th DAY OF JUNE 2023 

Published in pamphlet fonn by authority of the President and Board of Trustees of the Village of 
Bensenville, DuPage and Cook Counties, Illinois this 2 P' day of June, 2023 



STATE OF ILLINOIS ) 
COUNTIES OF COOK ) 
SS AND DUPAGE ) 

I, Corey Williamsen, do hereby certify that I am the duly appointed Deputy Village 

Clerk of the Village of Bensenville, DuPage and Cook Counties, Illinois, and as 

such officer, I am the keeper of the records and files of said Village; I do further 

certify that the foregoing constitutes a full, true and correct copy of Ordinance No. 

25-2023 entitled An Ordinance Granting Approval of Site Plan Review and Variations to 

Construct a New 6-Story Mixed-Use Residential Building at 800 W Irving Park Road, 

Bensenville, Illinois. 

Core illiamsen 
De ty Village Clerk 



ORDINANCE# 25-2023 -~~~~--

AN ORDINANCE GRANTING APPROVAL OF SITE PLAN REVIEW AND 
VARIATIONS TO CONSTRUCT A NEW 6-STORY MIXED-USE RESIDENTIAL 

BUILDING AT 800 W IRVING PARK ROAD, BENSENVILLE, ILLINOIS 

WHEREAS, Village of Bensenville ('"Owner) of 12 S Center Street, Bensenville, IL 60 I 06 

and A&E Luxury Apartments, LLC ("Applicant") of9610 Franklin Avenue, Unit I, Franklin Park, 

IL 60131, filed an application for Site Plan Review, Municipal Code Section 10-3-2, Variation, 

Maximum Impervious Coverage, Municipal Code Section 10-6-18-1, Variation, Maximum Corner 

Side Setback, Municipal Code Section 10-6-18-1, Variation, Required Bicycle Parking, Municipal 

Code Section 10-8-5, Variation, C-2 District Parking Row Standard, Municipal Code Section I 0-8-

6L, Variation, Frontage Sidewalk Width. Municipal Code Section 10-8-7E-4, Variation, Driveway 

Location, Municipal Code Section I 0-8-8A, Variation, Driveway Intersection Distance, Municipal 

Code Section I0-8-8B, Variation, Tree Preservation Replacement Rate, Municipal Code Section 10-

9-2B-la, Variation, Street Tree Requirements, Municipal Code Section 10-9-4, Variation, Parking 

Lot Landscaping. Municipal Code Section 10-9-5, and Variation, Buffer Yard Requirements. 

Municipal Code Section I 0-9-6, of the Bensenville Village Zoning Ordinance ('·Zoning 

Ordinance") for the property located at 800 W Irving Park Road, Bensenville, as legally described 

in Exhibit "A," attached hereto and incorporated herein by reference (the "Subject Property"), a 

copy of said application being contained on file in the Community and Economic Development 

Department; and 

WHEREAS, Notice of Public Hearing with respect to the Site Plan Review and 

Variations sought by the Applicant was published in the Bensenville Independent on Thursday, 

May I 8, 2023 by the Village of Bensenville, and notice was also given via posting of two Public 



Hearing Signs on the Subject Property on Friday, May 19, 2023, and via First Class mail to 

taxpayers of record within 250 feet of the Subject Property on Friday, May 19, 2023, all as required 

by the statutes of the State of Illinois and the ordinances of the Village; and 

WHEREAS, pursuant to said Notice, the Community Development Commission of the 

Village of Bensenville conducted a Public Hearing on June 6, 2023, as required by the statutes of 

the State oflllinois and the ordinances of the Village; and 

WHEREAS, on June 6, 2023, after hearing the application, the Community 

Development Commission agreed with the findings of fact submitted by the Applicant, and 

thereafter, voted unanimously (6-0) to recommend approval with conditions of Site Plan Review, 

Municipal Code Section I 0-3-2, Variation, Maximum Impervious Coverage. Municipal Code 

Section 10-6-18-1, Variation. Maximum Corner Side Setback, Municipal Code Section I 0-6-18-

1. Variation, Required Bicycle Parking, Municipal Code Section 10-8-5, Variation, C-2 District 

Parking Row Standard, Municipal Code Section 10-8-6L, Variation, Frontage Sidewalk Width, 

Municipal Code Section 10-8-7E-4, Variation, Driveway Location, Municipal Code Section I 0-

8-8A, Variation, Driveway Intersection Distance, Municipal Code Section I0-8-8B, Variation, 

Tree Preservation Replacement Rate, Municipal Code Section 10-9-28-1 a, Variation, Street Tree 

Requirements, Municipal Code Section 10-9-4, Variation, Parking Lot Landscaping, Municipal 

Code Section 10-9-5, and Variation, Buffer Yard Requirements, Municipal Code Section 10-9-6, 

and forwarded its recommendations, including the Staff Report and findings relative to the 

requests, to the President and Board of Village Trustees, which concurred with the 

recommendations made therein, as are attached hereto and incorporated herein by reference as 

Exhibit "B"; and 
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WHEREAS, On June 20, 2023, the President and Board of Village Trustees have 

reviewed the matter herein and have determined that approval with conditions of the requested 

Site Plan Review, Municipal Code Section 10-3-2, Variation, Maximum Impervious Coverage, 

Municipal Code Section I 0-6-18-1, Variation, Maximum Corner Side Setback, Municipal Code 

Section I 0-6-18-1, Variation, Required Bicycle Parking, Municipal Code Section I 0-8-5, 

Variation, C-2 District Parking Row Standard, Municipal Code Section I 0-8-6L, Variation, 

Frontage Sidewalk Width, Municipal Code Section 10-8-7£-4, Variation, Driveway Location, 

Municipal Code Section I0-8-8A, Variation, Driveway Intersection Distance, Municipal Code 

Section I 0-8-88, Variation, Tree Preservation Replacement Rate, Municipal Code Section I 0-9-

28-1 a, Variation, Street Tree Requirements, Municipal Code Section 10-9-4, Variation, Parking 

Lot Landscaping, Municipal Code Section 10-9-5. and Variation, Buffer Yard Requirements, 

Municipal Code Section I 0-9-6, as recommended by the Community Development Commission, 

is consistent with the Zoning Ordinance. 

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the 

Village of Bensenville, Counties of DuPage and Cook, Illinois, duly assembled at a regular 

meeting, as follows: 

Section 1. That the forgoing recitals are hereby incorporated by reference as if fully set 

forth herein. 

Section 2. That the Subject Property is currently zoned under the Zoning Ordinance as C-2: 

Commercial District, which zoning classification shall remain in effect subject to the Site Plan 

Review and Variations approved herein. 

Section 3. That the Staff Report and Recommendations to approve with conditions the Site 

Plan Review, Variation, Maximum Impervious Coverage, Variation, Maximum Corner Side 
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Setback, Variation, Required Bicycle Parking, Variation, C-2 District Parking Row Standard, 

Variation, Frontage Sidewalk Width, Variation, Driveway Location, Variation, Driveway 

Intersection Distance, Variation, Tree Preservation Replacement Rate, Variation, Street Tree 

Requirements, Variation, Parking Lot Landscaping, and Variation, Buffer Yard Requirements, as 

sought by the Applicant, as allowed by the Zoning Ordinance, Sections 10-3-2, I 0-6-18-1, I 0-8-5, 

I 0-8-6L, I 0-8-7E-4, I 0-8-8A, I0-8-8B, I 0-9-2B- I a, I 0-9-4, I 0-9-5, and 10-9-6, as adopted by the 

Community Development Commission as shown in Exhibit "B", is hereby adopted by the President 

and Board of Trustees, the Board of Trustees finding that said Site Plan Review and Variations are 

proper and necessary. 

Section 4. That the Site Plan Review, Municipal Code Section 10-3-2, as sought by the 

Applicant of the Subject Property, is hereby approved with the following conditions: 

I) A National Pollutant Discharge Elimination System (NPDES) permit is required for 
discharge of storm water; 

2) A traffic study must be completed showing the proposed impacts of the development on 
the Irving Park Road and Eastview intersection; 

3) The existing driveways leading to Irving Park Road shall be maintained. Cross access to 
the adjacent parcel at the northeast corner of the property shall be maintained; 

4) Access to rear parking lot shall be available for commercial uses. Access may not be 
restricted to resident only parking within the rear (south) parking lot; 

5) Anticipated sanitary flows shall be provided to confirm the sewer system has the 
capacity to handle the proposed development; 

6) A 5' sidewalk within the Eastview Avenue right-of-way must be provided when this site 
develops to connect the sidewalk at the SW corner of the property to Irving Park Road; 

7) Sidewalk improvements along Irving Park Road must conform to the Village's Irving 
Park Road streetscape corridor stamped concrete standards; 

8) Provide AutoTurn for site circulation and ingress/egress at all driveways in addition to 
the provided turning templates showing the AASHTO design vehicle that will be 
utilizing the site (WB-55, SU, Passenger Cars, etc.); 

9) Final architectural design of the principal structure to be approved by Zoning 
Administrator prior to permit approval; 

I 0) Final Landscape plan to be approved by zoning administrator prior to permit approval; 
11) The property be developed in general compliance, except as amended and requested 

herein, with the plans submitted by Agama Designs Architecture, dated 12/23/2022, 
Ridgeline Consultants, LLC, dated 05/26/2023, and all other Village Code 
Requirements. 
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Section 5. That the Variation, Maximum Impervious Coverage, Municipal Code Section I 0-

6-18-1, as sought by the Applicant of the Subject Property, is hereby approved. 

Section 6. That the Variation, Maximum Comer Side Setback, Municipal Code Section I 0-

6-18-1, as sought by the Applicant of the Subject Property, is hereby approved. 

Section 7. That the Variation, Required Bicycle Parking, Municipal Code Section I 0-8-5, as 

sought by the Applicant of the Subject Property, is hereby approved with the following conditions: 

I) Applicant shall provide long-term bicycle storage parking within the building along with 
the proposed storage units available for rent; 

2) Short term bicycle parking spaces shall be incorporated on the property during 
pennitting. 

Section 8. That the Variation, C-2 District Parking Row Standard, Municipal Code Section 

I 0-8-6L, as sought by the Applicant of the Subject Property, is hereby approved. 

Section 9. That the Variation, Frontage Sidewalk Width, Municipal Code Section 10-8-7E-

4, as sought by the Applicant of the Subject Property, is hereby approved. 

Section 10. That the Variation, Driveway Location, Municipal Code Section 10-8-SA, as 

sought by the Applicant of the Subject Property, is hereby approved. 

Section 11. That the Variation, Driveway Intersection Distance, Municipal Code Section 

I 0-8-8B, as sought by the Applicant of the Subject Property, is hereby approved 

Section 12. That the Variation, Tree Preservation Replacement Rate, Municipal Code 

Section I 0-9-2B-1 a, as sought by the Applicant of the Subject Property, is hereby approved with the 

following conditions: 

I) Applicant shall attempt to preserve the existing trees on the north side of the property. If 
the Tree Preservation Replacement Rate cannot be fully met, then the applicant shall 
coordinate with staff to determine an appropriate fee-in-lieu for the remaining required 
tree replacement, to be approved by the Zoning Administrator. 
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Section 13. That the Variation, Street Tree Requirements, Municipal Code Section I 0-9-4, 

as sought by the Applicant of the Subject Property, is hereby approved with the following 

conditions: 

I) Applicant shall plant the required number of street trees per code within the Eastview 
Right-of-Way. 

Section 14. That the Variation, Parking Lot Landscaping, Municipal Code Section I 0-9-5. 

as sought by the Applicant of the Subject Property, is hereby approved with the following 

conditions: 

I) Applicant shall provide trees within each landscape island and within landscape areas 
terminating parking rows whenever feasible; 

2) Rear lot middle parking row shall be terminated with curbed landscape islands on each 
side and trees shall be planted within the landscape islands; 

3) Furthest north parking row shall incorporate parking lot islands and trees to provide tree 
canopy along the Irving Park Road frontage. 

Section 15. That the Variation, Buffer Yard Requirements, Municipal Code Section 10-9-6. 

as sought by the Applicant of the Subject Property, is hereby approved with the following 

conditions: 

I) Applicant shall install a 6' opaque fence along the south property line to screen from the 
south adjacent properties; 

2) Applicant shall provide landscaping plantings within the east buffer yard south of the 
proposed building to be approved by Zoning Administrator in final landscape plan. 

Section 16. That all requirements of the Zoning Ordinance shall be applicable except as 

allowed by the Site Plan Review and Variations approved herein. 

Section 17. All ordinances, resolutions, motions, or orders in conflict with this Ordinance 

are hereby repealed to the extent of such conflict. 

Section 18. This Ordinance shall be in full force and effect from and after its passage. 

approval, and publication in pamphlet form as provided by law. 
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PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, DuPage and Cook Counties, Illinois, this 20th day of June 2023, pursuant to a roll 

call vote, as follows: 

APPROVED: 

Frank DeSimo11t, Villiii} President 

A YES: Carmona, Franz, Frey, Lomax, Panicola 

NAYES: None ----------------------------

ABSENT: Perez ---------------------------
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Ordinance# li._- 2023 
Exhibit hA" 

The Legal Description is as follows: 

THE WEST 294.00 FEET OF LOT I. AS MEASURED ON THE NORTH AND SOUTH 
LINES, IN BLOCK ONE IN SNOBERG CONSTRUCTION COMPANY'S SUBDIVISION OF 
LOT 2 IN OWNERS ASSESSMENT PLAT OF PART OF SECTIONS 11 AND 14, 
TOWNSHIP 40 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN 
ACCORDING TO THE PLAT OF SAID SNOBERG CONSTRUCTION COMPANY'S 
SUBDIVISION RECORDED FEBRUARY 18, 1960 AS DOCUMENT 956169 EXCEPTING 
THEREFROM THE NORTH 135.00 FEET OF THE EAST 7.00 FEET OF SAID WEST 294.00 
FEET, AS MEASURED ALONG SAID NORTH AND SOUTH LINES, IN DUPAGE 
COUNTY, ILLINOIS. 

Commonly known as 800 W Irving Park Road, Bensenville. IL 60 I 06. 
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Ordinance# 25 - 2023 
Exhibit ~~e" 
Findings of Fact 

Mr. Arquette reviewed the Approval Standards for the proposed site plan 
review consisting of: 

I. Surrounding Character: The site plan for the proposed development 
is consistent with the existing character and zoning of adjacent 
properties and other property within the immediate vicinity of the 
proposed development. 

Applicant's Response: Site Plan provides for retail space on 
ground floor with retail parking consistent with the other C-2 uses 
and the residential component incorporates sufficient amenities 
and green-space for residential use-consistent with the R-5 uses of 
the surrounding properties. 

2. Neighborhood Impact: The site plan for the proposed development 
will not adversely impact adjacent properties and other properties 
within the immediate vicinity of the proposed development. 

Applicant's Response: The proposed development will not 
adversely impact adjacent properties. The increased luxury 
residential dwellings will help promote the growth of the 
commercial spaces of adjacent properties. The retail will offer 
existing residential properties access to new commercial amenities. 

3. Public Facilities: The site plan for the proposed development will be 
provided with adequate utilities, access roads, parking, loading. 
drainage, stormwater flow paths, exterior lighting, and/or other 
necessary facilities. 

Applicant's Response: Vehicular traffic is split through multiple 
entry & exit point to maintain ease of vehicular movement. 
Underground parking and indoor parking is provided in addition 
to surface parking that exceeds the required parking standards. 
Drainage and stormwater flow paths are consistent with the 
existing drainage and do not disrupt stormwater flow. Exterior 
lighting is used to enhance the architectural features of the 
building as well as the site, and provides sufficient lighting for 
pathways and parking lot coverage with consideration for undue 
light cast on surrounding properties. 
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4. Environmental Preservation: The site plan for the proposed 
development is designed to preserve the environmental resources of 
the zoning lot. 

Applicant's Response: West property line, improves and 
maximizes green-space with new trees and shrubs. 

5. On-Site Pedestrian Circulation System: The site plan shall 
accommodate on-site pedestrian circulation from parking areas, plazas, 
open space, and public rights-of-way. Pedestrian and vehicular 
circulation shall be separated to the greatest extent possible. 

Applicant's Response: The site plan incorporates sidewalks from 
parking to building, from both the north and south. 

6. Vehicle Ingress and Egress: The site plan shall locate curb cuts for 
safe and efficient ingress and egress of vehicles. The use of shared 
curb cuts and cross-access easements shall be provided when 
appropriate. 

Applicant's Response: Diverting vehicular traffic through multiple 
entry and exit points improves safety and functionality of the site 
plan. 

7. Architectural Design: The site plan for the proposed development 
includes architectural design that contributes positively to the Village's 
aesthetic appearance. 

Applicant's Response: Provided. 

8. Consistent with Title and Plan: The site plan for the proposed 
development is consistent with the intent of the Comprehensive Plan, 
this title, and the other land use policies of the Village. 

Applicant's Response: The site plan is consistent with the intent of 
the Comprehensive Plan, as a mixed-use development it achieves 
the dual goal of bringing commercial uses for Bensenville residents 
while also attracting new residents who will contribute positively 
to the Bensenville economy. 

Mr. Arquette reviewed the Approval Standards for the proposed variances 
consisting of: 

I. Public Welfare: The proposed variation will not endanger the 
health, safety, comfort, convenience, and general welfare of the 
public. 
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Applicant's Response: The proposed variations do not 
endanger the health, safety, comfort, convenience, and general 
welfare of the public. Impervious area is in fact being reduced, 
green space is being increased, tree plantings are being 
increased, and privacy to surrounding properties is being 
improved relative to the current state of the property. 

2. Compatible with Surrounding Character: The proposed 
variation is compatible with the character of adjacent properties 
and other property within the immediate vicinity of the proposed 
variation. 

Applicant's Response: The proposed variations are compatible 
with the character of adjacent properties; perimeter buffers, 
additional trees along east view, and landscaped islands will be 
provided. The reconstruction will improve the current state 
of the public right-of-ways. 

3. Undue Hardship: The proposed variation alleviates an undue 
hardship created by the literal enforcement of this title. 

Applicant's Response: The proposed variations alleviate undue 
hardship as they will improve traffic flows, reduce impervious 
area, and increase green-space. 

4. Unique Physical Attributes: The proposed variation is 
necessary due to the unique physical attributes of the subject 
property, which were not deliberately created by the applicant. 

Applicant's Response: The request for variations is due to the 
existing physical attributes of the subject property which were 
not deliberately created by the applicant. 

5. Minimum Deviation Needed: The proposed variation 
represents the minimum deviation from the regulations of this title 
necessary to accomplish the desired improvement of the subject 
property. 

Applicant's Response: The proposed variations are the 
minimum deviations necessary and significantly improve the 
public ways to modern standards, significantly improve traffic 
flow, and green-space. 
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6. Consistent with Ordinance and Plan: The proposed variation 
is consistent with the intent of the Comprehensive Plan, this title, 
and the other land use policies of the Village. 

Applicant's Response: The proposal is consistent with the 
intent of the Comprehensive Plan, and all other land nse 
policies of the Village. The proposed development will be a 
highlight and application of the Comprehensive Plan's intent 
to create a beautiful and vibrant community. 

Mr. Arquette stated: 

I. Staff recommends the Approval of the Findings of Fact and therefore 
the approval of the Site Plan Review at 800 W Irving Park Road with 
the following conditions: 

a. A National Pollutant Discharge Elimination System (NPDES) 
permit is required for discharge of storm water; 

b. A traffic study must be completed showing the proposed 
impacts of the development on the Irving Park Road and 
Eastview intersection; 

c. The existing driveways leading to Irving Park Road shall be 
maintained. Cross access to the adjacent parcel at the northeast 
corner of the property shall be maintained; 

d. Access to rear parking lot shall be available for commercial 
uses. Access may not be restricted to resident only parking 
within the rear (south) parking lot; 

e. Anticipated sanitary flows shall be provided to confirm the 
sewer system has the capacity to handle the proposed 
development; 

f. A 5' sidewalk within the Eastview Avenue right-of-way must 
be provided when this site develops to connect the sidewalk at 
the SW corner of the property to Irving Park Road; 

g. Sidewalk improvements along Irving Park Road must conform 
to the Village's Irving Park Road streetscape corridor stamped 
concrete standards. 

h. Provide AutoTurn for site circulation and ingress/egress at all 
driveways in addition to the provided turning templates 
showing the AASHTO design vehicle that will be utilizing the 
site (WB-55, SU, Passenger Cars, etc.); 

1. Final architectural design of the principal structure to be 
approved by Zoning Administrator prior to permit approval; 

J. Final Landscape plan to be approved by zoning administrator 
prior to permit approval; 

k. The property be developed in general compliance, except as 
amended and requested herein, with the plans submitted by 
Agama Designs Architecture, dated 12/23/2022, Ridgeline 
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Consultants, LLC, dated 05/26/2023, and all other Village 
Code Requirements; 

2. Staff recommends the Approval of the Findings of Fact and therefore 
the Approval of the Variation for Maximum Impervious Coverage. 

3. Staff recommends the Approval of the Findings of Fact and therefore 
the Approval of the Variation for Maximum Comer Side Setback. 

4. Staff recommends the Approval of the Findings of Fact and therefore 
the Approval of the Variation for Required Bicycle Parking with the 
following conditions: 

a. Applicant shall provide long-term bicycle storage parking 
within the building along with the proposed storage units 
available for rent; 

b. Short term bicycle parking spaces shall be incorporated on the 
property during permitting. 

5. Staff recommends the Approval of the Findings of Fact and therefore 
the Approval of the Variation for C-2 District Parking Row Standard. 

6. Staff recommends the Approval of the Findings of Fact and therefore 
the Approval of the Variation for Frontage Sidewalk Width. 

7. Staff recommends the Approval of the Findings of Fact and therefore 
the Approval of the Variation for Driveway Location. 

8. Staff recommends the Approval of the Findings of Fact and therefore 
the Approval of the Variation for Driveway Intersection Distance. 

9. Staff recommends the Approval of the Findings of Fact and therefore 
the Approval of the Variation for Tree Preservation Replacement Rate 
with the following conditions: 

a. Applicant shall attempt to preserve the existing trees on the 
north side of the property. If the Tree Preservation 
Replacement Rate cannot be fully met, then the applicant shall 
coordinate with staff to determine an appropriate fee-in-lieu for 
the remaining required tree replacement, to be approved by the 
Zoning Administrator. 

10. Staff recommends the Approval of the Findings of Fact and therefore 
the Approval of the Variation for Street Tree Requirements with the 
following conditions: 

a. Applicant shall plant the required number of street trees per 
code within the Eastview Right-of-Way. 
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Motion: 

ROLL CALL: 

Motion: 

ROLL CALL: 

Motion: 

11. Staff recommends the Approval of the Findings of Fact and therefore 
the Approval of the Variation for Parking Lot Landscaping with the 
following conditions: 

a. Applicant shall provide trees within each landscape island and 
within landscape areas terminating parking rows whenever 
feasible; 

b. Rear lot middle parking row shall be terminated with curbed 
landscape islands on each side and trees shall be planted within 
the landscape islands; 

c. Furthest north parking row shall incorporate parking lot islands 
and trees to provide tree canopy along the Irving Park Road 
frontage. 

12. Staff recommends the Approval of the Findings of Fact and therefore 
the Approval of the Variation for Buffer Yard Requirements with the 
following conditions: 

a. Applicant shall install a 6' opaque fence along the south 
property line to screen from the south adjacent properties; 

b. Applicant shall provide landscaping plantings within the east 
buffer yard south of the proposed building to be approved by 
Zoning Administrator in final landscape plan. 

Commissioner Rott made a motion to close CDC Case No. 2023-17. 
Commissioner Marcotte seconded the motion. 

Ayes: Rowe, Ciula, Chambers, King, Marcotte, Rott 

Nays: None 

All were in favor. Motion carried. 

Chairman Rowe closed CDC Case No. 2023-17 at 8:45 p.m. 

Commissioner Rott made a motion to approve the Site Plan Review, 
Municipal Code Section I 0-3-2 with Staffs Recommendations. 
Commissioner Marcotte seconded the motion. 

Ayes: Rowe, Ciula. Chambers, King, Marcotte, Rott 

Nays: None 

All were in favor. Motion carried. 

Commissioner Rott made a motion to approve Variation, Maximum 
Impervious Coverage, Municipal Code Section I 0-6-18-1 with Staffs 
Recommendations. Commissioner Chambers seconded the motion. 
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ROLL CALL: 

Motion: 

ROLL CALL: 

Motion: 

ROLL CALL: 

Motion: 

ROLL CALL: 

Motion: 

ROLL CALL: 

Ayes: Rowe, Ciula, Chambers, King, Marcotte, Rott 

Nays: None 

All were in favor. Motion carried. 

Commissioner Rott made a motion to approve Variation, Maximum 
Corner Side Setback, Municipal Code Section 10-6-18-1 with Staffs 
Recommendations. Commissioner Chambers seconded the motion. 

Ayes: Rowe, Ciula, Chambers, King, Marcotte, Rott 

Nays: None 

All were in favor. Motion carried. 

Commissioner Rott made a motion to approve Variation, Required Bicycle 
Parking, Municipal Code Section I 0-8-5 with Staff's Recommendations. 
Commissioner Marcotte seconded the motion. 

Ayes: Rowe, Ciula, Chambers, King, Marcotte, Rott 

Nays: None 

All were in favor. Motion carried. 

Commissioner Rott made a motion to approve Variation, C-2 District 
Parking Row Standard, Municipal Code Section I 0-8-6L with Staffs 
Recommendations. Commissioner Chambers seconded the motion. 

Ayes: Rowe, Ciula, Chambers, King, Marcotte, Rott 

Nays: None 

All were in favor. Motion carried. 

Commissioner Rott made a motion to approve Variation, Frontage 
Sidewalk Width, Municipal Code Section I0-8-7E-4 with Staffs 
Recommendations. Commissioner Chambers seconded the motion. 

Ayes: Rowe, Ciula, Chambers, King, Marcotte, Rott 

Nays: None 

All were in favor. Motion carried. 
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Motion: 

ROLL CALL: 

Motion: 

ROLL CALL: 

Motion: 

ROLL CALL: 

Motion: 

ROLL CALL: 

Motion: 

ROLL CALL: 

Commissioner Chambers made a motion to approve Variation, Driveway 
Location, Municipal Code Section !0-8-8A with Staffs 
Recommendations. Commissioner Marcotte seconded the motion. 

Ayes: Rowe, Ciula, Chambers, King, Marcotte, Rott 

Nays: None 

All were in favor. Motion carried. 

Commissioner Rott made a motion to approve Variation, Driveway 
Intersection Distance, Municipal Code Section I 0-8-8B with Staffs 
Recommendations. Commissioner Marcotte seconded the motion. 

Ayes: Rowe, Ciula, Chambers, King, Marcotte, Rott 

Nays: None 

All were in favor. Motion carried. 

Commissioner Rott made a motion to approve Variation, Tree 
Preservation Replacement Rate, Municipal Code Section I 0-9-2B- la with 
Staffs Recommendations. Commissioner Chambers seconded the motion. 

Ayes: Rowe, Ciula, Chambers, King. Marcotte, Rott 

Nays: None 

All were in favor. Motion carried. 

Commissioner Rott made a motion to approve Variation, Street Tree 
Requirements, Municipal Code Section !0-9-4 with Staffs 
Recommendations. Commissioner Chambers seconded the motion. 

Ayes: Rowe, Ciula, Chambers, King, Marcotte, Rott 

Nays: None 

All were in favor. Motion carried. 

Commissioner Rott made a motion to approve Variation, Parking Lot 
Landscaping, Municipal Code Section I 0-9-5 with Staffs 
Recommendations. Commissioner Marcotte seconded the motion. 

Ayes: Rowe, Ciula, Chambers, King, Marcotte, Rott 
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Motion: 

ROLL CALL: 

Nays: None 

All were in favor. Motion carried. 

Commissioner Rott made a motion to approve Variation, Buffer Yard 
Requirements, Municipal Code Section I 0-9-6 with Staffs 
Recommendations. Commissioner Chambers seconded the motion. 

Ayes: Rowe, Ciula, Chambers, King, Marcotte, Rott 

Nays: None 

All were in favor. Motion carried. 

Ronald Rowe, Chainnan 
Community Development Commission 
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BENSENVILLE 
G/\TE /1Y' TO OPPORTUNll V 

Community Development Commission 

Public Hearing 06.06.23 

CDC Case #2023 • 17 

A&E Luxury Apartments, LLC 
800 W Irving Park Road 

Site Plan Review & Variations 

fvlunicipai Code Sections 10 - 3 - 2 & Various 

1. Aerial Photograph & Zoning Map of Subject Property 

2. Legal Notice 

3. Application 

4. Staff Report & Exhibits 

5. Plans 
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Village of Bensenville lls 

Bensenville Zoning Districts 

R•l: Single-Unit Dwelling District 
Single-Unit Dwelling District 
Single-Unit Dwelling District 
Single-Unit Dwelling Dlstrlct 
Multiple-Unit Dwelling District 
Multiple-Unit DweEing District 
Downtown Mixed-Use District 
Commercial District 
Light lndustrial Dist,'ct 

l!U I-2: General Industrial District 



LEGAL NOTICE/PUBLIC NOTICE 
NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN that a Meeting of the Community Development Commission of the Village of 
Bensenville. DuPage and Cook Counties. will be held on Tuesday. June 6. 2023 at 6:30 P.M .. at \vhich a Public Hearing 
\Viii be held to review case No. 2023 - 17 to consider a request for: 

Site Plan Revie\v 
Municipal Code Section 10 - 3 - 2 

Variation. Maximum Impervious Coverage 
Municipal Code Section IO - 6 - 18 - I 

Variation. Maximum Comer Side Setback 
Municipal Code Section IO - 6 - 18 - I 

Variation. Required Bicycle Parking 
Municipal Code Sedion 10-8-5 

Variation, C-2 District Parking Row Standard 
Municipal Code Section IO - 8 -6L 

Variation. Frontage Sidewalk Width 
Municipal Code Section 10 -8- 7E-4 

Variation, Driveway Location 
Municipal Code Section IO - 8 - 8A 

Variation, Driveway Intersection Distance 
Municipal Code Section IO - 8 - 8B 

Variation, Tree Preservation Replacement Rate 
Municipal Code Section I0-9-2B- la 

Variation, Street Tree Requirements 
Municipal Code Section IO - 9 -4 

Variation. Parking Lot Landscaping 
Municipal Code Section 10-9-5 

Variation, Buffer Yard Requirements 
Municipal Code Section 10-9-6 

At 800 W Irving Park Road in an existing C-2 Commercial District. The Public Hearing \Viii be held in the Village Board 
Room at Village Hall. 12 S. Center Street, Bensenville. 

The Legal Description is as follows: 

THE WEST 294.00 FEET OF LOT 1, AS MEASURED ON THE NORTH AND SOUTH LINES. IN BLOCK ONE IN SNOBERG 
CONSTRUCTION COMPANY'S SUBDIVISION OF LOT 2 IN OWNERS ASSESSMENT PLAT OF PART OF SECTIONS 11 AND 
14. TO\~.INSHIP 40 NORTH. RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN ACCORDING TO THE PLAT OF SAID 
SNOBERG CONSTRUCTION COMPANY'S SUBDIVISION RECORDED FEBRUARY 18, 1960 AS DOCUMENT 956169 
EXCEPTING THEREFROM THE NORTH !35.0D FEET OF THE EAST 7.00 FEET OF SAID WEST 294.00 FEET, AS MEASURED 
ALONG SAID NORTH AND SOUTH LINES, IN DUPAGE COUNTY, ILLINOIS. 

Commonly knomi as 800 W Irving Park Road. Bensenville, IL 60 I 06. 

Village of Bensenville of 12 S Center Street, Bensenville, IL 60106 is the ovmer and A&E Luxury Apartments, LLC of 
9610 Franklin Avenue, Unit I. Franklin Park, IL 60131 is the applicant for the subject property. 



Any individual with a disability requiring a reasonable accommodation in order to participate in any public meeting held 
under the authority of the Village of Bensenville should contact the Village Clerk. Village of Bensenville. 12 S. Center 
St.. Bensenville. IL 60106, (630) 766-8200, at least three (3) days in advance of the meeting. 

Applicant's application and supporting documentation may be examined by any interested parties in the office of the 
Community and Economic Development Department. Monday through Friday. in the Village Hall. 12 South Center 
Street. Bensenville. IL 60106. All interested parties may attend the Public Hearing and be heard. A link for electronic 
vie,ving will be posted on the Village website at least 48 hours prior to the meeting date. Written comments mailed to 
Village Hall. and online comments submitted on the Village ,vebsite, will be accepted by the Community and Economic 
Development Department through June 6, 2023 until 5:00 P.M 

Office of the Village Clerk 
Village of Bensenville 

TO BE Pt:BLISIIED lr-i THE BEr-iSENVILLE lr-iDEPENDENT 
~lay 18, 2023 



:,) For Office l 'M." Only 

Da1eofS11bm1ssmn.D~-~i 111'.UJNJS Accoum#. f 2:~_s.i CDC c,se # 2 01 ~ - \ 1 

COMMUNfl'Y DEVELOPMENT COMMISSION APPLICATION 

Address: 800 W Irving Park Rd., Bensenville, IL 

Propcl1y Index Number(s) (PIN): _0_3_-_14_-_1_1_8_-0_0_1 ______________________ _ 

A. PROPERTY OWNER: 

Name Corporation (if applicable) 

11. :5i C,fl\lTER 5.TI-E""E'-'-t: ___________________ _ 
Street 

(.,O\ O(,. 
State Zip Code 

Contact Person Telephone Number Email Addres~ 

*If Owner is a Land Trust. attach a list of the names and addresses of the heneficiaries of the Trust. 

H. APPLICANT: 0 Check box if same as owner 

A&E Luxury Apartments, LLC 
N:mw Corpnration (if t1pplicable) 

9610 Franklin Ave., Unit 1 
Street 

Franklin Park IL 
City State 

Pete Baftiri 312-900-5000 
Contact Person Telephone Number 

R. ACTION REQUESTED (Check applicable): 
0 Sile Plan Review 
0 Special Use Permit 
0 Variation 
D Administrative Adjustment 
D Zoning Text or Map Amendment 
0 Zoning Appeal 
D Plat of Subdivision 
0 Annexation 
D Planned Unit Development* 

*See Staff for additional information on 
PUD requests 
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60131 
Zip Code 

aeluxurybuilders@gmail.com 
Email Address 

SUBMITTAL REQUIREMENTS: 
D Affidavit of Ownership** (signed/notarized) 
D Application•• 
0 Approval Standards** 
0 Plat of Survey/Legal Description 
0 Site Plan 
D Building Plans & Elevations 
0 Engineering Plans 
O Landscape Plan 
0 Tree Preservation and Removal Plan 
0 Application Fees 
0 Fees agreement** 

**Item located within this application packet. 



Brief Description of Rcquest(s): (submit stpar111r slmt if nrtf'ssar.•o) 

Mixed-use development approx. 115 dwelling units 
~----. .-.--. --------~--------

C. PROJECT DATA: 

I. General description of the site: parking lot with existing banquet-hall structure 

2. Acreage of the site:_1_._6_6 ____ Building Size (if applicable): approx. 150,000sqft 

3. Is this property within the Village limits? (Check applicable below) 
0 Yes 
D No, requesting annexation 
O No. it is under review by another governmental agency and requires reviev... due to 1.5 mile 

jurisdiction requirements. 

4. List any controlling agreements (annexation agreements. Village Ordinances, site plans. etc.) 

Site plan 

5. Character of the site and surrounding area: 

Zoning Existing Land Use Jurisdiction 

Site: C-2 (J)M.Mvu'-v-.\ I \Joc..o-v--t' \[ i\\ l!-J.,1J1$J .. .Vl 
North: R-2. ~~ \ ~~II\: 
South: R-3 ~\~\ 
East: R-5 & C-2 lciw\~""- I r.w t~\ll -w..1\-

West: C-2 ( 0'-N\.. W\e,r(;\ ~ 

D APPROVAL STANDARDS: 

The applicant must compose a letter describing how the request(s) specifically meets the individual criteria 
from the appropriate Approval Standards, found in Village Code and on the following pages. The CDC will 
be unable to recommend approval of a request without a response to the pertinent '"Approval Standards." 
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Upon the failure of the Petitioner/Applicant to reimburse the Village in accordance with this Agreement. no 
fmther action shall be undertaken on any Petition or Application by the Village President and Board of 
Trustees, or by any other official or quasi-official individual or body thereunder, including the conduct of any 
hearings or deliberations, the graming of any relief or approvals, and the execution or recording of any 
documents, umil all such outstauding fees are paid in fulL Fu1ther. the Village may deny any application for a 
grading. building or other permit if such amounts have not been paid in full. Upon any failure to reimburse 
the Village in accordance with this Section, the Village may in its discretion, elect to place a lien against any 
real property associated with the Petitioner/Applicant's Petition or Application. In the event such amounts are 
not paid in full within sixty (60) days after the date when the statement of such amounts due is delivered or 
deposited in the U.S. mail hy the Village, such amounts due shall be deemed delinquent and thereafter a 
delinquency charge of one percent (1%) per month, or po11ion thereof, with a minimum delinquency charge 
of $5.00 per month, shall be added to the amount due until such amount, including all delinquency charges. is 
received by the Village. Said lien shall be in an amount equal to the outstanding amount owed to the Village. 

The remedies available to the Village as set forth hercinabove are non-exclusive and nothing herein shall be 
deemed to limit or waive the Village's right 10 seek relief of such fees against any or all responsible parties in 
a court of competent jurisdiction. 

BY SIGNING BELOW, THE PETJTlONER/APPLJCANT ACKNOWLEDGES THAT THEY HAVE READ 
Tl!E FOREGOING PARAGRAPl!S AND FULLY UNDERSTANDS AND AGREES TO COMPLY WITJI 
THE TERMS SET FORTH HEREIN. FURTHER. RY SIGNING flELOW, THE SIGNATORY WARRANTS 
ll!AT THEY POSSESS FULL AUTHORITY TO SO SIGN. 

THE PET!T!ONER!APPI.ICANT AGREES THAT THEY SHALL BE LIABLE roR PAYMENT OF FEES 
REFERRED TO IN APPLICABLE SECTIONS OF THE ORDINANCES OF THE VILLAGE OF 
BENSENVILLE. AND AS SET FORTH HEREIN. 

pE re:_. EfJFrlw -
Petitioner/ A pp! leant #--·~ 
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STA TE OF ILLINOIS ) 
)SS. 

COUNTY OF Dl!PAGE AND COOK J 

AFFIDAVIT OF OWNERSHIP 

~™"- 1)e, s\11\1\.~ the undersigned Aftiant, being first duly sworn. on 
oath states: 

I. That Affiant has personal knowledge of the reprcsenlations and statements made herein, and has 
ex,unined all necessary documents, records of ownership and such other information as is required to 
confinn the statements and representations herein; 

2. That the owner(s) and contract purchaser(s). if any. as set forth on the Petition attached hereto 
is (are) the owner(s) of record and contract purcha-;ers of said property; 

3. That all consents to the attached Petition required of lenders or of others holding an interest in the 
property have been obtained; 

4. This Affidavit of Ownership is given to induce the Village of Bensenville, without further inquiry 
as to ownership or purchase interest, to rely on said statements and representations and to process 
and set for Public Hearing the Petition as attached hereto; and, 

5. Afliant Is aware of and has been advised that any false statement set forth in thb Affidavit of 
O\vnership may subject Affiant to criminal sanctions for perjury, punishable a,; provided by the 
statutes of the State of Illinois in relation to the crime of perjury. 

IN WITNESS WHEREOF, the undersigned has executed this Affidavit of Ownership this 

5-t<- dayoC M&'Y, UZ3 , 

SUBSCRIBED and SWORN to 

before me this cj-\{,-- day of,,_µM-(~~~--· 1-07.8 
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<Sign~ 

OFFICIAL SEAL 
NICHOLAS ARQUETTE 
N()lary Public. State of 111· . \h c • . mo,~ 

· omm,Siion E~ ires 12107/2026 



Approval Standards for Site Plan Review 

I. The site plan for the proposed development is consistent with the 
existing character and zoning of adjacent properties and other property 
within the immediate vicinity of the proposed development. 

Response: Site plan provides for retail space on ground floor with retail 
parking consistent with the other C-2 uses and the residential component 
incorporates sufficient amenities and green-space for residential use- consistent 
with the R-5 uses of the surrounding properties 

2. The site plan for the proposed development will not adversely impact 
adjacent properties and other properties within the immediate vicinity of 
the proposed development. 

Response: The proposed development will not adversely impact adjacent 
properties. The increased luxury residential dwellings will help promote the 
growth of the commercial spaces of adjacent properties. The retail will offer 
existing residential properties access to new commercial amenities. 

3. The site plan for the proposed development will be provided with 
adequate utilities, access roads, parking, loading, drainage, stormwater 
flow paths, exterior lighting, and/or other necessary facilities. 

Response: Vehicular traffic is split through multiple entry & exit point to 
maintain ease of vehicular movement. Underground parking and indoor 
parking is provided in addition to surface parking that exceeds the required 
parking standards. Drainage and stormwater flow paths are consistent with the 
existing drainage and do not disrupt stormwater flow. Exterior lighting is used 
to enhance the architectural features of the building as well as the site, and 
provides sufficient lighting for pathways and parking lot coverage with 
consideration for undue light cast on surrounding properties. 

4. The site plan for the proposed development is designed to preserve the 
environmental resources of the zoning lot. 



Response: West property line, improves and maximizes green-space with new 
trees and shrubs. 

5. The site plan shall accommodate on-site pedestrian circulation from 
parking areas, plazas, open space, and public rights-of-way. Pedestrian 
and vehicular circulation shall be separated to the greatest extent 
possible. 

Response: The site plan incorporates sidewalks from parking to building, from 
both the north and south. 

6. The site plan shall locate curb cuts for safe and efficient ingress and 
egress of vehicles. The use of shared curb cuts and cross-access 
easements shall be provided when appropriate. 

Response: Provided. Diverting vehicular traffic through multiple entry and exit 
points improves safety and functionality of the site plan. 

7. The site plan for the proposed development includes architectural design 
that contributes positively to the Village's aesthetic appearance. 

Response: Provided. 

8. The site plan for the proposed development is consistent with the intent 
of the Comprehensive Plan, this title, and the other land use policies of 
the Village. 

Response: The site plan is consistent with the intent of the Comprehensive 
plan, as a mixed-use development it achieves the dual goal of brining 
commercial uses for Bensenville residents while also attracting new residents 
who will contribute positively to the Bensenville economy. 



1~1UI A&E Luxury Apartments, LLC 

630-696-7 431 AEluxuryBuilders@gmaii.com 

May 26, 2023 

RE: Approval Standard for Variation 

Community Development Commission 

Village of Bensenville 

12 South Center St., 

Bensenville, IL 60106 

9610 Franklin Ave., Franklin Park, IL 60131 

APPROVAL STANDARDS FOR VARIATIONS: 

I. Public \Velfare: The proposed variation will not endanger the health, safety. 
comfort, convenience. and general \vc!farc of the public. 

Applicant's Response: The proposed ,ariations do not endanger the health, safety. 
comfort, convenience, and general \velfare of the public. Impervious area is in fact 
being reduced, green space is being increased, tree plantings arc being increased, and 
prirncy lo surrounding properties is being improved relative to the current state of the 
property. 

2. Compatible with Surrounding Character: The proposed variation is compatible 
with the character of adjacent properties and other property within the immediate 
vicinity of the proposed variation. 

Applicant's Response: The proposed variations are compatible with the character of 
adjacent prope1iies: perimeter buffers. additional trees along east view, and 
landscaped islands will be provided. The reconstruction will improve the current state 
of the public right-of~ways. 

3. Undue Hardship: The proposed variation alleviates an undue hardship created by 
the literal enforcement of this title. 

Applicant's Response: The proposed variations alleviate undue hardship as they will 
impro\'e traffic flows, reduce impervious area, and increase green-space. 



4. l'nique Physical Attributes: The proposed variation is necessary due to the 
unique physical attributes of the subject property, which were not deliberately created 
by the applicant. 

Applicant's Response: The request for variations is due to the existing physical 
attributes of the subject properiy which were not deliberately created by the 
applicant. 

5. :Vlinimum Deviation l\'eeded: The proposed variation represents the minimum 

deviation from the regulallons of this title necessary to accomplish the desired 
improvement of the subject property. 

Applicant's Response: The proposed variations arc the minimum deviations 
necessary and significantly improve the public ways to modern standards, 
significantly improve traflic flow, and green-space. 

6. Consistent with Ordinance and Plan: The proposed variation is consistent with 
the intent of the Comprehensive Plan, this title, and the other land use policies of the 
Village. 

Applicant's Response: The proposal is consistent with the intent of the 
Comprehensi\'c Plan, and all other land use policies of the Village. The proposed 
development \\·ill be a highlight and application or the Comprehensive Plan's intent 
to create a beautiful and vibrant community. 

Thank you again for your consideration. We are excited to bring a brand new luxury 

development to the exClting Bensenville community. 

Sincerely, 

Pete Bafti ri 

A&E Luxury Apartments, LLC 



E BENSENVILLE 
COMMUNITY DEVELOPMENT COMMl$:ON 

STAFF REPORT 
HEARING DATE: 
CASE#: 
PROPERTY: 
PROPERTY OWNER: 
APPLICANT 
SITE SIZE: 
BUILDING SIZE: 
PIN NUMBER: 
ZONING: 
REQUEST: 

June 6, 2023 
2023 - 17 
800 W Irving Park Road 
Village of Bensenville 
A&E Luxury Apartments, LLC 
72,725 SF 
6 Story, 148,680 SF 
03-14-118-001 
C - 2 Commercial District 
Site Plan Review 

Municipal Code Section 10- 3 - 2 
Variation, Maximum Impervious Coverage 

Municipal Code Section 10- 6 - 18 -1 
Variation, Maximum Corner Side Setback 

Municipal Code Section 10- 6 -18 - 1 
Variation, Required Bicycle Parking 

Municipal Code Section 10- 8-5 
Variation, C-2 District Parking Row Standard 

Municipal Code Section 10- 8 - 6L 
Variation, Frontage Sidewalk Width 

Municipal Code Section 10 - 8 - 7E - 4 
Variation, Driveway Location 

Municipal Code Section 10 - 8 - BA 
Variation, Driveway Intersection Distance 

Municipal Code Section 10 - 8 - 88 
Variation, Tree Preservation Replacement Rate 

Municipal Code Section 10 - 9 - 28 - la 
Variation, Street Tree Requirements 

Municipal Code Section 10 - 9 - 4 
Variation, Parking Lot Landscaping 

Municipal Code Section 10 - 9- 5 
Variation, Buffer Yard Requirements 

Municipal Code Section 10 - 9 - 6 



PUBLIC NOTICE: 
I. A Legal Notice was published in the Bensenville Independent on Thursday May 18, 

2023. A Certified copy of the Legal Notice is maintained in the CDC file and is available 
for viewing and inspection at the Community & Economic Development Department 
during regular business hours. 

2. Village personnel posted two Notice of Public Hearing signs on the property, visible from 
the public way on Friday, May 19, 2023. 

3. On Friday, May I 9, 2023, Village personnel mailed from the Bensenville Post Office via 
First Class Mail a Notice of Public Hearing to taxpayers of record within 250' of the 
property in question. An Affidavit of Mailing executed by C & ED personnel and the list 
of recipients are maintained in the CDC file and are available for viewing and inspection 
at the Community & Economic Development department during regular business hours. 

SUMMARY: 
The Petitioner, A & E Luxury Apartments, LLC, is seeking approval of Site Plan Review and 
Variations to construct a new Mixed-use development on the existing site with a vacant former 
banquet hall and parking lot. The proposed development includes retail space on the ground floor 
along with approximately 115 dwelling units located above that. The basement floor plan 
includes an underground parking garage with 66 Parking spaces (2 accessible) and individual 
storage units. The first floor includes Retail space along Irving Park Road, a 16 space parking 
garage, vestibule, conference room, club room, exercise room, and a dedicated garage area. The 
2nd through 6th floors include a mixture of I and 2 bedroom apartment units, as well as 
additional storage spaces. There are 23 units per floor, for a total of 115 dwelling units, and 184 
total parking spaces (82 garage spaces). Access to the property is proposed to be located off 
Eastview Avenue and Irving Park Road, with a two-way driveway accessing the front parking 
lot, and a two-way driveway accessing the rear lot. Commercial parking is located on the north 
side of the proposed development, and residential parking is located within and on the south side 
of the proposed development. 

SURROUNDING LAND USES: 

Zoning Land Use Comprehensive Plan 

Site C-2 
'' ', ', V~qMf. <•i 1Jp~i!)~wro!l£~1~1•.· ,,' _. .· 

North R-2 Residential Single Family Residential 

South R-3 Residential Single Family Residential 

East C - 2/R-5 Commercial/Residential 
Local Commercial/Multi-

Familv Residential 

West C-2 Commercial Multi-Family Residential 

DEPARTMENT COMMENTS: 
SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 

X Financially Sound Village 
Quality Customer Oriented Services 

X Safe and Beautiful Village 
X Enrich the lives of Residents 
X Major Business/Corporate Center 
X Vibrant Major Corridors 
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Jurisdiction 
. V/IJ3ge J>fB!:l)Senville 

Village of Bensenville 

Village of Bensenville 

Village of Bensenville 

Village of Bensenville 



Finance: 
I) If taken possession of, A & E Luxury Apartments, LLC, will need to complete a service 

application for the property prior to closing. 

Police: 
I) No Objections. 

Engineering and Public Works: 
I) Storm water Detention: Article 15-72.A. I of the DuPage County Storm water and Flood 

Plain Ordinance (DCSFPO) states that stormwater detention is required if the impervious 
area is being increased by at least 25,000 square feet since February 15, 1992. A 
comparison of the existing conditions as it existed on February I 5, 1992 to the proposed 
conditions, the proposed development will decrease the existing impervious area 1,228 
square feet. The total lot area per the proposed plan provided is 72,725 square feet. In 
accordance with DCSFPO, stormwater detention is not required for this proposed 
development. 

2) Best Management Practices: Section 15-63 of the DCSFPO states that on-site 
postconstruction best management practices (PCBMPs) and volume control best 
management practices (VCBMPs) are required to treat stormwater runoff for pollutants 
and reduce runoff volume for all developments with 2,500 square feet or more net new 
impervious area since April 23, 2013. Based upon a comparison of the existing 
conditions since April 2013, the proposed development will result in a net decrease of 
impervious area. In accordance with DCSFPO, PCBMPs will not be required for this 
proposed development. Comparison of the impervious area must be documented in a 
stormwater report. 

3) Sediment & Erosion Control: The construction area (disturbed area) will exceed I acre, 
so a National Pollutant Discharge Elimination System (NPDES) permit is required for 
discharge of storm water. Also, all erosion control measures must meet all the 
requirements listed in Sections 15-58 through 15-60 of the DCSFPO. 

4) Floodplain: The site includes no regulatory floodplain as shown on FEMA FIRM Map 
number I 7043C0079J dated August I, 2019. The nearest regulatory flood plain is the 
Zone AE floodplain of Silver Creek located approximately 300 feet east of the site with 
an elevation of +/-666. Because the site is entirely outside the limits of the 100-year flood 
plain, compensatory storage will not be required for any proposed fill. 

5) Wetlands and Buffers: It does not appear there are wetlands or wetland buffers on the 
site. However, it is the responsibility of the applicant to identify any existing special 
management areas on site and properly mitigate them. 

6) Permits: The proposed improvement will require a Village of Bensenville Storm water 
Permit since the area disturbed by construction is greater than 5,000 square feet. Since no 
impacts are proposed to Special Management Areas, the submittal does not require 
submittal to the DuPage County Stormwater for review and certification. 

An Illinois Department of Transportation (!DOT) highway permit will be required for 
proposed work in the Irving Park Road (IL Route 19) right-of-way. 

An !EPA-Sanitary Permit will be required for the new building's sanitary service. 
Depending on the proposed water service, an IEPA-watermain permit may be required 
for any scope of work larger than a water service connection to the Village's watermain. 
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7) A traffic study must be completed showing the proposed impacts of the development on 
the Irving Park Road and Eastview intersection. There are concerns about the amount of 
traffic trying to make left turns in and out of Eastview A venue with no traffic control 
devices. !DOT will require the same to be completed due to access changes proposed to 
the entrances on Irving Park Road. 

8) Cross-access to the plaza at 710-720 would seem to make sense for both ingress/egress as 
well as emergency equipment access on the Commercial Side parking lot. Alternatively. 
an entrance to Irving Park Road near the east property line should be provided. 

9) Cross-access to the property of 713 Parkside Lane exists today, but is not shown in the 
proposed conditions. All residential traffic is utilizing one entrance for both 
ingress/egress out to Eastview Lane. 

I 0) Eastview Avenue is sub-standard in width from Irving Park Road to a point 
approximately 50 feet south of the property. Based on the proposed traffic from this 
development, the roadway needs to be widened to the Village Standard cross section in 
this section to accommodate the future traffic. 

11) The proposed utilities show a 6" sanitary sewer connection to Eastview. This sewer heads 
south to the Village lift station at the former police station. Anticipated flows will need to 
be provided to confirm the sewer system has the capacity to handle the proposed 
development. 

12) Provide Auto Turn for site circulation and ingress/egress at all driveways in addition to 
the provided turning templates showing the AASHTO design vehicle that will be utilizing 
the site (WB-55, SU, Passenger Cars, etc.) as it is unclear where deliveries would happen 
for the commercial and residential sides of the building, respectively. 

!3)A 5' sidewalk within the Eastview Avenue right-of-way must be provided when this site 
develops to connect the sidewalk at the SW corner of the property to Irving Park Road. 

14) Sidewalk improvements along Irving Park Road must conform to the Village ·s Irving 
Park Road streetscape corridor stamped concrete standards. 

15) These are general comments that we can ascertain based on the information provided as 
part of this CDC submittal. Further engineering review will be performed during the 
permit process, if approved. 

Community & Economic Development: 
Economic Development: 

I) The former Cascade Banquet site had sat vacant for almost two years in disrepair. 
2) The Village bought this property in 2021 for $1.1 million utilizing TIF funding in order 

to control the future development of the site. 
3) The site will be sold at a discount to entice the development. 
4) The 2021 property taxes are based on a $381,120 valuation. 
5) Total 2021 tax bill was $17,211.19. 
6) Staff estimates the new development will be valued much higher. A similar property on 

N Walnut St is valued at $213,103/unit. 
7) The proposed building is 148,680 SF (including garage) and 115 units. 
8) Staff estimates the building to be valued at roughly a $25 million sales price. 
9) Staff estimates taxes to be close to $300,000 once completed. 
I 0) This mixed-use project also includes retail space, with the possibility of a retail sales 

establishment leasing the space in the future bringing in retail sales tax. 

Fire Safety: 
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I) No Comments. 

Building: 
I) No Comments. 

Planning: 
1) The 2015 Comprehensive Plan indicates "Local Commercial" for this property. 
2) The current zoning is C-2 Commercial District. 
3) The Petitioner is seeking approval of Site Plan Review and Variations to construct a new 

Mixed-use development on the existing site with a vacant former banquet hall and 
parking lot. The proposed development includes retail space on the ground floor along 
with approximately 115 dwelling units located above that. The basement floor plan 
includes an underground parking garage with 66 Parking spaces (2 accessible) and 
individual storage units. The first floor includes Retail space along Irving Park Road, a 16 
space parking garage. vestibule, conference room, club room, exercise room. and a 
dedicated garage area. The 2nd through 6th floors include a mixture of 1 and 2 bedroom 
apartment units, as well as additional storage spaces. There are 23 units per floor, for a 
total of 115 dwelling units, and 184 total parking spaces (82 garage spaces). Access to the 
property is proposed to be located off Eastview Avenue and Irving Park Road, with a 
two-way driveway accessing the front parking lot, and a two-way driveway accessing the 
rear lot. Commercial parking is located on the north side of the proposed development, 
and residential parking is located within and on the south side of the proposed 
development. 

a. Applicant Response: The proposed development is a 6-story building with 
ground floor retail. Floors 2-6 are residential - to be noted on revised 
Architectural plans. 

4) Per Village Code Section I 0-6-18-1 C-2 District Requirements the following are 
required: 

a. There are no minimum lot area requirements. 
b. The minimum lot width is so·. 

i. The width of the lot exceeds 225' feet. 
c. There is no maximum principal building height in the C-2 District 
d. Maximum impervious coverage is 90%. 

1. The petitioner is requesting a variation from this requirement. With a lot 
area of72,725 SF. the existing impervious coverage (68,285) stands at 
about 93%. The proposed project decreases the proposed impervious area 
is 67,477, which decreases the percentage slightly%. Staff is supportive of 
the variation request, and encourages the applicant to provide pervious 
area where feasible to decrease the percentage to as close to 90% as 
possible. 

e. The maximum front setback is 60'. 
i. The front yard of the property is considered to be the side fronting 

Eastview Avenue. The petitioner meets the requirements, as the building is 
set at the lot line, and does not exceed the maximum setback of 60'. 

f. The Maximum Corner Side Setback is 60'. 
,. The proposed development exceeds this requirement, and the petitioner is 

requesting a variation. The parking lot located within the corner side yard 
spans 60', and the 5' sidewalk adjacent to the building increases the 
setback of the building to over 65 '. Staff is supportive of the variation 
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request, as the variation is the minimum deviation needed to include the 
parking configuration within the property. 

g. The Minimum Interior Side setback is 0' and the minimum rear setback is o·. 
h. The minimum setback adjacent to a residential district is 25'. The proposed 

development is setback 28' from the southwest property line abutting the 
residential property, which exceeds the requirements. 

5) Per Village Code Section I 0-7-2-1: Dwelling above ground floor uses are permitted by 
right in the C-2 Commercial District. The applicant does not have a proposed tenant(s) 
for the commercial space on the first floor, however any future commercial tenants will 
be subject to the requirements of section I 0-7-2-1. 

6) Please clarify location of trash enclosure. Civil plans note the trash enclosure at the south 
edge of the building, however architectural plans (! st Floor Page) notes the enclosure in 
the southeast corner of the property. 

a. Applicant Response: Two trash enclosures are to be provided: Interior 
enclosure will collect trash chute waste, while outdoor trash enclosure will 
collect recyclable materials and commercial refuse. Final interior location is to 
be determined while exterior enclosure is planned at the south east corner of 
the property. 

7) Per Village Code Section I 0-8-2-1: dwelling above ground floor uses require I parking 
space per dwelling unit. With a proposed 115 Dwelling units, the proposed property must 
provide 115 parking spaces for the residential portion of the building. 

a. The proposed structure includes 82 garage parking spaces, and an additional I 04 
outdoor parking spaces. This meets the required parking spaces, and includes 
additional 69 parking spaces for the commercial uses with the building. Utilizing 
a common parking requirement for potential commercial uses (I space per 300 SF 
of Commercial area, and the total commercial area of 19,530, the applicant would 
need to provide 65 spaces, which is provided with the additional spaces. Each 
commercial use will need to be assessed upon proposed entry into the building in 
accordance with Section I 0-8-2-1. 

b. Please note expectations for the use of spaces at the rear of the lot for commercial 
uses. as the 53 spaces at the front may not be ample to provide parking for all 
commercial uses. 

i. Applicant Response: Based on parking demand rear (~outh) parking lot 
will be available for commercial parking during business hours when 
typical residential parking capacity is at 40-50%. To be noted on revised 
Civil plans. 

8) Per Village Code Section 10-8-5 Bicycle parking requirements, the proposed 
development is required to provide 6 short-term bicycle parking spaces and 115 Long
Term bicycle parking spaces. 

a. Staff notes that short term bicycle parking shall be added to the site. 
b. Please provide information related to the individual storage units on the property, 

and if one storage unit will be available for each unit within the building. If units 
are to be rented, staff recommends providing a dedicated area for free bicycle 
parking within the building. 

c. Applicant Response: Final storage unit counts are to-be-determined based on 
final plans; however the target storage unit count is I-per-apartment. Bike 
storage will be provided in either the basement or other suitable area. 

9) Per Village Code Section I 0-8-6L C-2 District Standards: Parking lots in the C-2 District 
shall have a maximum of one row of parking located in the front or corner side yard. 
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a. The petitioner provides two rows of parking within the corner side yard along 
Irving Park Road. The petitioner is requesting a variation from this requirement. 
Staff is supportive of the variation request. as this allows for the most efficient 
site design, and allows the petitioner to provide ample parking for both the 
residential and commercial uses. 

10) Per Village Code Section 10-8-7C Connections to Public Rights-Of-Way: The on-site 
pedestrian circulation system must connect building entrances to adjacent public rights
of-way along direct routes that do not involve significant out-of-direction travel. 

a. The proposed plans do not provide connection to Public Rights-of-Way. In 
accordance with the recommendations for approval conditions. Staff recommends 
that plans are altered to ensure that pedestrian ways connect to sidewalk along 
Eastview Avenue. 

b. Applicant Response: Agreed, if possible sidewalks will connect along Eastview 
Ave. 

11) Per Village Code Section 10-8-7E-4: A sidewalk, with a minimum width of seven feet 
(7'), shall be required along the full length of any building frontage containing a primary 
entrance that is directly abutted by a parking row, driveway, or drive aisle. 

a. The proposed frontage walk is shown as 5' in civil plans. Please confirm that this 
is the proposed width of the frontage walk. The petitioner is requesting a variation 
from the requirements for frontage walks width. Staff is supportive of the 
variation, as the applicant is providing a 5' wide walk, which meets lllinois 
Accessibility code requirements and allows for the north parking area to include 2 
parking rows to serve the commercial spaces. 

12) Per Village Code Section I 0-8-SA Driveway Location: Driveways are permitted to 
encroach into the required front yard, corner side yard, interior side yard and/or rear yard, 
but shall be at least one foot (I') from the interior side lot line, except when the driveway 
provides shared access for two (2) adjacent properties. Driveways shall be essentially 
perpendicular to the right-of-way being accessed. 

a. The petitioner is requesting a variation from this requirement, as the south 
driveway entrance to the property encroaches within I' of the south interior side 
property line. 

13) Per Village Code Section I 0-8-8B Driveways shall be at least 30' from intersections. A 
previous iteration of the plans noted a driveway near Irving Park along Eastview within 
30' of the intersection. However, the existing driveway will now remain in the most up to 
date plans. This existing driveway is within 30' of the intersection, and the petitioner is 
requesting a variation. Staff supports the variation request, as the driveway is 
contemplated to remain in its current format, as it has been for the existing site well into 
the past. 

14) Per Village Code Section I 0-8-11 Off-Street Loading Facility Requirements, The Zoning 
Administrator may approve a reduction in the minimum loading requirements, or 
approval for shared use of loading spaces for multiple users, through an application for 
site plan review. Through the site plan review for this case. the Zoning Administrator will 
assess a potential reduction ofnecessary loading spaces. The property, given the 
proposed uses, would require 4 12' x 60' loading spaces per Village Code. 

15) Per Village Code Section I 0-9-2 Tree Preservation: Existing trees shall not be removed 
from lots within the Village, wholly or in part, without a tree preservation and removal 
plan approved by the Zoning Administrator. The petitioner shall provide a tree 
preservation and removal plan to note the proposed trees expected to be removed from 
the property. Staff recommends that efforts be made to preserve any healthy trees along 
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Irving Park Road. In the event that tree replacement rates are not able to be met, staff 
recommends that the applicant provide a fee-in-lieu for the remaining replacement trees. 

16) Per Village Code Section I 0-9-4 Street Trees: Street trees shall be installed at a minimum 
rate of one large shade tree per forty ( 40) linear feet. Trees shall be spaced on center, or at 
a rate that matches the existing tree spacing pattern on adjacent parkways, whichever 
results in a greater density of tree plantings. Spacing may be adjusted to ensure adequate 
room for streetlights and utilities, with prior written Zoning Administrator approval. 

a. The proposed project does not include street trees along the Irving Park Road 
Right-of-Way, and does include potential trees within the Eastview Avenue 
Right-of-Way. Staff is supportive of the variation, to allow for the existing Irving 
Park Road Right-of-Way to remain without trees, given the small area available 
between the property line and the roadway. However, staff recommends that the 
street tree requirements (6 Street Trees) are included within the Eastview Right
of-Way, and trees are incorporated into the northern parking row along Irving 
Park Road. 

b. Applicant Response: Agreed, additional trees will be planted along Eastview 
Ave. as replacement for the ones removed along Irving Park Rd. 

17) Per Village Code Section I 0-9-5 Parking Lot Landscaping: 
a. Tree canopy coverage requirements shall be met through tree plantings located 

within perimeter yards (subsection B, "Parking Lot Perimeter Landscape", of this 
section) and interior landscape islands (subsection C, "Parking Lot Interior 
Landscape Islands", of this section) such that shade canopy is provided for a 
minimum of forty percent (40%) of the parking area hardscape, including all 
parking spaces, travel lanes, and other impervious areas not exempted by this 
section. 

i. The proposed plan does not provide tree canopy coverage for the north or 
south property parking lots. This is subject to change based on staff 
recommendations, however it is not expected that the 40% coverage 
requirements will be met. 

b. Parking lot perimeter landscape shall apply to properties in all zoning districts in 
which parking facilities are located adjacent to the front or comer side lot line. 
The parking lot perimeter landscape shall be located directly adjacent to the front 
or corner side lot line. Parking lot perimeter landscape with a minimum depth of 
eight feet (8') is required along the length of the parking lot that abuts the front or 
corner side lot line, excluding any driveways. 

1. The proposed plans do not provide a parking lot perimeter landscape area 
for the proposed north parking lot, which abuts the front and corner side 
lot lines. There is not adequate room to allow for the 8' landscape area 
along the Irving Park Road and Eastview Avenue frontages given the 
layout of the proposed parking lot. 

c. Parking Lot Interior Landscape Islands: One landscape island shall be provided 
for every ten ( I 0) contiguous parking spaces. All rows of parking shall be 
terminated by a landscape island or landscape area. For a single parking row, the 
landscape island shall have a minimum length equal to the length of the adjacent 
parking space and a minimum area of one hundred ( I 00) square feet. A minimum 
of one shade tree shall be provided per landscape island. 

i. The proposed north parking lot does not include landscape islands within 
the parking lot. The rear lot only provides landscape islands for the 
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furthest south parking row. Trees are not shown for the landscape islands 
within the parking lots. 

d. The petitioner is requesting a variation from the parking lot landscaping 
requirements. Staff is overall supportive of the variation request to ensure that the 
applicant can provide proper parking within the property to support the building. 
However, staff recommends that the applicant provide interior landscaping islands 
and plantings whenever feasible, including the north parking row and the middle 
row within the south parking lot. 

e. Applicant Response: Agreed, additional plantings or landscaping will be 
installed on two islands in the south parking lot with additional landscaped 
elements. 

18) Per Village Code Section 10-9-6 Buffer Yards: 
a. Non-Residential District: A buffer yard is required if the property is located in the 

C-1, C-2, 1-1, or 1-2 District and is directly adjacent to property located in the R-1, 
R-2, R-3, R-4, R-5, or R-6 Districts. 

i. The proposed project is within the C-2 district, and directly adjacent to the 
R-2 and R-5 Zoning Districts south and southeast of the property. 

b. The buffer yard shall have a minimum depth often feet (10') and The buffer yard 
shall include the following: 

1. A continuous hedge comprised of individual small shrubs of an 
appropriate species that are adaptable to being grown as a hedge, with a 
minimum width of twenty four inches (24"), spaced thirty six inches (36") 
on center. Any portion of the buffer yard not covered by hedges and trees 
shall be planted with turf, clump or no-mow grasses, perennial 
groundcover, or mulch. In Residential and Commercial Zoning Districts, a 
continuous hedge of individual shrubs may be allowed in lieu of providing 
evergreen trees within a buffer yard with prior written Zoning 
Administrator approval, provided that the hedge height at maturity is taller 
than forty two inches ( 42"). Fences in buffer yards are optional in all 
Residential and Commercial Zoning Districts, and in Industrial Zoning 
Districts when the subject property is not directly adjacent to property 
located in a Residential District. In Residential and Commercial Districts, 
fences shall not exceed a maximum of six feet (6') in height. Opaque 
fences are required for buffer yards. 

c. The proposed plans do not include the required buffer yard depth of 1 O' of 
landscape area between the south property line and the affected area of the 
southeast corner of the property. The parking lot area is 2' from the south lot line 
and 6' from the southeast former lot line. The driveway entering the parking lot 
abuts the south lot line. The petitioner is requesting a variation from the buffer 
yard requirements to allow for adequate spacing to maximize the residential area 
and parking areas along the south property line. Staff is supportive of the variation 
request, however staff recommends that a 6' opaque fence is placed along the 
south property line/parking area to provide screening of the parking lot from the 
adjacent south properties. Staff also recommends that landscaping in accordance 
with the hedge height requirements be planted within the available buffer yard 
area along the east lot line of the property. 

d. Applicant Response: Agreed, vinyl beige (or other complimentary color for the 
development) will be placed along the south property line and privacy hedges or 
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other similar privacy landscaping will be provided along the southern-half of 
the east property line. 

19) Staff notes that there is only one entrance/exit to the rear lot of the property along 
Eastview Avenue. Staff believes that it is possible that maintaining cross access to 
Parkside Lane may be beneficial. Staff encourages the petitioner to explore the impacts 
on site design for the maintenance or incorporation of the cross access through 713 
Parkside Lane. 

APPROVAL STANDARDS FOR SITE PLAN REVIEW: 

I) Surrounding Character: The site plan for the proposed development is consistent with 
the existing character and zoning of adjacent properties and other property within the 
immediate vicinity of the proposed development. 

Applicant's Response: Site Plan provides for retail space on ground floor with retail 
parking consistent with the other C-2 uses and the residential component 
incorporates sufficient amenities and green-space for residential use-consistent with 
the R-5 uses of the surrounding properties. 

2) Neighborhood Impact: The site plan for the proposed development will not adversely 
impact adjacent properties and other properties within the immediate vicinity of the 
proposed development. 

Applicant's Response: The proposed development will not adversely impact 
adjacent properties. The increased luxury residential dwellings will help promote 
the growth of the commercial spaces of adjacent properties. The retail will offer 
existing residential properties access to new commercial amenities. 

3) Public Facilities: The site plan for the proposed development will be provided with 
adequate utilities, access roads, parking, loading. drainage, stormwater flow paths, 
exterior lighting, and/or other necessary facilities. 

Applicant's Response: Vehicular traffic is split through multiple entry & exit point 
to maintain ease of vehicular movement. Underground parking and indoor parking 
is provided in addition to surface parking that exceeds the required parking 
standards. Drainage and stormwater flow paths are consistent with the existing 
drainage and do not disrupt stormwater flow. Exterior lighting is used to enhance 
the architectural features of the building as well as the site, and provides sufficient 
lighting for pathways and parking lot coverage with consideration for undue light 
cast on surrounding properties. 

4) Environmental Preservation: The site plan for the proposed development is designed to 
preserve the environmental resources of the zoning lot. 

Applicant's Response: West property line, improves and maximizes green-space 
with new trees and shrubs. 
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5) On-Site Pedestrian Circnlation System: The site plan shall accommodate on-site 
pedestrian circulation from parking areas, plazas, open space, and public rights-of-way. 
Pedestrian and vehicular circulation shall be separated to the greatest extent possible. 

Applicant's Response: The site plan incorporates sidewalks from parking to 
building, from both the north and south. 

6) Vehicle Ingress and Egress: The site plan shall locate curb cuts for safe and efficient 
ingress and egress of vehicles. The use of shared curb cuts and cross-access easements 
shall be provided when appropriate. 

Applicant's Response: Diverting vehicular traffic through multiple entry and exit 
points improves safety and functionality of the site plan. 

7) Architectural Design: The site plan for the proposed development includes architectural 
design that contributes positively to the Village's aesthetic appearance. 

Applicant's Response: Provided. 

8) Consistent with Title and Plan: The site plan for the proposed development is 
consistent with the intent of the Comprehensive Plan, this title, and the other land use 
policies of the Village. 

Applicant's Response: The site plan is consistent with the intent of the 
Comprehensive Plan, as a mixed-use development it achieves the dual goal of 
bringing commercial uses for Bensenville residents while also attracting new 
residents who will contribute positively to the Bensenville economy. 

Meets Standard 
Annroval Standards for Site Plan Review Yes No 

1. Surroundin11 Character X 
2. Neighborhood Imnact X 
3. Public Facilities X 
4. Environmental Preservation X 
5. On-site Pedestrian Circulation X 
6. Vehicle Ingress & Egress X 
7. Architectural Desi11n X 
8. Consistent with Title and Plan X 

APPROVAL STANDARDS FOR VARIATIONS: 

I. Public Welfare: The proposed variation will not endanger the health, safety, comfort, 
convenience, and general welfare of the public. 

Applicant's Response: The proposed variations do not endanger the health, safety, 
comfort, convenience, and general welfare of the public. Impervious area is in fact 
being reduced, green space is being increased, tree plantings are being increased, and 
privacy to surrounding properties is being improved relative to the current state of the 
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property. 

2. Compatible with Surrounding Character: The proposed variation is compatible with the 
character of adjacent properties and other property within the immediate vicinity of the proposed 
variation. 

Applicant's Response: The proposed variations are compatible with the character of 
adjacent properties; perimeter buffers, additional trees along east view, and 
landscaped islands will be provided. The reconstruction will improve the current state 
of the public right-of-ways. 

3. Undue Hardship: The proposed variation alleviates an undue hardship created by the literal 
enforcement of this title. 

Applicant's Response: The proposed variations alleviate undue hardship as they will 
improve traffic flows, reduce impervious area, and increase green-space. 

4. Unique Physical Attributes: The proposed variation is necessary due to the unique physical 
attributes of the subject property, which were not deliberately created by the applicant. 

Applicant's Response: The request for variations is due to the existing physical 
attributes of the subject property which were not deliberately created by the 
applicant. 

5. Minimum Deviation Needed: The proposed variation represents the minimum deviation from 
the regulations of this title necessary to accomplish the desired improvement of the subject 
property. 

Applicant's Response: The proposed variations are the minimum deviations 
necessary and significantly improve the public ways to modern standards, 
significantly improve traffic flow, and green-space. 

6. Consistent with Ordinance and Plan: The proposed variation is consistent with the intent of 
the Comprehensive Plan, this title, and the other land use policies of the Village. 

Applicant's Response: The proposal is consistent with the intent of the 
Comprehensive Plan, and all other land use policies of the Village. The proposed 
development will be a highlight and application of the Comprehensive Plan's intent 
to create a beautiful and vibrant community. 
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Maximum Impervious Coverage Meets Standard 
Annroval Standards for Variations Yes No 

Public Welfare X 
Compatible with Surrounding Character X 
Undue Hardshio X 
Unique Physical Attributes X 
Minimum Deviation Needed X 
Consistent with Ordinance and Plan X 

Maximum Comer Side Setback Meets Standard 
Annroval Standards for Variations Yes No 

Public Welfare X 
Compatible with Surrounding Character X 
Undue Hardshio X 
Unique Physical Attributes X 
Minimum Deviation Needed X 
Consistent with Ordinance and Plan X 

Reauired Bicvcle Parking Meets Standard 
Annroval Standards for Variations Yes No 

Public Welfare X 
Compatible with Surrounding Character X 
Undue Hardshio X 
Unique Physical Attributes X 
Minimum Deviation Needed X 
Consistent with Ordinance and Plan X 

C-2 District Parking Row Standard Meets Standard 
Annroval Standards for Variations Yes No 

Public Welfare X 
Compatible with Surrounding Character X 
Undue Hardshio X 
Uniaue Phvsical Attributes X 
Minimum Deviation Needed X 
Consistent with Ordinance and Plan X 
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Frontage Sidewalk Width Meets Standard 
Annroval Standards for Variations Yes No 

Public Welfare X 
Compatible with Surrounding Character X 
Undue Hardship X 
Uniaue Phvsical Attributes X 
Minimum Deviation Needed X 
Consistent with Ordinance and Plan X 

Driveway Location Meets Standard 
Annroval Standards for Variations Yes No 

Public Welfare X 
Compatible with Surrounding Character X 
Undue Hardship X 
Uniaue Phvsical Attributes X 
Minimum Deviation Needed X 
Consistent with Ordinance and Plan X 

Driveway Intersection Distance Meets Standard 
Annroval Standards for Variations Yes No 

Public Welfare X 
Compatible with Surrounding Character X 
Undue Hardshio X 
Uniaue Phvsical Attributes X 
Minimum Deviation Needed X 
Consistent with Ordinance and Plan X 

Tree Preservation Replacement Rate Meets Standard 
Annroval Standards for Variations Yes No 

Public Welfare X 
Compatible with Surrounding Character X 
Undue Hardshio X 
Uniaue Phvsical Attributes X 
Minimum Deviation Needed X 
Consistent with Ordinance and Plan X 
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Street Tree Requirements Meets Standard 
Annroval Standards for Variations Yes No 

Public Welfare X 
Compatible with Surrounding Character X 
Undue Hardshio X 
Unique Physical Attributes X 
Minimum Deviation Needed X 
Consistent with Ordinance and Plan X 

Parking Lot Landscaping Meets Standard 
Annroval Standards for Variations Yes No 

Public Welfare X 
Compatible with Surrounding Character X 
Undue Hardshio X 
Unique Physical Attributes X 
Minimum Deviation Needed X 
Consistent with Ordinance and Plan X 

Buffer Yard Requirements Meets Standard 
Annroval Standards for Variations Yes No 

Public Welfare X 
Compatible with Surrounding Character X 
Undue Hardshio X 
Unique Physical Attributes X 
Minimum Deviation Needed X 
Consistent with Ordinance and Plan X 
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RECOMMEND A TIO NS: 
I. Staff recommends the Approval of the Findings of Fact and therefore the approval of the 

Site Plan Review at 800 W Irving Park Road with the following conditions: 
a. A National Pollutant Discharge Elimination System (NPDES) permit is required 

for discharge of storm water; 
b. A traffic study must be completed showing the proposed impacts of the 

development on the Irving Park Road and Eastview intersection; 
c. The existing driveways leading to Irving Park Road shall be maintained. Cross 

access to the adjacent parcel at the northeast comer of the property shall be 
maintained; 

d. Access to rear parking lot shall be available for commercial uses. Access may not 
be restricted to resident only parking within the rear (south) parking lot; 

e. Anticipated sanitary flows shall be provided to confirm the sewer system has the 
capacity to handle the proposed development; 

f. A 5' sidewalk within the Eastview Avenue right-of-way must be provided when 
this site develops to connect the sidewalk at the SW corner of the property to 
Irving Park Road; 

g. Sidewalk improvements along Irving Park Road must conform to the Village's 
Irving Park Road streetscape corridor stamped concrete standards. 

h. Provide Auto Turn for site circulation and ingress/egress at all driveways in 
addition to the provided turning templates showing the AASHTO design vehicle 
that will be utilizing the site (WB-55, SU, Passenger Cars, etc.); 

i. Final architectural design of the principal structure to be approved by Zoning 
Administrator prior to permit approval; 

J. Final Landscape plan to be approved by zoning administrator prior to permit 
approval; 

k. The property be developed in general compliance, except as amended and 
requested herein, with the plans submitted by Agama Designs Architecture, dated 
12/23/2022, Ridgeline Consultants, LLC, dated 05/26/2023, and all other Village 
Code Requirements; 

2. Staff recommends the Approval of the Findings of Fact and therefore the Approval of the 
Variation for Maximum Impervious Coverage. 

3. Staff recommends the Approval of the Findings of Fact and therefore the Approval of the 
Variation for Maximum Corner Side Setback. 

4. Staff recommends the Approval of the Findings of Fact and therefore the Approval of the 
Variation for Required Bicycle Parking with the following conditions: 

a. Applicant shall provide long-term bicycle storage parking within the building 
along with the proposed storage units available for rent; 

b. Short term bicycle parking spaces shall be incorporated on the property during 
permitting. 

5. Staff recommends the Approval of the Findings of Fact and therefore the Approval of 
the Variation for C-2 District Parking Row Standard. 

6. Staff recommends the Approval of the Findings of Fact and therefore the Approval of the 
Variation for Frontage Sidewalk Width. 

7. Staff recommends the Approval of the Findings of Fact and therefore the Approval of the 
Variation for Driveway Location. 

8. Staff recommends the Approval of the Findings of Fact and therefore the Approval of the 
Variation for Driveway Intersection Distance. 
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9. Staff recommends the Approval of the Findings of Fact and therefore the Approval of the 
Variation for Tree Preservation Replacement Rate with the following conditions: 

a. Applicant shall attempt to preserve the existing trees on the north side of the 
property. If the Tree Preservation Replacement Rate cannot be fully met, then the 
applicant shall coordinate with staff to determine an appropriate fee-in-lieu for the 
remaining required tree replacement, to be approved by the Zoning Administrator. 

10. Staff recommends the Approval of the Findings of Fact and therefore the Approval of the 
Variation for Street Tree Requirements with the following conditions: 

a. Applicant shall plant the required number of street trees per code within the 
Eastview Right-of-Way. 

11. Staff recommends the Approval of the Findings of Fact and therefore the Approval of the 
Variation for Parking Lot Landscaping with the following conditions: 

a. Applicant shall provide trees within each landscape island and within landscape 
areas terminating parking rows whenever feasible; 

b. Rear lot middle parking row shall be terminated with curbed landscape islands on 
each side and trees shall be planted within the landscape islands; 

c. Furthest north parking row shall incorporate parking lot islands and trees to 
provide tree canopy along the Irving Park Road frontage. 

12. Staff recommends the Approval of the Findings of Fact and therefore the Approval of the 
Variation for Buffer Yard Requirements with the following conditions: 

a. Applicant shall install a 6' opaque fence along the south property line to screen 
from the south adjacent properties; 

b. Applicant shall provide landscaping plantings within the east buffer yard south of 
the proposed building to be approved by Zoning Administrator in final landscape 
plan. 

Respectfully Submitted, 
Department of Community & Economic Development 

The meeting for the Village of Bensenville CDC Public Hearing will take place on Tuesday, 
June 6, 2023. A representative must be present for this meeting. The CDC recommendation will 
be forwarded to the Village Board of Trustees meeting on Tuesday, June 20, 2023. A 
representative must be present for this meeting. Final decision on the case will be made at this 
Village Board of Trustees meeting. 
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Fidelity National Title Company, LLC
903 Commerce Dr, Ste 180, Oak Brook, IL 60523

Phone: (630)574-7272 | Fax: (630)574-1689

MASTER STATEMENT

Settlement Date: January 13, 2022 Escrow Number: DW20034302A
Disbursement Date: January 13, 2022 Escrow Officer: Karrie B. Wagner

Email: Karrie.Wagner@fnf.com
Buyer: VILLAGE OF BENSENVILLE

IL

Buyer:

Seller: Mason Grave Realty, LLC - Series 102
800 W Irving Park Rd
Bensenville, IL 60106

Property: 800 W Irving Park Rd
Bensenville, IL 60106
Parcel ID(s): 03-14-118-001-0000

SELLER BUYER

$ DEBITS $ CREDITS $ DEBITS $ CREDITS

FINANCIAL CONSIDERATION
1,100,000.00 Sale Price of Property 1,100,000.00

Deposit or earnest money DW20034302
Retained by FIdelity SJO

25,000.00

PRORATIONS/ADJUSTMENTS
10,000.00 Encroachment Credit 10,000.00

30.42 January 2022 Proration Water bill 30.42

1,382.55 County Taxes
01/01/22 to 01/13/22

1,382.55

38,819.24 County Taxes
1/1/21 to 12/31/21

38,819.24

TITLE & ESCROW CHARGES
150.00 Title - Commitment Update Fee to Fidelity

National Title Company, LLC

Title - CPL Fee to Buyer to Fidelity National Title
Insurance Company

25.00

50.00 Title - CPL Fee to Seller to Fidelity National Title
Insurance Company

1,125.00 Title - Escrow Fees - Borrower to Fidelity National
Title Company, LLC

1,125.00

Title - Recording Service Fee to Fidelity National
Title Company, LLC

15.00

3.00 Title - State of Illinois Policy Registration Fee to
Fidelity National Title Company, LLC

40.00 Title - Wire Transfer Service Fee to Fidelity
National Title Company, LLC

40.00

3,575.00 Title - Owner's Title Insurance to Michael
Goldstein / FNT
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SELLER BUYER

$ DEBITS $ CREDITS $ DEBITS $ CREDITS

Policies to be issued:
Owners Policy

Coverage: $1,100,000.00 Premium: $3,575.00
Version: ALTA Owner's Policy 2006

GOVERNMENT CHARGES
Recording Fees to Fidelity National Title
Company, LLC

67.00

MISCELLANEOUS CHARGES
43,600.00 Commission to Straus Realty

98,775.21 1,100,000.00 Subtotals 1,101,272.00 75,232.21

Balance Due FROM Buyer 1,026,039.79

1,001,224.79 Balance Due TO Seller

1,100,000.00 1,100,000.00 TOTALS 1,101,272.00 1,101,272.00

I have carefully reviewed the Settlement Statement and to the best of my knowledge and belief, it is a true and accurate
statement of all receipts and disbursements made on my account or by me in this transaction. I further certify that I have
received a copy of the Settlement Statement.

SELLER:

Mason Grave Realty, LLC - Series 102

BY:________________________________

BUYER:

VILLAGE OF BENSENVILLE

BY:________________________________

BY:________________________________

To the best of my knowledge, the Settlement Statement which I have prepared is a true and accurate account of the funds which
were received and have been or will be disbursed by the undersigned as part of the settlement of this transaction.

___________________________________
Fidelity National Title Company, LLC
Settlement Agent

MASTER STATEMENT - Continued
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A TAX INCREMENT FINANCE REDEVELOPMENT AGREEMENT BY AND 
BETWEEN THE VILLAGE OF BENSENVILLE AND A & E LUXURY 

DEVELOPMENTS, LLC FOR THE SALE AND DEVELOPMENT OF A VILLAGE 
OWNED PARCEL OF PROPERTY COMMONLY KNOWN AS 800 WEST IRVING 

PARK ROAD, BENSENVILLE, ILLINOIS 
 
THIS REDEVELOPMENT AGREEMENT (the “Agreement”) dated as of March 

_______, 2024 (the “Effective Date”) by and between the VILLAGE OF BENSENVILLE, an 
Illinois municipal corporation (the “Village” or “Seller”), and A & E LUXURY 
DEVELOPMENTS, LLC, an Illinois limited liability corporation (the “Developer” or 
“Purchaser”). The Village or Seller and Developer or Purchaser shall also be known individually 
as “Party” or collectively, as the “Parties.” 

 
WITNESSETH 

 
In consideration of the preliminary statements hereinafter set forth, the mutual covenants 

herein contained and other good and valuable consideration, the sufficiency of which is hereby 
acknowledged, the Parties hereto agree, as follows: 

PRELIMINARY STATEMENTS 

Amongst the matters of mutual inducement and agreement by the Parties which have 
resulted in this Agreement are the following: 

 
A. The Village is a duly organized and existing municipal corporation created under 

the provisions of the laws of the State of Illinois and under the provisions of the Illinois Municipal 
Code, as from time to time supplemented and amended. 

 
B. The Village owns a certain parcel of property commonly known as 800 W Irving 

Park Road that is zoned C-2: Commercial District. The land consisting of approximately 71,750 
square feet, including the approximate 15,488 square foot, vacant commercial building and other 
improvements located thereon and identified by permanent index number (PIN) 03-14-118-001-
0000 and as further legally described on Exhibit A (the “Property”), a copy of which is attached 
hereto and made a part hereof. 

 
C. The Village has the authority to promote the health, safety and welfare of the 

Village and its residents, to encourage private development in order to enhance the local tax base, 
create employment opportunities and to enter into contractual agreements with private parties in 
order to achieve these goals. 

 
D. The Village has identified certain areas within its boundaries where there is a need 

for economic development and assistance in order to address the extraordinary measures which 
must be undertaken to make any development thereof economically viable and is prepared to enter 
into contractual agreements with third parties to achieve these purposes in order to encourage 
private investment, ameliorate blighting conditions, expand employment opportunities, improve 
the marketability of property and enhance and further diversify the tax base of the Village and 
other affected taxing bodies. 
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E. In order to implement the goals of economic development, eradicate blight and 
expand and diversify its tax base, the Village has adopted tax increment financing under the Illinois 
Tax Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq., as amended (the 
“Act”) and has further undertaken a program for the redevelopment of certain parcels of property, 
which includes the Property, whereby assistance may be rendered to attract and induce 
development in the Village as a part of a total redevelopment project and plan for a designated 
area. 

 
F. On April 20, 2011, pursuant to the Act and after giving all notices required by law 

and after conducting all public hearings required by law, the Village President and Board of 
Trustees (collectively the “Corporate Authorities”) passed and approved the following 
ordinances, which affect and encompass the Property: (i) Ordinance No. 28-2011, entitled, “An  
Ordinance Designating the Village of Bensenville North Industrial District Tax Increment 
Financing District Redevelopment Project Area”; (ii) Ordinance No. 29-2011 entitled, “An 
Ordinance Approving the Village of Bensenville North Industrial District Tax Increment 
Financing District Redevelopment Project Area Redevelopment Plan and Project”; and (iii) 
Ordinance No. 30-2011 entitled, “An Ordinance Adopting Tax Increment Financing for the Village 
of Bensenville North Industrial District Tax Increment Financing District” (collectively, the “TIF 
Ordinances”). 

 
G. The TIF Ordinances designated a redevelopment plan and project applicable to the 

Property (the “Redevelopment Plan”). 
 
H. The TIF Ordinances designated the area legally described in the Redevelopment 

Plan as a redevelopment project area which is identified as the North Industrial TIF District 
Redevelopment Project Area (the “Redevelopment Project Area”). 

 
I. The Village in accordance with the TIF Ordinances and Redevelopment Plan has 

undertaken various strategies to spur redevelopment in the Redevelopment Project Area. 
 
J. The Developer is an Illinois limited liability corporation duly organized, validly 

existing, and qualified to do business in Illinois and the Village and is in the business of 
commercial development and is familiar with the Redevelopment Plan and Project Area. 

 
K. The Developer has investigated the Property and has proposed, subject to the terms 

of this Agreement, and in accordance with the Redevelopment Plan, to demolish the existing 
building on the Property and to construct an approximate 148,680 square feet 6-story mixed-
residential and commercial use building. The commercial portion of the building shall comprise 
of an approximate 12,000 - 15,000 square feet of ground floor commercial retail multi-tenant 
space. The residential portion of the building shall comprise approximately 121 residential units 
to include 85 one bedroom and 36 two-bedroom apartment units. Common area amenities shall 
include a lobby, gym, private event area and dog wash station. Approximately 66 underground 
parking spaces and 16 first floor garage spaces shall be constructed. Apartment unit rentals shall 
initially range between $1,600.00 and $2,200.00 and retail space, shall be at $20.00 a square foot 
at triple net lease. The mixed-use building shall be undertaken with planning and construction 
undertaken in full compliance with building and zoning codes, regulations, and requirements of 
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Village with architectural and construction features and outdoor landscaping approved by the 
Village. Architectural plans, a landscaping plan, a photometric plan and a parking plan with all 
required parking spaces as well as site plan renderings shall be submitted by Developer to Village 
for final approval but all to be undertaken, completed and maintained in a first class manner in 
accordance with this Agreement, and any and all federal, state, county and local laws, rules, 
regulations, orders, codes and ordinances applicable to the Property (collectively the “Project”), 
and as more fully described and depicted on the Project’s Preliminary Site Plan (the “Preliminary 
Site Plan”), a copy of which is attached hereto and made a part hereof as Exhibit C.   

 
L. The Developer agrees that the Project shall result in an investment by the Developer 

in an amount equal to or in excess of $15,000,000.00. It is understood between the Developer and 
the Village that said estimate is based on the Preliminary Site Plan and estimated cost of 
construction of the Project that may be adjusted based on the construction stage and scope of work 
required to undertake the Project. 

 
M. The Developer has determined and warrants to the Village that without assistance 

from the Village as authorized by the TIF Act, the Developer would not proceed with the Project 
and the Village has determined that it shall provide financial assistance to the Developer in order 
to induce the Developer to acquire the Property and undertake the Project in the Project Area by 
transferring the Property to the Developer below the market or appraised value of the Property 
under the Act. 

 
N. The Developer, subject to the terms and conditions of this Agreement, has further 

agreed, in reliance on the commitments set forth in this Agreement, to develop and construct the 
Project and undertake certain other actions, all in accordance with this Agreement. 

 
O. The Corporate Authorities have determined that the development and construction 

of the Project would be, in all respects, consistent with and in furtherance of the Redevelopment 
Plan and, as a direct benefit of this Agreement as well as the conveyance of the Property and the 
contemplated development and construction of the Project, the equalized assessed value of the 
Property will increase resulting in higher tax revenues for the Village. 

 
P. The Village caused a notice to be published in the February 15, 2024 edition of the 

Bensenville Independent Newspaper, a newspaper of general circulation within the Village of 
Bensenville, inviting alternative redevelopment proposals for the Property; and the publication of 
that notice constitutes compliance with Section 11-74.4-4(c) of the Illinois Municipal Code, 65 
ILCS 5/11-74.4-4(c); and after due consideration, the Village determined that Developer’s 
proposal was in the best interests of the Village.  

 
Q. The Corporate Authorities have reviewed the Project and determined that the 

Project is in the best interest of the Village, that it is a type of development contemplated in the 
Redevelopment Plan for the Project Area and that it shall further ameliorate blight; provide much 
needed commercial and residential opportunities to the Village; enhance the tax base of the Village 
and other taxing districts; and add to the health, safety, welfare and prosperity of the Village and 
its residents. 
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R. The Corporate Authorities have further determined but for the incentive herein 
provided to the Developer that requires the Village to convey the Property to the Developer below 
the market or appraised value of the Property, the Project would not occur and that such assistance 
under the Act is authorized and required to implement the goals of the Redevelopment Plan in 
order to overcome the impairments of growth and development in the Project Area. 

 
S. The Corporate Authorities find that the benefits described herein to the Developer 

for the development of the Project pursuant to this Agreement are in the best interest of the Village 
and prosperity of the Village and its residents. 

 
T. The Village desires to sell to Developer, and Developer desires to purchase from 

Village, the Property subject to the terms of this Agreement and the Developer further agrees in 
reliance on the Village’s commitments set forth in this Agreement, to develop and construct the 
Project all in accordance with this Agreement. 

 
U. The Village is authorized to enter into this Agreement and take all actions 

contemplated by it pursuant to the authority provided to the Village as a municipal corporation 
under the Constitution of the State of Illinois, the Act, and the Corporate Authorities ’passage and 
approval of the Ordinances described above. 

 
NOW, THEREFORE, in consideration of the mutual covenants and other good and 

valuable consideration, the receipt and sufficiency of which are acknowledged, the Parties agree 
as follows: 

1. 
Incorporation of Recitals 

 
1.1. Incorporation. The statements, representations, covenants, and recitations set forth 

in the foregoing preliminary statements are material to this Agreement and are incorporated into 
and made a part of this Agreement as though they were fully set forth in this Article 1. The Parties 
acknowledge the accuracy and validity of such statements, representations, covenants, and 
recitations. 

2. 
Purchase and Sale 

 
2.1. Agreement of Purchase and Sale. Subject to the terms and conditions of this 

Agreement, Village will sell, and Developer will purchase the Property to undertake and complete 
the Project. 

3. 
Purchase Price 

 
3.1. Purchase Price. The purchase price (the “Purchase Price”) for the Property shall 

be ONE HUNDRED TWENTY-FIVE THOUSAND AND NO/100THS DOLLARS 
($125,000.00) payable by wire transfer of immediately available funds at the Closing, against 
which the Earnest Money (as defined below) and any net credit or proration will be debited or 
credited accordingly. 
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3.2. Earnest Money. Within ten (10) business days of the Effective Date of this 
Agreement, Purchaser shall deposit TEN THOUSAND AND NO/100THS DOLLARS 
($10,000.00) in cash with the Village (the “Earnest Money”). No interest shall be provided to the 
Developer by the Village. The Developer shall have the right, for any reason, to receive a full 
refund of the Earnest Money within the Inspection Period. Developer may terminate the 
transaction without further liability for any reason or no reason during the Inspection Period and 
the Earnest Money shall be returned to the Developer within five (5) business days. If the Closing 
shall fail to occur and this Agreement is terminated by any reason of a breach or default of Village 
under this Agreement, the Earnest Money shall be immediately refunded to Developer, unless 
Developer elects to seek specific performance hereunder. If Developer elects to seek specific 
performance hereunder and prevails on such claim, Developer shall be paid its reasonable 
attorney’s fees as determined by the court in an amount not to exceed $5,000.00. If the Closing 
shall fail to occur and this Agreement is terminated by any reason of a breach or default of 
Developer, then the Earnest Money shall be paid to Village. In the event the Parties are not in 
default hereunder, then the Earnest Money shall be non-refundable to Developer and shall be 
applied to the Purchase Price at the Closing. 

 
3.3. Intentionally Left Blank. 
 
3.4. Waiver of Reimbursements for Project Cost and Incentives. Developer 

acknowledges and agrees that except for the reduction of the Purchase Price, it shall not seek 
reimbursements for any Project cost or other such financial or property tax incentive from the 
Village.  

4. 
Development of Property 

 
4.1 Covenant to Redevelop. If the transaction contemplated hereunder closes, 

Developer shall redevelop Property and cause the Project to be constructed and operated in 
accordance with this Agreement, Redevelopment Plan, the Preliminary Site Plan, the Approved 
Plans (as defined below), and all federal, state, and local laws, ordinances, rules, regulations, 
executive orders, and codes applicable to Property, the Project, and the Developer. 

 
4.1.1 Plans and Specifications. On or before the expiration of the Inspection 

Period, Developer shall deliver the preliminary plans for the Project to be reviewed and approved 
by Village in accordance with Village’s customary approval and permit process in the ordinary 
course, but on a reasonably expedited basis (the “Preliminary Plans”). The Preliminary Plans 
shall substantially comply with the Preliminary Site Plan and this Agreement. Village shall 
cooperate with Developer in good faith in its review and approval of the Preliminary Plans. The 
Village shall have fifteen (30) business days after receipt of the Preliminary Plans by the Developer 
to review and either approve or provide written comment specifying the items or matters to be 
corrected or included in the Preliminary Plans. The Developer shall have thirty (30) business days 
thereafter to comment upon or revise and resubmit the Preliminary Plans to the Village for further 
consideration. The Village shall have thirty (30) business days after receipt of the resubmitted 
Preliminary Plans to review and either approve or provide written comment specifying the items 
or matters to be corrected or included in the resubmitted Preliminary Plans. The Developer shall 
have thirty (30) business days thereafter to revise and resubmit the Preliminary Plans to the Village. 
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Promptly following receipt of Village’s approval of the Preliminary Plans and the building permit 
issued therefore, such Preliminary Plans shall thereafter constitute the “Approved Plans.” Within 
sixty (60) days of the Effective Date, Developer shall also file all required applications and 
supporting documentation as may be necessary to, and thereafter utilize its best efforts to, secure 
those approvals of necessary governmental authorities other than Village which are a precondition 
to Developer’s right to construct the Project according to the Approved Plans (the “Government 
Approvals”). Upon receipt of the foregoing approvals from necessary governmental authorities, 
Developer shall promptly provide copies thereof to the Village, as applicable. 

 
4.1.2 Proof of Financing. On or before expiration of the Inspection Period, 

Developer shall deliver to the Village for its review and approval, which shall not be unreasonably 
withheld: (i) evidence of Developer’s financial capability adequate to finance the Project, 
including a detailed financial commitment reasonably acceptable to the Village from a financial 
institution or private equity provider for the financing and construction of the Project, and (ii) if 
necessary, evidence of Developer’s ability to make an adequate equity contribution in the amount 
of any gap financing.  Developer shall be required to promptly either confirm or revise Proof of 
Financing within thirty (30) days after the expiration of the Inspection Period, but no later than the 
filing of all Building Permits. Developer’s Proof of Financing shall always remain valid thereafter, 
up to the Project Completion Date. Failure of the Developer to provide Proof of Financing, or 
adequacy thereof, and either confirm or revise Proof of Financing to the Village within the time 
frame herein specified shall be cause for Village to terminate this Agreement after thirty (30) days 
written notice to Developer to cure by providing such Proof of Financing, or adequacy thereof. In 
the event Developer submits the Proof of Financing to the Village within said thirty (30) day 
period, the Village’s Notice of Termination shall be null and void and of no further force or effect 
and this Agreement shall be and remain in full force and effect. 

 
4.1.3 Zoning and Building Permits. Commencing on the Effective Date and 

during the Inspection Period, Developer, or proposed tenant(s), shall make application to the 
Village for all zoning relief or request, if applicable, necessary for the construction of the Project. 
Developer shall within thirty (30) days after approval of the Approved Plans (i) file all required 
applications and supporting documentation to the Village as may be necessary to secure the 
issuance of all necessary permits for the construction of the Project according to the Approved 
Plans required to undertake and construct the Project and (ii) file all other required applications 
and supporting documentation as may be necessary to secure those approvals of necessary 
governmental authorities other than the Village which are a precondition to Developer’s right to 
undertake and construct the Project according to the Approved Plans (collectively the “Building 
Permits”).  Upon filing for and subsequent receipt of the foregoing approvals from all necessary 
governmental authorities other than the Village, Developer shall promptly provide copies thereof 
to the Village. Failure of the Developer to submit the Preliminary Plans or file for Building Permits 
within the timeframe herein specified shall be cause for Village to terminate this Agreement after 
thirty (30) days written notice to Developer to cure by providing such Preliminary Plans or file for 
Building Permits. In the event Developer submits the Preliminary Plans or files for Building 
Permits to the Village within said thirty (30) day period, the Village’s Notice of Termination shall 
be null and void and of no further force or effect and this Agreement shall be and remain in full 
force and effect and this Agreement shall be and remain in full force and effect.   
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4.2 Prohibited Uses. Developer shall not make or permit any use of Property that 
constitutes any of the following uses: adult book store, adult entertainment cabaret, pornographic 
entertainment facility, adult/pornographic motion picture theater, church or other place of worship, 
drug or alcohol treatment facility, nursing, senior or adult living home, extended stay hotel or 
similar lodging operation (except a three (3) or more star rated national brand hotel franchise, as 
approved in the sole discretion of the Corporate Authorities of the Village), airport or truck 
parking, flea market, pawn shop, precious metals dealer (except in connection with the sale of 
jewelry or a coin dealer as the principal business), pay-day loan, or tobacco shop (collectively, the 
“Prohibited Uses”). The Parties agree that the covenant of this Section 4.2 shall be a covenant 
running with the land and the Deed shall contain such covenant for the benefit of Village. 

 
4.3 Progress Meetings. Developer agrees to meet with and to make presentations to 

Village as reasonably requested by Village to keep Village reasonably apprised of the progress of 
the Project, the construction schedule and completion dates, and any revisions thereto, if necessary, 
but in no event more than three (3) times per calendar year. 

 
4.4 Barricades. Prior to the commencement of any construction activity requiring 

barricades, Developer shall install a barricade of a type and appearance satisfactory to Village and 
constructed in compliance with all applicable federal, state, or local laws, ordinances, and 
regulations. Village retains the right to approve maintenance, appearance, nature, type, and design 
of all barricades. 

 
4.5 Signs. Developer may erect signs on Property during the construction of the Project 

of a size and a style in conformity with the Village’s sign, zoning and building codes, with 
Village’s prior consent, which will not be unreasonably withheld, conditioned, or delayed.  

 
4.6 Insurance. During construction of the Project, Developer covenants and agrees to 

maintain builder’s risk and general liability insurance along with necessary umbrella or excess 
insurance coverage with such limits as would be common industry practice for a project of the size 
and type of the Project contemplated herein. After the issuance of the Certificates of Substantial 
Completion, Developer shall procure and maintain All Risk Property Insurance at replacement 
value of the Project to protect against loss of, damage to, or destruction of the Project.  

 
4.7 Governmental Charges. Developer shall pay or cause to be paid when due all 

federal, state, county, local or other governmental taxes, levies, assessments, charges, liens, claims, 
or encumbrances relating to the Property and/or Project, including but not limited to real estate 
taxes and utility taxes (the “Governmental Charges”), which are assessed or imposed upon the 
Project and/or the Property, and which become due and payable after the Closing Date.  Further, 
after issuance of the Certificate of Occupancy, Developer may make additions, alterations, and 
changes to the Project so long as such additions, alterations and changes are made in compliance 
with all applicable Laws, this Agreement, the Village zoning ordinance, and the Redevelopment 
Plan. 

 
4.8 Environmental Covenants. Developer covenants that (i) the construction, and 

development of the Project will comply with all Environmental Laws; (ii) Developer shall 
promptly notify Village upon becoming aware of any investigation, proceeding, complaint order, 
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directive, claim, citation or notice by any governmental authority or any other person which is 
directed or threatened against the Project and/or Property and Developer shall take prompt and 
appropriate actions to respond thereto; and (iii) the Developer shall promptly notify the Village 
upon becoming aware of any non-compliance with or violation of the requirements of any 
Environmental Law or the release, spill, or discharge, threatened or actual, of any Hazardous 
Materials on the Property. 

 
4.9 Intentionally Left Blank. 
 
4.10 Survival. The covenants set forth in Sections 4.1, 4.3, 4.4, 4.5, and 4.6 of this Article 

4 shall survive the Closing, run with the land, and be binding upon any successor in interest, assigns 
or transferees but shall have no further force and effect upon the issuance of a Certificate of 
Completion or Occupancy for the Project. Sections 4.2, 4.7, and 4.8 of Article 4 shall survive the 
issuance of any Certificate of Completion or Occupancy for the Project and remain covenants that 
shall run with the land and be binding upon any successor in interest or transferee. 

 
5. 

Title and Survey 
 

5.1. Village’s Title. At Closing (as defined below), Village shall transfer to Developer 
title to the Property by quit claim deed. Title to the Property shall be insured by the issuance by 
the Title Company (as defined below) of its ALTA owner’s policy of title insurance (the “Title 
Policy”) in the full amount of the Purchase Price of the Property ensuring that fee simple title to 
the Property is vested in the Developer as well as those permitted exceptions or matters waived or 
deemed waived under Section 5.3.3.  The issuance of the Title Policy (exclusive of extended 
coverage or any additional coverage or endorsements that Developer may wish to pursue and 
procure with the Title Company) shall be a condition to Developer’s obligation to close the 
transactions contemplated hereby. 

 
5.2. Title Commitment; Survey. After the Effective Date, Village shall order or provide 

(a) a current, effective ALTA owner’s title insurance commitment (the “Title Commitment”) 
issued by reputable title company (the “Title Company”), in the amount of the Purchase Price of 
the Property with Developer as the proposed insured, and (b) an ALTA Land Title Survey of the 
Property (the "Survey”).  The Village shall provide the Developer with a copy of the Title 
Commitment and the Survey or any updates thereto within five (5) days of receipt. 

 
5.3. Title Objections; Cure of Title Objection. 
 

5.3.1. Developer may deliver to Village written notice (the “Objection Notice”) 
objecting to title and survey matters, excluding the Encroachment defined below (the “Title 
Objections”) before the date that is thirty (30) days prior to the expiration of the Inspection Period 
(the “Title Review Period”) for matters disclosed by the Title Commitment or Survey. Developer 
expressly understands and acknowledges that an encroachment of five parking spaces separated 
from the rest of the property by a guard rail along the southern half of the Eastern boundary line 
of the Property exist and shall remain on the Property after the Closing (the “Encroachment”). 
Developer further expressly agrees that the Property will be conveyed by the Village with the 
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Encroachment, and that said Encroachment shall be raised in the Title Commitment and Survey 
and shall remain an exception to the Title Policy, as it is unlikely and in the sole discretion of the 
Title Company to provide additional coverage or issue an endorsement over any claim or dispute 
concerning the Encroachment.  

5.3.2. On or before the fifth (5th) day after Village’s receipt of an Objection 
Notice, which shall exclude the Encroachment, Village must notify Developer in writing whether 
Village will cure any or all Title Objections. excluding the Encroachment. Village’s failure to 
provide such a notice shall be deemed a declination to cure all Title Objections. If Village elects 
to cure any or all Title Objections, Village shall use its best efforts and due diligence to have each 
Title Objection except the Encroachment released or satisfied. If (i) Village fails to have each such 
Title Objection that it has elected to release, satisfy or insure over, as applicable, either removed, 
satisfied or insured over (if applicable) to Developer’s satisfaction at or before Closing, or (ii) if 
Village elects not to cure all of the Title Objections, then, within five (5) days after Developer 
receives notice of Village’s election, Developer may elect, by giving written notice to Village, to 
either: 

i. accept conveyance of the Property subject to the Title Objections and the 
Encroachment which Village is unwilling or unable to cure, and without 
reduction of the Purchase Price; or 

 
ii. terminate this Agreement for reasons other than the Encroachment and, 

upon delivery of such notice, this Agreement will terminate, and neither 
Developer nor Village shall have any further rights, obligations, or 
liabilities hereunder unless specifically provided for in this Agreement, 
except that the Earnest Money shall be returned to Developer. 
 

Developer’s failure to provide written notice to Village of such election will be deemed an election 
by Developer to accept conveyance of the Property with the Encroachment and subject to the Title 
Objections which Village is unwilling or unable to cure, and without reduction of the Purchase 
Price, under clause (i) above. 
 

5.3.3 All title and survey matters shown on the Title Commitment and the Survey 
not objected to by Developer in an Objection Notice shall be deemed waived and further deemed 
to be permitted exceptions. 

6. 
Inspection 

 
6.1. Right of Inspection. Developer may, at Developer’s expense, enter the Property at 

any commercially reasonable time and make all due diligence investigations, studies, tests, and 
samplings which Developer desires (the “Inspections”), including, without limitation, geological, 
environmental, engineering, surveying, ground water and soil tests. Developer may access and 
inspect, and Village shall make available at its offices to Developer, all files, books, and records 
maintained by Village, wherever located, relating to the Property, including, but not limited to, 
environmental reports, condition reports, bills, invoices, correspondence, title commitments, 
surveys, plats, easements and specifications, licenses and warranties, and any other items 
reasonably requested by Developer.  Village expressly disclaims any representation or warranty 
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with respect to the accuracy or completeness of any such items so furnished or made available to 
Developer. Developer shall not conduct any invasive or destructive inspections of the Property, 
including without limitation, drilling, or boring, without the Village’s prior written consent, which 
shall not be unreasonably withheld or delayed. Developer shall further keep the Property free and 
clear of any and all liens resulting from any such entry onto the Property. During the Inspections, 
Developer will maintain or will cause its contractors or consultants to maintain comprehensive 
liability and property damage insurance with a limit of $500,000.00 for each incident and a 
$1,000,000.00 policy limit for aggregate operations on an occurrence basis. Prior to entering the 
Property, Developer shall provide Village with evidence, reasonably satisfactory to Village, of 
such insurance, which such insurance shall name Village as an additional insured thereunder. 
Developer will indemnify, defend and hold Village, its agents, employees, contractors, attorneys 
and representatives harmless from any and all losses, claims, demands, liabilities, fees, damages, 
costs and expenses, arising out of or resulting from the entry of Developer or any of its agents, 
employees, contractors or representatives onto the Property; excluding, however, losses arising 
out of (i) any negligent or intentional acts of Village, and (ii) the discovery of any defects or 
environmental conditions existing on or prior to the date of the Inspections.  If the Closing does 
not occur, Developer shall promptly repair, at Developer’s sole cost and expense, the Property 
with respect to any damage caused by such inspections and restore the Property to substantially 
the same condition that existed prior to such test or inspection. Developer’s obligations to so 
defend, hold harmless and indemnify the Village, its agents, employees, contractors, attorneys, 
and representatives and to so repair the Property shall survive the Closing Date and delivery and 
recordation of the Deed, or termination of this Agreement. 

 
6.2. Right of Termination. 
 

6.2.1. Inspection Period. The obligation of Developer to purchase the Property is 
subject to the condition that Developer, in its sole and exclusive judgment and discretion based 
upon the Inspections and analysis at its sole cost and expense, shall have approved the Property 
for purchase, including, but not limited to, soil tests, engineering reports, environmental reports, 
zoning and the feasibility of Developer's contemplated use of the Property (the “Inspection 
Contingency”).  Developer shall satisfy or waive such Inspection Contingency before Developer 
shall be obligated to purchase the Property. This Inspection Contingency shall be satisfied or 
waived by Developer, or this Agreement terminated by Developer, in Developer's sole, exclusive 
judgment and discretion, no later than the end of the Inspection Period. The “Inspection Period” 
is that period beginning on the Effective Date and ending at 6:00 p.m. Central Time on the ninetieth 
(90) day after such date (the “Inspection Date”). Developer may at any time on or before the 
expiration of the Inspection Period, do one of the following: (i) send notice of acceptance to the 
Village (the “Termination Waiver”); or (ii) terminate this Agreement by sending written notice 
to Village (the “Termination Notice”). If Developer fails to timely send a Termination Waiver or 
Termination Notice, Developer shall be deemed to have irrevocably sent a Termination Notice.  
Upon issuance of the Termination Notice, Village and Developer shall have no further rights and 
obligations hereunder except those which expressly survive termination of this Agreement and the 
Earnest Money shall be returned to the Developer in accordance with Section 3.2 of this 
Agreement. If Developer delivers a Termination Waiver, Developer shall have no further right to 
terminate the Agreement. 
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7. 
Closing 

 
7.1. Time and Place of Closing. Notwithstanding anything contained in this Agreement 

to the contrary, the closing on the Property (the “Closing”) shall be at a date and time that is the 
earlier of the following: (i) no less than twenty (20) business days after the satisfaction or waiver 
of the applicable provisions and conditions set forth in Article 4, Article 5, Article 6 and Article 7; 
or (ii) such date as Developer and Village mutually agree upon (the “Closing Date”). 

 
7.2. Village’s Closing Obligations. At Closing, Village will: 
 

7.2.1. Special Warranty Deed. Deliver to Developer a Special Warranty deed in 
the form attached as Exhibit B (the “Deed”) conveying to Developer all of Village’s right, title, 
and interest in the Property; 

 
7.2.2. Evidence of Authority. Deliver to Developer such evidence as the Title 

Company may reasonably require as to the authority of the Village to convey the Property; 
 
7.2.3. Owner’s Affidavit. Deliver to the Title Company a title insurance affidavit, 

if required by the Title Company to issue the Title Policy, duly executed by Village, in form and 
content reasonably satisfactory to Developer and the Title Company; 

 
7.2.4. Settlement Statement. Deliver to Developer an executed settlement 

statement setting forth the amounts paid by or on behalf of and/or credited to Developer and 
Village pursuant to this Agreement; 

 
7.2.5. Possession. Deliver to Developer exclusive possession of the Property 

except for the Encroachment; 
 
7.2.6 Transfer Declaration. Village shall execute and deliver any required transfer 

declarations and other documents required by law to be executed delivered or obtained in 
connection with the transfer of the Property; 

 
7.2.7 Village Representations and Warranties. Deliver to Developer a certificate 

certifying the accuracy of Village’s representations and warranties as of the Closing Date;  
 

7.2.8 Affidavit of Title. Execute and deliver to Developer and Affidavit of Title 
covering the Property, in customary form; 

 
7.2.9 Closing Statement. Execute and deliver a Closing Statement; 
 
7.2.10 Affidavit of No Property Manager. Execute and deliver an Affidavit of No 

Property Manager for the Property; 
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7.2.11 GAP Undertaking. Village shall provide and pay for any "GAP 
Undertaking" required by Title Company for the closing to occur. The cost of any required escrow 
shall be divided equally between Seller and Purchaser. 

 
7.2.12 Intentionally Left Blank. 
 
7.2.13 Other Items. Deliver such additional documents as shall be reasonably 

requested by Developer or the Title Company or required to consummate the transactions 
contemplated by this Agreement; however, that in no event shall Village be required to undertake 
any other material liability not expressly contemplated in this Agreement, unless Village elects to 
do so in its sole discretion. 

 
7.3. Developer’s Closing Obligations. At Closing, Developer shall: 
 

7.3.1. Evidence of Authority. Deliver to Village such evidence as Title Company 
may reasonably require as to the authority of the person or persons executing documents on behalf 
of Developer; 

 
7.3.2. Settlement Statement. Join Village in the execution of the Settlement 

Statement; 
 
7.3.3. Transfer Declarations. Join Village in the execution and delivery of transfer 

declarations to the extent required by applicable law;  
 
7.3.4. Developer Representation and Warranties. Deliver to Village a certificate 

certifying the accuracy of Developer’s representations and warranties of the Closing Date, 
including acceptance of the Property with the Encroachment; 

 
7.3.5. Payment of Building Permit and Other Fees. Developer shall have paid 

Village prior to the Closing Date all building permit fees and other applicable fees to construct the 
Project; and 

 
7.3.6. Other Items. Deliver such additional documents as shall be reasonably 

requested by the Village or Title Company that are required to consummate the transaction 
contemplated by this Agreement, provided, however, that in no event shall Developer be required 
to undertake any other material liability not expressly contemplated in this Agreement, unless 
Developer elects to do so in its sole discretion. 

 
7.4. Credits and Prorations. Prorated or credited items shall include, without 

limitation, the following: 
 
7.4.1. Taxes. The Village represents that the Property is currently tax exempt and 

will remain so until Closing. General, special, ad valorem, and other property taxes and 
assessments, if any, imposed (collectively, the “Taxes”) after the Closing Date shall be paid by 
the Developer. To the extent any Taxes have accrued prior to the Closing Date, Developer and 
Village will prorate Taxes for such calendar year based on the most recent tax bills. 
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7.4.2. Other Expenses. Unless otherwise expressly agreed in writing between 

Village and Developer, no other expense related to the ownership of the Property shall be charged 
to or paid or assumed by Developer that is allocable to any period before the Closing. 

 
7.5. Closing Costs. Seller shall be responsible for any and all title policy premium 

charges and costs, extended coverage, ½ of the escrow fees, if applicable, State, County and local 
transfer taxes and preparation of the Survey. Purchaser shall be responsible for any and all title 
endorsements required by Purchaser or its lender, ½ of the escrow fees, if applicable, recording 
fees, lender’s title policy, if any, lender’s fees and inspection documents of Developer or any 
environmental studies or analysis undertaken by the Developer (the “Closing Costs”). Each Party 
shall bear its own attorney’s fees. 

 
7.6. Conditions to Closing. 
 

7.6.1. Developer’s Conditions. Developer’s obligation to purchase the Property is 
conditioned upon and subject to the occurrence of or the waiver (by Developer in its sole 
discretion) of the following prior to Closing: 

 
a. All representations and warranties of the Village contained in this 

Agreement shall be true and correct in all material respects as of the Closing 
Date; 

b. Village must have performed and observed, in all material respects, all 
covenants and agreements of this Agreement to be performed and observed 
by the Village as of the Closing Date; and 

c. All other conditions precedent to Developer’s obligation to purchase the 
Property which are set forth in this Agreement shall have been satisfied or 
waived on or before the Closing Date. 
 

7.6.2. Village’s Conditions. Village’s obligation to close on the sale of the 
Property is conditioned upon and subject to the occurrence of or the waiver (by Village in its sole 
discretion) of the following prior to Closing: 

 
a. Developer must have delivered or caused to be delivered all items required 

to be delivered under this Agreement; including but not limited to the 
following: (i) satisfaction or waiver of the conditions set forth in Section 
7.6; (ii) submission of plans for the construction of the Project for review 
and approval by Village and make application to Village for all permits 
necessary for the construction of the Project; (iii) a firm written commitment 
from a financial institution or a private equity provider for the financing and 
construction of the Purchase Price and Project; and (iv) contract(s) for 
services with Developer to construct the Project. Village shall have the 
unilateral right to terminate this Agreement if Developer fails to obtain 
conditions (i), (ii), (iii), and (iv) within one hundred eighty (180) days after 
the Effective Date. 
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b. All representations and warranties of the Developer contained in this 
Agreement shall be true and correct in all material respects as of the Closing 
Date; 

c. Developer must have performed and observed, in all material respects, all 
covenants and agreements of this Agreement to be performed and observed 
by the Developer as of the Closing Date; and 

d. All other conditions precedent to Village’s obligation to sell the Property 
which are set forth in this Agreement shall have been satisfied on or before 
the Closing Date. 
 

7.6.3. In the event any of the foregoing conditions set forth in Section 7.6 have not 
been satisfied by the Closing Date, provided that such failure is not the result of a default hereunder 
by the non-performing party (in which event the performing party would have the rights and 
remedies described in this Agreement), the performing Party shall have the right to (i) waive such 
condition or (ii) terminate this Agreement by written notice to the other Party on or before the 
Closing Date, whereupon the parties shall have no further rights, duties or obligations under this 
Agreement, other than those which expressly survive the termination of this Agreement. 

 
8. 

Representations, Warranties and Covenants 
 

8.1. Representations and Warranties of Village. Village represents and warrants the 
following statements are true on the date of this Agreement and shall be true and correct on the 
Closing Date: 

 
8.1.1. Authority. Village is duly organized and validly exists under the laws of the 

State of Illinois. Village has the right and authority to enter into this Agreement and to transfer the 
Property pursuant to this Agreement. This Agreement has been duly authorized, executed and 
delivered by Village, is a valid and binding obligation of Village and is enforceable against Village 
in accordance with its terms. Village has obtained all consents and permissions required under any 
covenant, agreement, encumbrance, law, or regulation which bind Village or the Property. 

 
8.1.2. Pending Actions. No action, suit, administrative or judicial proceeding, or 

unsatisfied order or judgment (each, a “Pending Action”) is pending or, to the best of Village’s 
knowledge, threatened which may adversely affect Village’s ability to perform under this 
Agreement or which otherwise affects the Property. 

 
8.1.3 No Other Right to Acquire Property. Seller is not a party to any written 

agreement with any person, firm, corporation, or other entity that has any right or option to acquire 
the Property or any portion thereof. 
 

8.1.4 No Breach of Other Agreement. Seller's execution of and performance under 
this Agreement shall not constitute a breach of any agreement, understanding, order, judgment, or 
decree, written or oral, to which Seller is a party and to which any part of the Property may be 
bound. 
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8.1.5 Leases. There are no leases affecting the Property. 
 
8.1.6 Condemnation. No condemnation proceedings are pending or threatened 

against the Property. 
 
8.1.7 Contracts; Property Information. There are no contracts or agreements 

affecting the Property other than the permitted exceptions. 
 
8.1.8 Employees. Village employs no contractor or third party with the 

management of the Property. 
 
8.1.9 Property Taxes. The Property is currently tax exempt. 
 

8.2. Village's Disclaimer with Respect to Physical Condition of Property and Applicable 
Laws and Regulations; Developer to Take Property “As Is”; Developer's Release Regarding 
Environmental Hazard Risks. 

 
8.2.1. Physical Condition of Property. Village makes no representation or 

warranty to Developer whatsoever with respect to the physical condition of the Property, including 
the Encroachment. Developer acknowledges that: 

 
a. Developer has entered into this Agreement and if Developer purchases the 

Property hereunder, Developer will do so based on its own investigation of 
the physical condition of the Property, including any improvements, the 
Encroachment and the soils and ground water conditions of the Property 
and its immediate environs; and 

b. Developer will acquire the Property in an “AS IS” condition with known 
and unknown faults and shall assume the risks that adverse physical 
conditions may not have been revealed by its investigation. 

 
8.2.2. Compliance with Law. Village makes no representation or warranty 

whatsoever as to existing or proposed governmental laws or regulations applicable to the Property, 
including without limitation laws or regulations concerning Hazardous Materials. Developer 
acknowledges that it has entered into this Agreement and if Developer purchases the Property 
hereunder, Developer will do so on the basis of its own review and investigation of the applicability 
and effect of such laws and regulations, and Developer assumes the risks that adverse matters may 
not have been revealed by its investigation. The term “Hazardous Materials” includes petroleum 
(including crude oil or any fraction thereof) and any substance, material, waste, pollutant, or 
contaminant listed or defined as hazardous or toxic under any Environmental Laws, in any case at 
levels or concentrations requiring monitoring, reporting, remediation or removal in accordance 
with Environmental Laws. The term “Environmental Laws” includes without limitation the 
Resource Conservation and Recovery Act and the Comprehensive Environmental Response, 
Compensation, and Liability Act and other federal laws governing the environment as in effect on 
the date of this Agreement together with their implementing regulations as of the date of this 
Agreement applicable to the Property, and all applicable state, regional, county, municipal and 
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other local laws, regulations and ordinances that are equivalent or similar to the federal laws recited 
above or that purport to regulate hazardous or toxic substances and materials. 

 
8.2.3 Waiver. Developer after expiration of the Inspection Period hereby waives, 

releases, acquits and forever discharges Village and its officers, directors, partners, employees, 
agents, attorneys, and any other person acting on behalf of Village, from and against any and all 
claims, actions, causes of action, demands, rights, damages, costs, expenses or compensation 
whatsoever, direct or indirect, known or unknown, foreseeable or unforeseeable, which Developer 
now has or which may arise in the future on account of or in any way growing out of or connected 
with the presence in or on the Property, or under the surface of the Property, of underground 
storage tanks, asbestos-containing materials, transformers or other equipment containing 
polychlorinated biphenyls, or any Hazardous Materials.  The foregoing covenant of Developer 
shall survive and be enforceable in accordance with its terms following the consummation of this 
transaction and shall not be merged with or into the Deed delivered by Village to Developer at the 
Closing Date. Developer acknowledges and agrees that Developer is acquiring the Property in an 
“AS IS” condition and solely in reliance on Developer's own inspection; and, that neither Village 
nor any of its officers, directors, partners, employees, agents, engineers, attorneys, and any other 
person acting on behalf of Village (collectively the “Agents”) have made any representations or 
warranties, express or implied, verbal or written, with respect to any aspect of the Property 
(including without limitation the physical and environmental condition of the Property and the 
subsurface conditions of the soil and water) or its fitness for any particular use.  Developer further 
acknowledges that Developer has investigated and is aware of all governmental requirements and 
other matters of a similar nature affecting the use and condition of the Property and the physical 
condition of the Property (including, but not limited to subsurface soil and water conditions), and 
agrees to purchase the Property, subject to the provisions contained herein, in the condition that it 
is in on the Closing Date.  Developer hereby waives, releases and forever discharges Village and 
its Agents from any and all claims, actions, liabilities, judgments, demands, rights, damages and 
expenses whatsoever, direct or indirect, which Developer now has or which may arise in the future 
on account of or in any way connected with the condition of the Property, including without 
limitation, the environmental condition of the Property, the value, condition, status, or quality of 
the Property, and any law or regulation applicable thereto, and any and all claims it may have 
against Village and its Agents under any and all federal, state, county, or municipal statutes or 
laws now or at any time hereafter in effect, including but not limited to, any Hazardous Materials 
or Environmental Laws, as these laws have been amended or supplemented.  The provisions of 
this Section 8.2.3 shall survive the Closing and the conveyance of the Property to Developer. 

 
8.3. Survival of Village’s Representations and Warranties. The representations and 

warranties of Village set forth in Section 8.1 shall survive the Closing for a period of twelve (12) 
months after Closing. 

 
8.4. Village’s Covenants. In addition to other covenants, Village covenants with 

Developer, from the Effective Date until the Closing or earlier termination of this Agreement, as 
follows: 
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8.4.1. Operation of Property. Village shall maintain the Property in a manner 
materially consistent with the manner in which Village has maintained the Property prior to the 
Effective Date. 

 
8.4.2. Provide Copies of Notices. Village shall timely furnish Developer with a 

copy of all notices received by Village from any governmental authority or other party of any 
violation of any law, statute, ordinance, regulation, or order of any governmental or public 
authority relating to the Property following Village’s receipt thereof and in no event later than two 
(2) business days prior to the Closing Date. 

 
8.4.3. Execution of New Contracts. Village shall not enter into any lease, contract 

or agreement that will be an obligation affecting the Property after the Closing. 
 
8.4.4. Cooperation. Throughout the term hereof, provided Developer is diligently 

pursuing the same, Village shall cooperate fully with Developer to obtain all approvals necessary 
for the rehabilitation and construction of the Project. 

 
8.4.5. Condemnation. Village shall not initiate any action to take all or any portion 

of the Property by eminent domain proceedings. 
 
8.4.6. Liens and Encumbrances. Village shall not cause any lien or any other 

encumbrance to be recorded against the Property. 
 

8.5. Developer’s Representations and Warranties. Developer represents and warrants 
the following statements are true on the date of this Agreement and shall be true and correct on the 
Closing Date: 

 
8.5.1. Developer’s Authority. Developer has the right and authority to enter into 

this Agreement. The person signing this Agreement is authorized to do so. This Agreement has 
been duly authorized, executed and delivered by Developer, is a valid and binding obligation of 
Developer and is enforceable against Developer in accordance with its terms. Developer has 
obtained all consents and permissions required in connection with this Agreement under any 
covenant, agreement, encumbrance, law, or regulation by which Developer is bound. Developer 
shall provide prior to or at Closing all documents required by Title Company authorizing this 
transaction. 

 
8.5.2. Pending Actions. No Pending Action is pending or threatened which may 

adversely affect Developer’s ability to perform under this Agreement. 
 
8.5.3. Taxes. The Developer has not failed to file any applicable income or other 

tax returns or to pay any income or other taxes when due which failure would have a material 
adverse effect on the Developer’s ability to perform and satisfy its obligations and duties under 
this Agreement, including the construction of the Project. There is no controversy or objection 
pending, or to the knowledge of the Developer, threatened in respect of any tax return of the 
Developer which would have a material adverse effect on the Developer’s ability to perform and 
satisfy its obligations and duties under this Agreement. 
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8.5.4. Compliance. As of the date of this Agreement and as of the Closing Date, 

Developer represents and warrants as follows: 
 
a. Developer’s funds are derived from legitimate business activities and a 

private equity provider; and 
b. Developer is not a person with whom Village is prohibited from engaging 

in this transaction due to any United States government embargos, 
sanctions, or terrorism or money laundering laws, including, without 
limitation, due to Developer or any party that has ownership in or control 
over Developer being (1) subject to United States government embargos or 
sanctions, (2) in violation of terrorism or money laundering laws, or (3) 
listed on a published United States government list (e.g., Specially 
Designated Nationals and Blocked Persons List maintained by the Office of 
Foreign Assets Control or other lists of similar import). 
 

8.6. Survival of Developer’s Representations and Warranties. The representations and 
warranties of Developer set forth herein shall survive the Closing for a period of twelve (12) 
months after Closing. 

 
8.7. Developer’s Covenants. Provided this Agreement has not otherwise been 

terminated and the Closing has occurred in accordance herewith, Developer covenants with and to 
the Village as follows: 

 
8.7.1. Construction of Project. Subject to delays resulting from Force Majeure, 

Developer shall commence construction of the Project within thirty (30) days after the later of (i) 
the Closing Date; or (ii) the date the Building Permits have been issued by the Village (the “Project 
Commencement”), and Developer shall substantially complete construction of the Project within 
two (2) year of the Closing Date (the “Project Completion Date”).  Developer shall have the right 
to extend the Project Completion Date for no more than one hundred and eighty (180) days upon 
written notice to the Village delivered no less than thirty (30) days before the expiration of the 
Project Completion Date, or any extension thereto. The Developer shall have the right to seek the 
temporary occupancy of one or more floors upon written approval by the Village, provided that all 
safety and building codes are met, all regular and emergency exits are installed and fully 
operational, all fire sprinkler and fire alarm systems are installed and fully operational, all fire 
walls and openings are secured and exit paths remain open at all times with no exception. The 
approval of any temporary occupancy of a floor shall not amend, limit, or qualify the Project 
Completion Date. For purposes of this Agreement, “Force Majeure” shall mean an act of God, 
storm, fire, flood, earthquake, labor disturbance (including strikes, boycotts, lockouts etc.), war, 
civil commotion, shortages, pandemics, significant material or supplies shortage not attributable 
to Developer or unavailability of labor for the Project in the Chicagoland Area, or other cause 
beyond the reasonable control of Developer or Village, as applicable.  In no event shall a delay 
resulting from economic hardship, commercial or economic frustration of purpose constitute an 
event caused by Force Majeure. The responsibility to substantiate a claim for an event caused by 
Force Majeure shall rest with the party claiming such event of Force Majeure. 
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a. Covenants Related to the Project. Developer covenants to construct the 
Project. Developer shall develop the Property and cause the Project to be 
constructed and operated in accordance with this Agreement, and all 
federal, state, and local laws, ordinances, rules, regulations, executive 
orders, and codes applicable to the Property, the Project, and the Developer; 
and 
 

b. Certificate of Completion or Occupancy. The Project shall be deemed to be 
substantially completed upon issuance of the Certificate of Completion or 
Occupancy by the Village. Developer acknowledges that a Certificate of 
Completion or Occupancy for the Project shall not be issued unless and until 
the Project is developed and constructed in accordance with this Agreement, 
the Approved Plans, and all federal, state, and local laws, ordinances, rules, 
regulations, executive orders, and codes applicable to the Property, the 
Project, and the Developer. 
  

c. Liquidated Damages. Developer covenants and agrees that in addition to 
any other remedy or legal action or proceeding available to Village, if 
Developer fails to complete the Project by the Project Completion Date as 
herein required, Developer shall pay to the Village and the Village is 
entitled to liquidated damages to compensate the Village for lost property 
and other tax revenues in the amount of five  hundred  dollars ($500.00) 
each and every day until such time as a Certificate of Occupancy for the 
Project is issued. 
 

d. Reconveyance of Property by Developer to Village. If Developer fails to 
demolish the structure on the Property as part of the Project no later than 
sixty (60) days of the Closing Date the Developer shall unconditionally 
convey the Property back to the Village. The Village shall only pay the 
Developer the Purchase Price for the conveyance of the Property. The 
Developer shall pay all closing costs associated with the conveyance. If 
Developer fails to commence construction of the mixed-use building after 
the demolition of the structure on the Property as part of the Project no later 
than thirty (30) days after the demolition of the structure on the Property, 
the Developer shall unconditionally convey the Property to the Village. The 
Village shall only pay the Developer the Purchase Price for the conveyance 
of the Property. The Developer shall pay all closing costs associated with 
the conveyance. The Developer shall not seek, demand, or receive any 
additional compensation or reimbursement for costs incurred by the 
Developer and the Village shall have the unilateral right without objection 
by Developer to use all or a portion of the Purchase Price to be paid to the 
Developer for the Property for payment to any party for material or services 
provided at the Property on behalf of or at the direction of the Developer in 
any of the above-referenced conveyance scenarios. In no way shall payment 
by the Village for any material or service relieve the Developer of any 
responsibility or obligation incurred concerning such materials or service. 
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8.7.2. Costs Associated with the Project. Developer shall be solely financially 

responsible for any and all costs associated with the transfer and construction of the Project on the 
Property unless specifically set forth herein. 

 
8.7.3. Project Financing. Developer represents, warrants, and covenants it has 

adequate equity or financing to construct the Project. 
 
8.7.4 Survival. The provisions of Section 8.7 shall survive the Closing and the 

conveyance of the Property to Developer. The covenants in this Section 8.7 shall automatically 
terminate and be of no further force and effect upon the issuance of a Certificate of Completion or 
Occupancy for the Project. 

9. 
Default and Remedies 

 
9.1. Developer’s Default. If the sale of the Property as contemplated by this Agreement 

does not occur because of Developer’s default under this Agreement, Village’s sole remedy and 
relief for any such default of Developer shall be to terminate this Agreement by written notice to 
Developer. Notwithstanding anything to the contrary contained in this Section, Village and 
Developer agree that the remedies in the previous sentence are not intended to (i) apply to any 
default or breach by Developer under Section 8.7 hereof, or (ii) limit Developer’s obligations under 
Section 12.1 hereof. In the event Developer fails to perform or satisfy its obligations, a default 
shall not be deemed to have occurred unless Developer has failed to cure such default within thirty 
(30) days of its receipt of a written notice from Village specifying the nature of this default; 
provided, however, defaults which are not capable of being cured within such 30-day period, the 
Developer shall not be deemed to have defaulted under this Agreement if it has commenced to 
cure the alleged default within such 30-day period and thereafter diligently and continuously 
prosecutes the cure of such default until the same has been cured, but in no event shall such cure 
period exceed ninety (90) days of its receipt of written notice from Village specifying the nature 
of default.  If Developer has not cured or remedied a default within the timeframes provided for 
herein, the Village may seek all remedies available at law or equity, including damages. 

 
9.2. Village’s Default. If the sale of the Property as contemplated by this Agreement 

does not occur because of Village’s default under this Agreement, Developer’s sole remedy and 
relief for any such default of Village shall be either of the following: (i) terminate this Agreement 
by written notice to Village and receive a refund of the Earnest Money, or (ii) pursue an action for 
the specific performance of Village’s obligations hereunder. 

 
10. 

Risk of Loss 
 

10.1. Condemnation. If, between the Effective Date and the Closing Date, a 
governmental authority initiates action to take all or any portion of the Property by eminent domain 
proceedings, Developer may either (a) terminate this Agreement without further liability to Village 
and neither party shall have any obligation to the other under this Agreement, except as expressly 
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provided for under this Agreement; or (b) continue to Closing.  In the event that Developer elects 
(b) above, the award of the condemning authority shall be assigned to Developer at the Closing. 

 
10.2. Casualty. Village assumes all risks and liability for damage to or injury occurring 

to the Property by fire, storm, accident, or any other casualty or cause until the Closing has been 
consummated. If, between the Effective Date and the Closing Date, the Property suffers Material 
Damage, Village shall promptly, and in any event prior to the Closing, notify Developer. 
Developer may elect, by written notice delivered to Village within fifteen (15) days after receipt 
of such notice, to either (a) terminate this Agreement without further liability to Developer and 
neither party shall have any further obligation to the other hereunder except as may be expressly 
provided in this Agreement, or (b) continue to Closing. The Closing Date shall be extended as 
necessary to permit Developer the full fifteen (15) days. “Material Damage” means damage 
which may cause, in Developer’s reasonable judgment, Developer to expend additional funds to 
prepare the Property for the Project that it otherwise would not expend. If Developer does not 
terminate this Agreement in the case of Material Damage, Village shall assign to Developer at the 
Closing its right to recover under any insurance policies covering such damage (if any) and shall 
pay Developer at the Closing the amount of the deductible or other self-insured retention, if any. 
If between the Effective Date and the Closing Date, the Property suffers damage which is not 
Material Damage, Village shall assign to Developer all insurance proceeds payable on account of 
such damage and pay to Developer at Closing the amount of any deductible or uninsured loss under 
such insurance policy. 

 
11. 

Intentionally Deleted 
 

12. 
Indemnity 

 
12.1. Developer’s Indemnity of Village. Developer hereby agrees to indemnify, defend 

and hold the Village harmless from and against any losses, costs, damages, liabilities, claims, suits, 
actions, causes of action, expenses and any matter or issue (including, without limitation, 
attorneys’ fees and court costs) actually suffered or actually incurred by the Village (except that 
caused by the negligence or willful misconduct of the Village) in any way, or as resulting from 
third party claims against Village arising from or in connection with the failure of Developer to 
perform its obligations or covenants under this Agreement.  The provisions of the undertakings 
and indemnification set out in this Section shall survive the Closing and/or termination of this 
Agreement. 

13. 
Miscellaneous 

 
13.1. Assignment. The agreements, undertakings, rights, benefits, and privileges set forth 

in this Agreement shall be binding upon and inure to the benefit of the Parties and their respective 
successors, assigns and legal representatives. Notwithstanding any provision in this Agreement, 
Developer may not assign its rights under this Agreement without first obtaining Village’s written 
approval, in Village’s sole discretion. 
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13.2 Brokers. Parties represent to one another, each with respect to its own actions, that 
it has not retained nor hired any broker nor real estate consultant in connection with the conveyance 
evidenced by this Agreement. Each party agrees to indemnify the other for any claim for a broker 
commission or other compensation arising out of this Agreement and the contemplated 
transactions. 

 
13.3 Notices. Any notice required under this Agreement shall be in writing and shall be 

delivered by hand or overnight courier (such as United Parcel Service or Federal Express), sent by 
mail by United States certified mail, return receipt requested, postage prepaid and addressed to 
each party at its address as set forth below. Any such notice shall be considered given on the date 
of such hand or courier delivery, deposit with such overnight courier for next business day 
delivery, or three (3) business days after deposit in the United States mail. The parties’ respective 
addresses for notice purposes are as follows: 

 
If to Developer: A & E Luxury Developments, LLC 
 Attn: Amit Pete Baftiri 
 5S541 Radcliff Road 
 Naperville, Illinois 60563 
 
with a copy to: Frank M. Greenfield  
 3 Revere Dr. Suite 200 
 Northbrook, Illinois 60062 
 
 and 
 
 Donald B. Levine 
 55 W. Monroe Street Suite 1100 
 Chicago, Illinois 60603 
   
If to Village: Village Manager 
 Village of Bensenville 
 12 South Center Street 
 Bensenville, Illinois 60106 
 
with a copy to:  Village Clerk 
 Village of Bensenville  
 12 South Center Street 
 Bensenville, Illinois 60106 
  
13.4 General Provisions. Whenever used, the singular number shall include the plural, 

the plural the singular, and the use of any gender shall be applicable to all genders. 
 
13.5 Governing Law. This Agreement is governed by the laws of the County of DuPage 

and State of Illinois. 
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13.6 Jurisdiction, Venue and Forum. Each party irrevocably agrees that all judicial 
actions or proceedings in any way, manner, or respect, arising out of or from or related to this 
Agreement shall be litigated only in courts having sites within the County of DuPage, State of 
Illinois, and appeal courts within the State of Illinois. Each party hereby consents to the jurisdiction 
of any local or state court located within the County of DuPage, State of Illinois and hereby waives 
any objections each party may have based on improper venue or forum non conveniens to the 
conduct of any proceeding instituted hereunder. 

 
13.7 Waiver. No waiver by any party of any breach of any provision of this Agreement 

shall be construed as a waiver of any continuing or succeeding breach of such provision, a waiver 
of such provision itself, or a waiver of any right, power, or remedy under this Agreement. 

 
13.8 Entire Agreement. This writing contains the entire agreement of the Parties and 

may not be amended except in writing, signed by both Village and Developer. There are no 
promises, agreements, conditions, undertakings, warranties, or representations, oral or written, 
express or implied or by operation of law, between the Parties or other than as herein set forth or 
as specifically referred to herein. 

 
13.9 Counterparts. This Agreement may be executed in counterparts, and all such 

executed counterparts shall constitute the same agreement. 
 
13.10 Calculation of Time Periods. In computing any period of time described in this 

Agreement, the day of the act of event after which the designated period of time begins to run is 
not to be included, unless such last day is a Saturday, Sunday, or legal holiday in the Village or 
under the laws of the State of Illinois, in which event the period shall run until the end of the next 
business day. 

 
13.11 Captions. The section headings appearing in this Agreement are for convenience of 

reference only and are not intended to limit or define the text of any section or subsection. 
 
13.12 Exhibits and Schedules. The following schedules or exhibits attached hereto shall 

be deemed to be an integral part of this Agreement: 
 

Exhibit A Legal Description 
Exhibit B Deed 
Exhibit C Preliminary Site Plan 

 
13.13 Entire Agreement. This Agreement, including Exhibits, contains the entire 

agreement between the Parties pertaining to the subject matter hereof and fully supersedes all prior 
written or oral agreements and understandings between the Parties pertaining to such subject 
matter. 

 
13.14 Termination of Agreement. If either Developer or Village terminates this 

Agreement pursuant to a right of termination granted under this Agreement, such termination will 
operate to relieve Village and Developer from all obligations under this Agreement, except for 
such obligations that expressly survive the termination of this Agreement. 
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13.15 Survival. All provisions of this Agreement which are not fully performed as of 

Closing shall survive Closing. 
 
13.16 Time of Essence. Time is of the essence with respect to this Agreement. 
 
13.17 Severability. If any provision of this Agreement shall be in violation of any 

applicable law or unenforceable for any reason, the invalidity or unenforceability of any provision 
shall not invalidate or render unenforceable any other provision hereof, which other provisions 
shall remain in full force and effect. 

 
13.18 Further Assurances. Village and Developer shall do such further acts and execute 

and deliver such further agreements and assurances as the other party may reasonably require to 
give full effect and meaning to this Agreement. 

 
13.19 Representatives Not Personally Liable. No elected or appointed officer, official, 

attorney, employee, consultant, or agent of the Village shall be personally liable to the Developer 
in the event of any default or breach by any Party under this Agreement, or for any amount which 
may become due to any Party or on any obligations under the terms of this Agreement. 

 
13.20 Term. The term of this Agreement shall commence on the Effective Date of this 

Agreement and terminate on the first to occur (i) twenty (20) years from the date of issuance of 
the Certificate of Completion or Occupancy, subject to the covenants herein contained; or (ii) the 
early termination of this Agreement in accordance with the provisions herein contained. 

 
 

[Signatures begin on the following page]



 

 

IN WITNESS WHEREOF, the Village and Developer have duly executed this Agreement 
pursuant to all requisite authorizations as of the date first above written. 
 

VILLAGE OF BENSENVILLE, ILLINOIS, 
An Illinois municipal corporation 

 
 
              

 Village President 
 
 
 
STATE OF ILLINOIS ) 

) SS 
COUNTY OF DUPAGE ) 

 
 

On this   day of     2024, before me, personally appeared 
___________________________, personally known, who being by me duly sworn did say that he 
is the Village President of the Village of Bensenville, Illinois, an Illinois municipal corporation, 
that said instrument was signed on behalf of said corporation by authority of its Board of Trustees, 
and acknowledged said instrument to be the free act and deed of said corporation. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal at my 
office in DuPage County, Illinois the day and year last above written. 
 
 

           
Notary Public 

  
  
 Printed Name:   
 
My commission expires: 
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IN WITNESS WHEREOF, the Village and Developer have duly executed this Agreement 
pursuant to all requisite authorizations as of the date first above written. 
 

A & E Luxury Developments, LLC 
 

 
 
      By :          
 
      Its :          
  

 
 
STATE OF ILLINOIS ) 

  ) SS 
COUNTY OF ____________  ) 

 
 
On this   day of     2024, before me, personally appeared 

___________________________, personally known, who being by me duly sworn did say that 
they have read this Agreement and understand they are entering into contract for the purchase of 
property as a duly qualified and authorized officer of the above-referenced corporation. 

 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal at my 

office in __________ County, Illinois the day and year last above written. 
 
 

           
Notary Public 

  
  
 Printed Name:   
 
My commission expires: 
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Exhibit A 
 

Legal Description of Property 
(As Such May be Revised or Determined Accurate by Title Company or Property Survey)  

 
THE WEST 294.00 FEET OF LOT 1, AS MEASURED ON THE NORTH AND SOUTH LINES, 
IN BLOCK 1 IN SNOBERG CONSTRUCTION COMPANY'S SUBDIVISION OF LOT 2 IN 
OWNERS ASSESSMENT PLAT OF PART OF SECTIONS 11 AND 14, TOWNSHIP 40 
NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN ACCORDING TO THE 
PLAT OF SAID SNOBERG CONSTRUCTION COMPANY'S SUBDIVISION RECORDED 
FEBRUARY 18, 1960 AS DOCUMENT 956169 EXCEPTING THEREFROM THE NORTH 
135.0 FEET OF THE EAST 7.00 FEET OF SAID WEST 294.00 FEET, AS MEASURED 
ALONG SAID NORTH AND SOUTH LINES, IN DUPAGE COUNTY, ILLINOIS 
 
Permanent Index Number: 03-14-118-001-0000 
 
Common Address: 800 West Irving Park Road, Bensenville, Illinois  
 
 



 

 

Exhibit B 

FORM OF SPECIAL WARRANTY DEED 
 

This Instrument Prepared By: 
  
  
  
 
Upon Recordation Mail To: 
  
  
  
 

SPECIAL WARRANTY DEED) 
 

THIS INDENTURE made as of this ______ day of _____________, 20____, between the 
VILLAGE OF BENSENVILLE, an Illinois municipal corporation, whose address is 12 SOUTH 
CENTER STREET, BENSENVILLE, ILLINOIS (the "Grantor"), and A & E LUXURY 
DEVELOPMENTS, LLC, whose address is                                                                   (the 
"Grantee"), WITNESSETH, that the Grantor, for and in consideration of the sum of Ten and 
No/100 ($10.00) Dollars, and other good and valuable consideration, the receipt whereof is hereby 
acknowledged, by these presents does CONVEY and QUIT CLAIM unto the Grantee, and to its 
successors and assigns, all of Grantor’s right, title and interest in and to the following described 
real estate, situated in the County of DuPage and State of Illinois, as follows: 
 

[INSERT LEGAL DESCRIPTION} 
 

Address of Property: 800 West Irving Park Road, Bensenville, Illinois  
 
Permanent Index Number (PIN): 03-14-118-001-0000 
 
THIS IS NOT HOMESTEAD PROPERTY. 
 

And the Grantee, for itself, and its successors, does covenant, promise and agree, to and 
with the Grantor that the Property shall not be used in any fashion that constitutes any of the 
following uses: adult book store, adult entertainment cabaret, pornographic entertainment facility, 
adult/pornographic motion picture theater, church or other place of worship, drug or alcohol 
treatment facility, nursing, senior or adult living home, extended stay hotel or similar lodging 
operation (except a three (3) or more star rated national brand hotel franchise, as approved in the 
sole discretion of the Corporate Authorities of the Village), airport or truck parking, flea market, 
pawn shop, precious metals dealer (except in connection with the sale of jewelry or a coin dealer 
as the principal business), pay-day loan, or tobacco shop. The forgoing covenant is personal to 
Grantor and shall run with the land and be enforceable by Grantor in the event of the violation of 
such covenant. 
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IN WITNESS WHEREOF, the Grantor has duly executed this Quit Claim Deed as of 
the date first herein written. 
 
      VILLAGE OF BENSENVILLE, 
      an Illinois municipal corporation 
 
      By:       
      Name:  
      Title: Village President 
 
 
STATE OF ILLINOIS ) 
    ) SS 
COUNTY OF DUPAGE ) 
 
 

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO 
HEREBY CERTIFY that _______________________, personally known to me to be the Village 
President of the Village of Bensenville and personally known to me to be the same person whose 
name is subscribed to the foregoing instrument, appeared before me this day in person and 
acknowledged that as such Village President of the Village of Bensenville he signed and delivered 
the said instrument as his free and voluntary act, and as the free and voluntary act and deed of said 
company, for the uses and purposes therein set forth. 

 
Given under my hand and official seal, this                day of                               , 20     . 

 
 
Commission expires                         , 20    .         
       Notary Public 
 
 
 
SEND SUBSEQUENT TAX BILLS TO: 
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Exhibit C 
 

Preliminary Site Plans 



TYPE:
Resolution

SUBMITTED BY:
M. Ribando

DEPARTMENT:
Village Manager's Office

DATE:
March 12, 2024

DESCRIPTION:
Resolution Authorizing and Granting Authority the Village Manager to Execute a Natural Gas Purchase
Agreement for the Village of Bensenville with Constellation Energy

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:
SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS:

X Financially Sound Village  Enrich the lives of Residents
X Quality Customer Oriented Services  Major Business/Corporate Center
 Safe and Beautiful Village  Vibrant Major Corridors

COMMITTEE ACTION:
N/A

DATE:
N/A

BACKGROUND:
Due to the time sensitivity of seeking and executing utility rates, this agenda item will grant authority to the
Village Manager to proceed in minimizing the Village's natural gas rates. Constellation will be providing us with
a new rate on Tuesday, March 12th before the meeting.

KEY ISSUES:
Utility rates are continuously changing. The time sensitivity of the current rate and potential savings will be
presented at the meeting by the Village Manager. The Resolution, once approved will grant the authority to the
Village Manager to act on natural gas rates from Constellation for the Village of Bensenville.

ALTERNATIVES:
Discretion of the Board.

RECOMMENDATION:
Staff is recommending the approval of the Resolution Granting the Village Manager the Authorization to seek
and retain a efficient natural gas rate for the Village of Bensenville.

BUDGET IMPACT:
TBD

ACTION REQUIRED:
Approval of the Resolution.

ATTACHMENTS:
Description Upload Date Type
Resolution - Constellation Energy for Natural Gas 3/5/2024 Cover Memo



 RESOLUTION NO.______ 
  

 
A RESOLUTION AUTHORIZING AND GRANTING 

AUTHORITY TO THE VILLAGE MANAGER TO 
EXECUTE A AGREEMENT WITH CONSTELLATION 

ENERGY FOR THE VILLAGE OF BENSENVILLE 
 

 
WHEREAS, the VILLAGE OF BENSENVILLE (hereinafter “VILLAGE”) is a 

municipal corporation established and existing under the laws of the State of Illinois 

pursuant to the Illinois Municipal Code, 65 ILCS 5/1-1-1 et seq.; and 

WHEREAS, the Evan Summers is a Board of Trustees appointed Village Manager 

with the authority to conduct the business on behalf of the Village. 

WHEREAS, the Village uses Natural Gas at various facilities like Wastewater 

Treatment Plant, Edge Ice Arenas and many other Village owned/operated facilities. 

NOW, THEREFORE, BE IT RESOLVED by the President and Board of Trustee 

of the Village of Bensenville, DuPage and Cook Counties, Illinois, as follows: 

SECTION I, the Village hereby authorized Evan K. Summers, the Village Manager to 

enter into a Contract with a Qualified Utility Company and execute the contract to save 

natural gas related expenses for the Village.  

SECTION II, the contract should have a rate lower than the current contracted rate 

and the company providing natural gas should be a Qualified Energy Company servicing 

the State of Illinois geographical territory. 

 

PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, Illinois, this 12th day of March, 2024. 

 



 

APPROVED: 
 
 
 
 
 

Frank DeSimone, Village President 
 
ATTEST: 

 

 
 
 
______________________________________ 
Nancy Quinn, Village Clerk 
 
 
 

Ayes:     ________________ 
 

 
Nays:   ________________ 

 
 
Absent:  ________________ 
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